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TekcT Jexkuii

1. IoHATTH | 3HAYEHHS KOHCTUTYLIl B Pi3HUX KpaiHaX.

Sk Oyn0 3a3HaU€HO, OCHOBHUM JPKEPEJIOM IpaBa B KpaiHi € KOHCTUTYIIISL.

v Cy4JacHin HayIIl KOHCTHUTYIIITHOTO npaBa TEpMiH
«KOHCTUTYLISI»3aCTOCOBYIOTh y IBOX 3HAUEHHSX:

1. Koncmumyyia iopuduuna — cUcTeMa IPAaBOBUX HOPM, IO PETYJIOIOTH
HAWOUIBII BaXJIMBI TMOJITHUKO-TPABOBI BIJIHOCHMHHU, 30KpeMa Ti, IIO0 BU3HAYAIOThH
(dopMy Jiep:kaBU Ta OCHOBHU MPABOBOT'O CTATyCy OCOOM.

Bonu BOMOAIOTE, SIK MPaBUII0, HAWBHIIIOIO CEPE]l HOPM BHYTPIIIHHOTO MpaBa
IOPUMYHOIO CHJIOK 1 3MIHIOIOTBCA B YCKIaAHEHOMY mopsaky. FOpuauuna
KOHCTUTYIIISl 1€ TOW JOKYMEHT, SIKUW 3aKPIIUIIOE T€, 110 IOBUHHO OYTH.

2. Koncmumyyisi gpakmuuna — 11e peasibHUN, HAIBHUN yCTpid CyCHiJIbCTBA 1
JIep’KaBU Ta CTAHOBHWILA B HUX JIIOJWHU. 3 MOTJISAAY KOHCTHTYIIHOTO i7eany 1 TUX
NPUYMH, 10 MOPOJMIM MEpLIl Yy CBITI KOHCTUTYLIi, IOPUIUYHOIO KOHCTUTYIIEIO
BapTO BBaXaTH CUCTEMY MPABOBUX HOPM, IO 3aXUIIAIOTHh JIOAWHY BiJ CBaBOJI
Jep’KaBU; 1HIIMMU CJIOBaMH, 3akpillleHy B IIPaBOBUX HOpPMax CHCTEMY
HAaWBAKIIUBIIINX OOMEXEHb JEp>KaBHOI Blaau, a (GAKTUUYHOI — PEAIbHO YMHHUI
MEXaHI3M TaKHUX OOMeEXeHb, TOOTO CHCTeMY OOMEXKEHOro Ha KOPHUCTh CBOOOIH
0COOM JIEPKABHOTO TMPaBIIHHA. Y OyIb-IKOMY BHIAJIKy FOPUIAYHA KOHCTUTYIIIS —
e cucTemMa IMpaBOBUX HOPM, a (QakTUYHA — 1€ CHUCTeMa BITHOCUH (SIK1
XapaKTepU3yIOThCSl BU3HAUEHUMU Mapamerpamu). OpuanyHa KOHCTUTYILIST MOXe
OUIBII-MEHII TOYHO B1I0MBATH (DaKTUYHY, BIANOBIAATH i, @ MOXE i CyNEepeUUTH.
Y mepmioMy BHMAIKy MOPUAMYHA KOHCTUTYISI € pEalbHOI0, a B JIPYrOMy —
¢ikTuBHOIO. CIil MaTH HA yBa3l, 10 €JIEeMEHT (PIKTUBHOCTI OUIBIIOK a00 MEHILIOI0
MIPOIO € MPUCYTHIM Yy Oyab-sIKId IOPUANYHIA KOHCTHUTYIII, TOMY IO BOHA SIBJISIE
co0010 171eaIbHy MOJIEJIb TOr0 200 IHILOTO CYCIIJIBCTBA 1 JIEpKaBH.

BaxnuBuM € mUTaHHS TPO COLIATBHO-TONITUYHY CYTHICTh KOHCTHUTYLIII.
CyTHiCTh KOHCTUTYLII SIK MOJITHKO-NIPABOBOI0 JOKYMEHTA — B1JI0OpaKeHHS
OaslaHCy OCHOBHHX COIIAJIBHUX 1HTEPECIB, IPEICTABICHUX Y CYCIiIbCTBI.

3micm  komcmumyyii. 3MICT KOHCTUTYLII BHU3HAYAEThCS IPEIMETOM
IPABOBOTO PETyJIIOBaHHSI IBOTO JOKyMEeHTa. Takuil mpeamer BKIOYae Oe3nid
00'exTiB, TOOTO OJIOKIB CYCHIIbHUX BIAHOCHH, IO PErJaMEeHTYIOThCS
KOHCTUTYIisMU. [leprni KOHCTUTYINT perysroBaiy JUIIE Taki 00'€KTH, K yCTpii
IEHTPAIbHOI BIIAU JEp>KaBH, il TEPUTOpPIAbHY OpraHizailito, mpaBa i CBOOOIH
JOOMHU Ta TpomaasHuHa. [lpuyomy ocTaHHIM OJIOK pEryiroBaHHS 1HKOJHU
3aJIMIIaBCA 3a MEKaMM 3MICTYy KOHCTUTYILIi. HemopyuiHicTe npaB JOAWHU K Ou



npuryckanacs, npestomysanack. Hanpuknan, Konctutymiss CLIA 1787 poky y
CBOEMY TIEPBICHOMY TEKCTI MpaB JIIOJAWHU MaiKe HE MICTWIA. AJie IPOTUBHHUKHU
npuitHATTA 1i€i KoHctuTynii ¥ yTBOpEeHHS HACTIIBKM BETHKOI JAep)KaBH, IO, HA
iXHIO JOyMKy, BXX€ B CHJIy CBOiX MacmTa0iB sBJsja 3arpo3y CBOOOJI 0coOw,
HAIOJIATIIM, 11100 3HOBY HOBOYTBOpEHA JEpkaBa B3sula Ha cebe 3000B'sI3aHHA 1O
3a0€3MeUeHHI0 CBOOO M JIFOAMHY 1 1i HaBaKIWBIMX TpaB. Y pe3ynbTati B 1791
polli B CHJIy BCTYNMB TaK 3BaHWW Biyuib mpo mpaBa — mepiinl 1ecATh MOMPABOK /10
Koucrutymii CIIA, mo perinaMeHTyIOTh MpaBa JIOJUWHU 1 1X HaWBaXKIJIWBIII
rapanTii. ['omoBHa yBara B buumn npo mpaBa, K 1 B IHIIUX KOHCTHUTYIIIMHUX
JOKyMEHTaxX “Nmepioi XBWII~, MPUILISAIAcS OCOOMCTHUM 1 MOJITUYHUM IpaBaM. 3
COIIIATbHO-EKOHOMIYHUX TIPaB BU3HABAIMCS JIMIIIEC TIPABO BIACHOCTI, @ TAKOX JESIKI
rapaHTii, MOB'sI3aH1 3 OMOIaTKOBYBaHHSIM, CyMOIO 3acTaB 1 mrpadis.

3roioM KoJ0 O0O0'€KTIB KOHCTHUTYIIHHOTO PETYNIOBAHHS CTajia IMOCTYIOBO
posmmpioBatHcs. Moro posmmpeHHs BinOyBanocs i BifOyBaeThcs B OCHOBHOMY B
3B'I3KY 3 €10 TaKUX TEHACHIIA KOHCTUTYIIMHOTO PO3BUTKY, SIK coIllaiizailis i
IHTepHalloHam3aNisd. PO3BUTOK HayKOBO-TEXHIYHOI PEBOJIOLII TaKOK OOYMOBHB
PO3LIMPEHHST KoJia OO0'€KTIB KOHCTUTYLIMHOTO peryiioBaHHA. [Hdopmaruzaiis
CyCHUIbCTBA BHMAarajia 3aHECEHHS B «PEECTP» KOHCTUTYLIMHHX TpaB 1 CBOOOJ
050Ky 1H(pOpMalIiHUX MpaB. 3'SBUIKCS 1 HOBI rapaHTii, M0 3aXUIIAIOTh CBOOOTY
JOaMHU 1 caMme i (i3uyHe ICHYBaHHsS BiJl HETaTUBHOTO BIUIMBY HAayKOBO-
TEeXHIYHOTro mporpecy. [Io0BO€HHI KOHCTUTYIII 3aKpIIUIIOIOTh MPABO HA TAEMHUIIIO
HE TUIBKA JIUCTYBaHHS, aie W TenerpadHux, Tele(OHHUX TOBIIOMIICHB;
3a00pOHSIOTh TPOBEACHHS HAYKOBUX, Y TOMY YHCII MEAWYHUX, JOCHIIIB 0e3
JTOOpPOBUIBHO BHCIOBIEHOI 3rogu ocobu. Kouctutymis IIBeinapii, mo HaOyna
yuHHOCTI B 2000 pori, IMOBIPHO, MOKJIala MOYaTOK HOBOMY IOKOJIHHIO rapaHTIi
npaB 1 cBo0OA, 3a00poHSAOUM Oynb-IKy (OpMYy KIOHYBaHHS; BTpPYyYaHHS B
TEHOTHUIIN JIIOJICBKUX TraMeT 1 eMOpIOHIB; TMEpPEHECEHHS B JIIOJACHKUN 3apoJoK
3apOJIKiB 1 TEHOTHIIIB, 1110 HE HAJIEkKAaTh JIFOAWHI; TOPTIBIIIO JIOJICBKUMH 3apOIKAMHU;
JapyBaHHs eMOpIOHIB 1 yci (OpMH MaTepUHCTBA 3a HailMoM (4. 2 cT. 119).

Dopma koncmumyyii. Popma KOHCTUTYLII — IIe CHoci0 opraHizamii i
BUPAKEHHS KOHCTUTYIIIMHUX HOpPM. Y 3alleXHOCTI Big croenudika ¢dopMu
PO3PI3HAIOTH MMCaH1 1 HEMHUCaH1 KOHCTUTYIII.

Iucani koncmumyyii SBISAIOTH COOOI0 €IWHUM MPABOBUH aKT, KWW Mae
YITKy CTPYKTypy: mpeamOyia 3arajlbHa 4YacTHHA 3aKJIIOYHI Ta MepexigHi
noJIokeHHsi. B CcBOIO  dWepry, BOHHM MIAPO3AUIAIOTHCS HAa KOAM(PIKOBAHI 1 HE
koaudikoBaHi. KO KOHCTUTYISL TMOJaHa OJHUM JOKYMEHTOM, BOHa €
KOAU(IKOBAHOIO, SIKIIO KOMIUIEKCOM TPAaBOBUX AaKTIB — HE KOJAU(IKOBAHOIO.
[Tpuknagamu koaudikoBanux kKoHcTuTywii € Koucrutymis CHIA 1787 poky,
Koucrutymis Iranii 1947 poky, OcHoBhuii 3akoH ®PH 1949 poky i T.1. He
Koau(iKoBaH1 MHUCaHI KOHCTUTYLII ICHYIOThb, Hanpukiana, y LlBemii, ne BoHa
CKJIAJIA€EThCS 3 YOTUPHbOX HOpMATUBHUX akTiB (Dopmu npasninns 1974 poky, Akta
npo mpectosioHachiayBanHs 1810 poky, Akta mpo cBobomy mpecu 1874 poky i
OCHOBHOTO 3aKOHY PO CBOOOMY BHUCIOBIIOBaHb 1991 poky), ®@paniii, 1e Takox
MaroTh MicCIle YOTUPU KOHCTHUTYIINHI 3akoHN (Koncturytis @panmii 1958 poky,
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Hexnaparis npaB moauHu 1 rpomansauHa 1789 poky, IlpeamOyna Koncrutymii
1946 poky, XapTis ipo HaBrosmiiHe cepenonuiie 2004 poky).

Henucani koncmumyuyii — 11€ KOHCTUTYII, [0 CKJIAJaI0ThCS 3 HEOCSKHOTO
qucla JKepes, cepell SIKUX € SK MUcaHl (aKTH MapiaMeHTy, CyJOBl1 MPELEIeHTH),
Tak 1 yCcHI (KOHCTUTYIIMHI 3BM4Yai abo yroau). [IpuyoMy ocTaHHI MalTh yXe
BEJIMKE 3HAYEHHS, 1[0 1 BiJOOpakae XapaKTePUCTUKAa KOHCTUTYLIM JaHOTO
PI3HOBHIY SIK HEMHMCAHOI: KOHCTUTYIIIMHI 3BUYAi € MPaKTUYHO B KOKHIM KpaiHi, aje
iXHd ponb € Habarato OUIBII CKPOMHOIO, HIK Yy KpaiHax 13 HEIMHUCAaHUMU
KOHCTUTYIIsSIMU. Hemucana koHCTuTyIs icHye y BenukoOputanii 1 meskux ii
KOJIMIIHIX KoJIoHIsiX (ABctpadnis, Hoa 3enanmis i iH.).

BinpuricTs cydyacHUX KOHCTHUTYLINH — 1€ KOAM(IKOBaHI MHUCaHI KOHCTUTYIII.
HexoaudikoBani 1 HemucaH1 KOHCTUTYI1 ICHYIOTb JIUIIIE SIK BUHATOK.

KoaugikoBani koHcTuTyHii MaioTh MeBHY CTPYKTypy. Cporoasi y
OLTBIIIOCTI KpaiH KOHCTUTYIIA Ma€ CTaHAAPTHHUI XapakTep 1 BKIO4Yae mpeamOyiy,
OCHOBHY YacTHHY, 3aKJIIOYHI, IEPEXiHI 1 JOAATKOBI MOJIOKEHHA. Y MpeamOyi, K
paBUiIO, BKa3ylOTbCS MU 1 JOKEpeno (Hapoa) KOHCTUTYIII, BUKIAJAIOTHCA
1ICTOpUYHI OOCTaBUHU 1 MPUYMHM 11 TPUHHATTS, 1HOMA1I MPOTOJIONIYIOTHCS OCHOBHI
MPUHITUIHN JIEP>KaBHOI MOJITUKY 1 TIpaBa JIIOAUHU. Y OUIBIIOCTI KpaiH BU3HAHO, 110
IIOJIOKEHHSI MpeaMOyJu HE MaroTh HOPMATHBHOI NPUPOAM 1 OpAMOI [iii, BOHHU
MO’KYTh 3aCTOCOBYBATHUCS JIUIIE U1 TIIyMAadeHHsI IHIIUX HOPM KOHCTHUTYLIi. BTiM, €
1 BuHATKHU. Tak, npeamOyna Koncturyiii @paniiii 1946 poky, 1110 MPOIOBKYE HiSATH
1 micnst Betymy B cwity Konerutyuii 1958 poky, Mae HOpMaTuBHE 3HAYEHHSI, TOMY
1110 BOHA MPOTOJIOIIYE [TpaBa JIIOIUHU.

OcHOBHa YyacTMHA KOHCTUTYLIi 3BUYAWHO PETyJIIO€ HAaWBaXKJIMBILII IMpaBa i
cBOOOAM JIOJWHU 1 TPOMAASHMHA, OCHOBHM CTAaTyCy BHILIUX OPTaHIB JEp KaBHOI
BJIAJM, MMUTAHHSA TEPUTOPIATBHOTO YCTPOIO, NEPHKABHY CHUMBOJIIKY. YC€ YacTille B
KOHCTHUTYIIIi BKIIOYAIOTHCSI BCTYIHI TJIaBH, 0 PErIaMeHTYIOTh OCHOBHI MPUHITUIH
oprasizauii 1 AiSUIBHOCTI JIep>KaBH, MOro BHYTPIIIHBOI 1 30BHIIIHBOI MOJITUKH, a
TaK0X OCHOBH YCTPOIO TPOMAITHCHKOTO CyCIIbCTBA.

3aKkr04yHl 1 TepexiHi TOJOKEHHs BU3HAYAIOTh TMOPSAOK BCTYIy B CHIIY
KOHCTHUTYIIII 1 11 OKpEeMUX HOPM, CIIBBITHOIICHHS IOPUANYHOI CUJIM KOHCTUTYII 1
MpaBOBUX akKTiB, MO0 JiSUTM HA MOMEHT HaOpaHHA HEI YMHHOCTI, TEPMIHU
YTBOPEHHSI 3HOB 3aCHOBAHUX OPTaHiB BIAM 1 BITHOBJICHHS 3aKOHOAABCTBA TOIIIO.

2. FOpuau4Hi BJacTUBOCTI KOHCTUTYIIl

Konctutymii mpuTamMaHHa Iija HHU3KAa OPUIANYHUAX BJIACTUBOCTEH, IO
XapaKTepU3ylTh il MICLIE B CHCTEMI MpaBa 1 pojb y cycnuibcTBl. I[lepmoro 3
IOpUJIMYHUX BJIACTUBOCTEM KOHCTUTYIII € 11 BUINAa IOpUIUYHA CHUJA, sKa
BUSBIIIETHCS B TOMY, II1O:

— 11 HOPMHU 3aBXJIHM MalOTh MepeBary Haj IMOJOXKEHHSMHM IHIIUX 3aKOHIB, a
THM OLJIBIIIC aKTIB BUKOHABYOI BJIAJIH;

— 3aKOHM a00 MiJ3aKOHHI aKTU IOBHUHHI NpUIMaTHCS TNependayeHuMH B
KOHCTHUTYIII OpraHaMu 1 32 BCTAHOBJICHOIO B Hiii MPOIIETYPOIO.

JIpyroio BIIACTUBICTIO € T€, 1[0 KOHCTUTYI[S 3aiiMae LIEHTpaJibHE Miclie B
MpaBOBiM cUCTEMI KpaiHu, BOHA € 623010, GyHIaMEHTOM YChOTO 3aKOHOAAaBCTBA. Lle
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nepeayciM O3Hadvae, Mo BCl HOPMATUBHO-TIPABOBI JOKYMEHTH MTOBHUHHI BIAMOBIIATH
KOHCTHUTYIi. binbie Toro, HopMaTUBHO-3aKOHOJaBYa 0a3a Mae po3poOniTucs Ha
OCHOBI KOHCTHUTYLIi. SIKIIO SKUIi-HEOYb AOKYMEHT CYIEpPEeuuTh KOHCTHUTYIIi, TO
BiH, 0€3yMOBHO, IiJIsITa€ CKaCyBaHHIO.

Ha ocHOBI KOHCTHTYIIT B KOXKHIN JAep)kaBl BUPOOJISIETBCS TIEBHA CTPYKTypa
paBOBUX HOPM, IO 0a3yeThCs HA NPUHIMIAX MIANOPSAKYBaHHS. ToMmMy Taka
CTPYKTypa B Haylll Jep>KaBHOI'O MpaBa ojeprajia Ha3By lepapxii MPaBOBUX HOPM.
Bona Bkitouae kijibka madsiB. JIo KOHCTUTYHIMHUX HOPM B 1€papxii IOpUIAYHUX
HOpM Oe3mocepeHbO MPUMHUKAIOTh HOPMM, WI0 MICTSIThCS B  PIIICHHSIX
KOHCTUTYIIMHUX CYJiB, OCKUIBKM Takl PIIICHHS HaWyacTilie € TIyMayeHHSIM
MOJIOKEeHb KOHCTUTYLIi. HacTymuuii miabenps CKIanalOTh HOPMH MIKHApPOTHUX
JIOTOBOPIB, 10 SIKAX MpHUENHANacs Ls JAepkaBa. Y CBITI copmyBanacsi mpaKkTUKa
BKJIFOUCHHS TI0JIOKEHh MI>KHAPOIHUX JOTOBOPIB Y HaIllOHATLHE 3aKOHOIABCTRO. Lle
3MIMCHIOETHCS NUISIXOM MPOLEAYpPH IMIUIEMEHTAllli, 110 Tepeadadyae MiamucaHHs
MDKHApOJHOTO JOTOBOPY BIOBHOBAKEHHMMHU TOCAJOBUMU 0OCOOAMHU JI€p>KaBH 1
HACTyNHE CXBajieHHs (paTu@ikaliio) JOroBOpY NapiiaMeHTOM KpaiHu. Huokuwmii
mabenb yTBOPIOIOTh HOPMH OpPraHiuyHUX 3akoHiB. [IOTIM i/ie¢ piBeHb 3BUYAWHUX
3aKOHIB. YBa&XaeTbCs, IO Ha IOMY X PpiBHI Tepe0yBalOTh pEriIaMeHTH
MapJIaMEHTIB 1 IPOLeCyalbHl JOKYMEHTH, 1[0 PETYIIOIOTh JISUIbHICTh BUIIUX CY/IIB
KpaiHd, a TaKOoX JIOCUTh pIJKICHE IPaBOBE SBUILE — BHYTPIIIHbOJEPKABHI
JIOTOBOPH, IO PEryjirol0Th BIJHOCMHM MDK cyO'ektamu nepkaBu. [lpuitHsto
BBAXKATH, 10 TaKi IOTOBOPH 3aMIHSIIOTh 3aKOHHM. Ha O11bII HU3bKOMY PiBHI CTOITh
HOPMO-TBOPUYICTh 3arajibHOHAIIOHAIBHUX OPraHiB BJIaJH, L0 HE MIAMOPSIKOBaHI
ypsiny. Ha ocraHHbOMY pIBHI CTOSITh HOPMATHBHO-IPABOBI AaKTH, MPHIHSATI
OpraHaMH MiCIIEBOTO CAaMOBPSITyBaHHS.

Sk TpeTio BJIACTUBICTH BUOKPEMHMMO MiABUUIEHY CTAOUIbHICTh KOHCTUTYIIII.
[Is BIACTUBICTH TICHO MOB's3aHa 3 monepenHboro. HopManbHe (yHKIIOHYBaHHS
OpraHiB BIJIaJy, CaM€ >KUTTS CYCIUIbCTBA € HEMOXJIMBUMHU, SKIIO (PYyHIAMEHT
3aKOHO/JAaBCTBA Oy/ie MiIITaBaTUCS TOCTIMHUM 3MIHaM.

YeTBepTa BIACTUBICTh CTOCYETHCS OCOOIMBOCTEN KOHCTUTYIIHHO-TIPABOBUX
HopMm. Cepen craTell KOHCTHTYIII 4acTO € JEKJIapaTUBHI TMOJOXKEHHS, TaK 3BaHI
HOPMU-TIPUHIUTIA. [HOAI BOHM HE BIOOpaX)alOTh PEATBHOTO CTAaHY CIPaB.
Hamnpuknan, iHaifickka KOHCTUTYIlIS MICTHTh TMOJOKEHHS MPO HAJaHHSI KOXHOMY
IPOMAJITHUHOBI JIOCTaTHROTO XapuyBaHHs. B ymoBax karacTtpodiuHoi HecTaui
MIPOJIOBOJIBCTBA B Il KpaiHi BUKOHATU TaKy KOHCTUTYIIIHHY HOPMY HEMOXJIHBO.
[Ipore BoHa icHye. 3MicT TNOAIOHMX HOPM BUIUIMBAa€E 3 LUJIEH I1CHYBaHHS
KOHCTUTYIIi. HopMu-npuHIMnM no KiMkaHi 3adiKCyBaTH SIKUKCH 1Aeall, KIHLEBI
IparHeHHsI CyCIUIbCTBA Ta JEepKaBU. SIKOM TaKuX KOHCTUTYLIMHHUX cTaTed He OyJIo,
HE 3IMIIIIOCS O 1 CTUMYJTy MParHyTH J0 1/1ealy.

KoHcTUTYIHHICTD JEpKaBU aX HISIK HE BUYEPITYETHCS TUM, IO B Hiil iCHY€
OCHOBHMI 3aKOH, SIKUH 3aKPIIIIIOE MEBHUN KOMIIPOMIC COLIIAJIbHO-TIOJITUYHUX CHUJI,
BCTAHOBJIIOE€ TOM a0O0 1HIIMN JEp>KaBHUM yCTpiid 1 KOMIIETEHLII0 OpraHiB BJaJH.
KOHCTUTYLIHHICTh TaKOXX HE BUYEPIYETHCS M TUM, IO 1€ OCHOBHUM 3aKOH Mae
peaNbHy TPAKTUYHY JiF0, BEPXOBEHCTBO CTOCOBHO IHIIKUX 3aKOHIB 1 MOXe OyTu
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3MIHEHUH JIUIIIE TUITXOM OCOOIMBOT 3aKOHOTBOPYOI mporeaypu. Lle neoOximHi, aie
HE JIOCTaTHI 03HAKU KOHCTUTYIIHHOI E€P>KaBHOCTI.

VY cydacHOMYy pO3yMiHHI KOHCTUTYIIMHICTh JIepKaBU — 1€ Hacammepen ii
3B'SI3aHICTh NPABOM, a KOHCTHUTYILISI — MEpeayciM JAeKiapallis IpaB JIOAUHU Ta
IpOMaJISHUHA, SKI TapaHTOBaHI BJIaJ0K0 M OOMEXYIOTh ii 3ailicHeHHs. I[Hakiie
KOKYy4YHM, KOHCTUTYIiI — HaJlekHa (opmMa OCHOBHOIO Y3aKOHEHHSI MPaBOBOIO
XapakTepy oprasizaiii Ta (yHKIIIOHYBaHHS BJaau B i1 BIJHOCHHAX 13 Cy0'€eKTaMH
IPOMAJITHCHKOTO CYyCHiIbCTBA. KOHCTUTYIIIIO CHpaBeIMBO Ha3WBAIOTh T'OJOBHHM,
OCHOBHHMM 3aKOHOM Jep>KaBH. SIKIIO ysSBUTH cOO1 YKCIIEHHI NMPABOBI aKTH, IIO
JIIOTh y KpaiHi, Y BUIJISII TIEBHOTO OPraHI30BaHOIO IJIOTO, SIKOICh CHUCTEMH, TO
KOHCTUTYIISI — IIe MiACTaBa, CTPUWKEHb 1 OJHOYACHO JDKEPENO PO3BUTKY BCi€l
HopMaTuBHOI 0a3u. Ha OCHOBI KOHCTHUTYIi BiIOyBAa€TbCS CTAHOBJICHHS PI3HUX
rajy3eil mpaBa, AK TpaAuLIWHUX, IO Oylud 1€ B MHUHYJIOMY, TaK 1 HOBHX,
CTBOPIOBAHUX 3 YpaxyBaHHSIM 3MiH B €KOHOMIII1, COI[IaJIbHOMY PO3BUTKY, MOJITHUII
Ta KyJIbTYpI.

[cHyBaHHS KOHCTUTYIii BH3HA4Ya€ HAsBHICTb Yy JE€p>KaBl KOHCTUTYIIHHOTO
Jaxy, abo KOHCTUTyIioHami3My. [li1 HUM TPUIHATO PO3YMITH TEOPIIO 1 MPAKTUKY
opraHizaiii JIep»KaBHOT0 Ta CYCHIJILHOTO JXKUTTS BIAMOBIJIHO O KOHCTUTYII. Y
KOXHIA  KpaiHi BOHM MalOTh MEBHI  BIAMIHHOCTI, TOMYy TOpAl 13
KOHCTUTYIIOHAJII3MOM y3arajil MOKHa TOBOPUTH MPO aMEPUKAHCHKUI, pOCIACHKUM,
€BPOICUCHKUM,  1HIIACBKHUM,  KUTAaWChKUM 1  adpUKAHCHKUW  BaplaHTH
KOHCTUTYIIOHAIII3MY.

Y ToYyHOMY 3HA4YeHHI TMiJ TEPMIHOM «KOHCTHUTYIIOHATI3M» PO3YMIIOTHCS
MOJIITUKO-TIPABOBA TEOPIs 1 MPAKTUKA KOHCTUTYLIMHOIO YCTPOIO, IKHI IPYHTY€EThCS
Ha J110epagbHO-IEMOKPATUYHUX 3aXIJIHUX I[IHHOCTSX, IO MEPEHAEThCS Yy BHUCIIOBI
«3ax1JHAA KOHCTUTYIIOHATI3ZM.

["oBOpstuM Tpo pi3HI MOJIETT KOHCTUTYIIIOHAII3MY, CI1J] 3a3HAYUTH, 1110 B PSAII
PEriOHIB CBITY TOHSTTS KOHCTUTYIIl, JAEMOKpAaTii Ta CHpPaBeAJIMBOCTI HE €
cuHOHIMamMu. Hepigko aBTOpUTapHI KOHCTUTYIT BCTAHOBIIIOIOTH MPAKTHUYHO HE
oOME)XeH1 TIOBHOBR)KCHHS TJIaBH JIepKaBH, 1 B IIbOMY BHUIIQJIKy Oyab-siki mii
MoOHapxa abo mpe3uaeHTa Oy IyTh BIAMOBIAATH OYKBI KOHCTUTYIIHOT HOPMH TaKol
KpaiHu.

OTxe, KOHCTUTYIIOHAI3M, KpiM (OpMaIBHOTO JOTPUMaHHS KOHCTUTYIII,
BKJIIOYA€ HU3KY Hayayu, M0 3a0e3MeuyloTh peaibHe OOMEXKEHHS MOTYTHOCTI
JepKaBM Ta il MOMJIMBOCTEM KOHTPOJIIOBATH OCOOUCTE 1 CYCIUIbHE KHUTTS
rpoMasH. JIo TakuxX 1HCTPYMEHTIB MOXKHA BIJIHECTH HAacamImepe] peani3aliio Ha
NpaKTULl NOPUHLMIY MOy BIaAu, NOOYAOBY JAEp’KaBHOI BJIAaJId B paMKax
JIEMOKPATUYHOTO TMOJITHYHOTO PEXHUMY, BIUIJIAHICTh BJIQJAM Ta IPOBITHUX
NOJITUYHUX CHJI 1€l IUIIopaji3My, YiTKlI TapaHTli AOTPUMAHHSA MpaB JIIOAWHH.
Ha3BaHi npuHIUIKM MOXHA TaKOX PO3IJISAATH SIK HEBIJI'€MHI €JIEMEHTH IIUBLIHLHOTO
cycnuibcTBa. CydacHUH KOHCTUTYIIOHAII3M 1 IUBUIbHE CYCHIIBCTBO — SIBUIIA
HEpPO3pUBHI. 3  ypaxyBaHHSM IIbOTO HEOOXIJHO  PO3TJISHYTH CYTHICTb
IPOMaJITHCHKOTO CYCIIJIbCTBA SIK BXKJIMBOI CKJIAZ0BOI Cy4acHOI ITPaBOBOI JepKaBu.
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3. @yHKIIii KOHCTUTYLIT

Ponp KOHCTUTYIT B CYCHUIBCTBI MPOSBISAETHCA B 11 PYHKINISAX, MiJ SKUMH
CHiJI PO3YMITH OCHOBHI HampsiMKu BIUTUBY OCHOBHOro 3aKkOHY Ha CYyCHUIbHI
BIJIHOCHHH, B SIKMX B1JJ0Opa)KarOThCA 11 CYTHICTh Ta MIPU3HAYCHHS.

[Tutannas npo ¢yskili Koncruryii € criipaumu. Pi3H1 BYEHI BUOKPEMITIOIOTH
pI3HY iX KUIBKICTh. Ha Hamry ayMKy, JJIs KOHCTHUTYIIl XapaKTepHI Taki OCHOBHI
GyHKITI:

1. Ionimuuna. g yHKuis o3Havae, mo KOHCTUTYILIS 3aKpIIUIIOE 3acaau
KOHCTUTYIIHHOTO Jaay, TMOJITHYHOTO PEXHUMY, IPOTOJIONIYE HAPOIOBIAIS,
BHU3HAYAE HAMPSMH PO3BHUTKY CYCIUILCTBA. BOHA BU3HAE 1 3aKPIILIIOE MONITUYHY
0araToMaHITHICTh, OaraToOMapTINHICTh, HA/IAI0OYU PI3HUM MOJITUYHUM CHJIaM PiBHI
MO>KJIMBOCTI B OTPUMAaHHI1 Jep>KaBHOI Biiagu. KOHCTUTY1IIsI BogHOYAC 3a00pOHSE i,
CHpPSIMOBaHI HAa HACWJIBHHIIBKY 3MIHY 3acaj]] KOHCTUTYIIHHOrO Jaay, CTBOPEHHS
BIMCHKOBUX ()OPMYBaHb.

2. Exonomiuna. KOHCTUTYIISI € CBOEPIIHUM MEXaHI3MOM pPIBHOBAaru Mix
TPYJOM 1 KamiTajgoM, BIJMOBITAIBHOCTI BJIACHHKIB, 3a0€3INE€UYEHHS Jep>KaBHOTO
peryaoBaHHs €KOHOMIYHUMHM TIpoliecaMu. BOHa 3aKpiIitoe OCHOBHI €KOHOMIYHI
paBa TPOMa/JIsiH, BU3HAUAE OPIEHTUPU €KOHOMIYHOI MOJIITUKH JIEPKAaBH, 3aKPIILIIOE
NPUHLIAIIN €KOHOMIYHOI CUCTEMH CYCH1IbCTBA.

3. Coyianbna. g ¢ysxuis Koncturymii oOymoBieHa TuUM, IO
00OB’SI3KOBUM €JIEMEHTOM IMpeIMEeTy ii PpEryJIOBaHHS € COL{laJbHa CHUCTEMA
CyCHUIbCTBA, MOJITUKA JEp>KaBU Yy COLIaNbHIN cdepl, LUl Ta 3aBAaHHS AECpPKaBU
I0JI0 3a0e3MeUeHHs COLIANIbHUX IpaB 1 CBOOOJA TPOMAJSH, 3aXHCTY COLaIbHO
Bpa3JIMBUX BEPCTB HACEJICHHs. Y COLIAJIbHIN JepiKaBl, KO0 € YKpaiHa, colllanbHa
(GyHKILIST KOHCTUTYLII HaOyBa€ MPIOPUTETHOTO 3HAUEHHS 1 MOKJIAJAE Ha JIEpKaBy
000B’ 30K 3/1CHIOBAaTH aKTUBHY COLIAJIbHY MOJITHUKY.

4. Jlyxoeno-xynemypua (iaeonoriyHa, BUxoBHa). Y KOHCTUTYLIT MICTATHCS
HAaWBAXKJIUBINII 171eT KOHCTUTYIIIOHANII3MY, BHUPOOJICHI CBITOBOIO MPAKTHUKOIO
Jep>KaBHOTO OYIIBHUIITBA, BHMOTa IIOBa)XaTH MpaBa Ta CBOOOIM IIIOAWHU U
rpOMaJiSHHA, 3aBJaHHA JepXKaBU WLIOJO PO3BUTKY KyJIbTypu. laeosoriusi
HAaCTaHOBU MPOHU3YIOTh yBech 3MicT KOHCTHTYILi, TOMy BOHAa € BaXXJIMBHUM
CBITOTJISIAHUM JTOKYMEHTOM, IO 3/A1MCHIOE CYTTEBUM BIUIMB Ha JYXOBHE MKHUTTS
CYCIIUJIBCTBA, L0 CHPHUSE PO3MOBCIOMKEHHIO I yTBEP/KEHHIO MEBHUX MOJITUKO-
NIPaBOBUX 1/1€W, YSIBJICHB 1 I[IHHOCTEM.

5. FOpuduyna. KOHCTUTYLIST Hacammepesl € OPUIAWUYHUM JOKYMEHTOM
HAaWBUILOT IOPUAMYHOI CUJIM, TOKJIMKAHUM BIOPSJIKOBYBAaTH HaWBaXKJIMBIIII
cycrnunbHi BigHOcHHM. Lls1 QpyHKIis Mae AB1 ckianoBl (MiAQYHKUID): pe2yramugery
ma oxopouny. PerynaruBHa miadyskuiss KoHctutynii momjsirae 'y ToMy, ULIO
OCHOBHUH 3aKOH € KOJEKCOM MPHUHIIMIIB, MpaBWi, SKI MalOTh MOpAMY IO 1
BU3HAYAIOTh TMOBEAIHKY CYyO’€KTIB KOHCTHUTYIIHHOrO mpaBa. BoaHouac oxopoHHa
nindyskmiss  KoHctutymii momsirae 'y TOMy, IO BOHAa Ma€ 3aXUIATH
KOHCTUTYIIIMHUN J1a] BiJ MPOTUIIPABHUX IIOCATaHb, 3a0€3MEeUyBaTH OXOPOHY
MPOTOJIONICHUX TOMITHKO-TIPABOBUX IIHHOCTEH, HOPMAJIbHY KUTTENISUIbHICTD
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CyCIJIbcTBA 1 JepkaBu. ToMy BOHAa Ma€ MICTUTH MEeBHI MEXaHI3MH
«CcaM03a0€e3MEeYCHHI»NTA «CAMO3aXUCTY», HacaMIlepel Yepe3 BCTAHOBIIEHHS 3a00pOH
1 IopuIMYHUX caHKIii. Tak, HIXTO HE MOXKe Y3ypIlyBaTu Jep:KaBHY Biany (4. 4 cT.
5), 36poitHi Cunm YKpainu Ta iHIll BIHCbKOBI1 (hOpMYyBaHHS HIKUM HE MOXYTh OyTH
BUKOPHUCTaHI JUIsi OOMEXEHHSI TpaB 1 cBoOO rpoMajisH abo 3 METOI0 MOBaJCHHS
KOHCTUTYI[IHHOTO J1aJly, YCYHEHHS OpraHiB BJaJAM YU TMEPEUIKOKAHHS 1X
nistmeHOCT1 (4. 4 c1. 17), ct. 37 OcHoBHOro 3akoHY BH3HA4Ya€ KOHCTUTYLIHHI
IIHHOCT1, TIOCATAaHHS Ha $KI MOXYTh CTaTH IIIJICTAaBOIO 3a00pPOHM ISUIBHOCTI
MOITUYHUX MapTik Ta TPOMAJICHKUX OpraHi3aIlii.

6. Yemanosua. s dyukuia nonsrae y tomy, mo KoHCTUTYIIIS BCTaHOBIIOE
OCHOBHI TIOJIITUKO-TIPABOBI 1HCTUTYTH JEPXKaBU 1 CyCHUIbCTBA, BU3HAYAE OCHOBH
IPAaBOBOTO CTaTyCcy TIpOMaJsiH, CHCTEMYy OpraHiB Jep>KaBHOI BIaJH, OpTaHiB
MICIIEBOTO CAaMOBPSAYBaHHS TOIIIO.

7. Obmexcysanoua. KOHCTUTYLIMHI HOPMH  CTBOPIOIOTH  OCHOBY 1
BU3HAYAIOTh MEXI1 MAISUIBHOCTI JIEPKABHUX OpraHiB, CTPUMYIOTh Y3ypraiiio i
MOHOIIOJII3AINI0 BJIaAW TEBHAUMH BIIAJTHAMH CTPYKTYpaMy JACp)KaBHOI BIAIM.
Hopmu KoHctuTyiii BifirparoTh poiib 3anoODKHHUKA B HEOOIPYHTOBAHOIO
BTPYYaHHS B OCOOHCTE JKUTTSA TPOMAJISH, V CTaTyTHY [IsJIbHICTb TPOMAaJICBKUX
dbopMyBaHb Ta IHIIKMX IHCTUTYTIB TPOMAJITHCHKOTO CycmiibcTBa. OOMEKEHHS BIaAU
JepKaBHUX Ta MYHINMIAIBHUX OpPTraHiB, iXHIX MOCAJOBHX OCI0 3I1MCHIOETHCS
Hacamriepes; yepe3 3akpirieHHs y Koncrurymii ¢yHKIIN Ta KOMMOETEHINT JaHUX
CyO’€KTIB.

8. IIpaBo3axucHa. KoHCTUTYIIIS € CBOEPITHUM KaTajoroM MpaB JIIOJAUHU U
TPOMAJITHUHA, KU y CBOIO 4epry 0a3yeThCs Ha MIKHAPOJHHMX IMaKTaxX IMPO MpaBa
moauad. TuM caMUM BOHA CTAaHOBHTH HOPMATHBHY OCHOBY JJIS IPaBO3aXxMCHOI
JUSTBHOCTI JE€pKaBU Ta 1HCTUTYTIB TPOMAISHCHKOTO CYCHUIbCTBA. BoaHouac
KoHcTuTy1is 3akpiiuiroe MexaHi3M MpaBO3aXHMCHY SIK HAa HAI[lOHAJIbHOMY, Tak 1 Ha
MIDKHAPOHOMY PiBHI.

9. [porpamua. Bymyunm opienTHpoM st yciei aep»aBHOI isSUTBHOCTI,
KoHctutytisi BusiBiige cebe K MporpaMHUN JOKYMEHT, 3aKpPITUIIOIOYH IIIHHOCTI
NPUHITUIHN, 0 € CYCHUIBHUM 1JIeajlOM, CTpaTerii0 W TaKTUKY CYCHUIBHOTO
PO3BUTKY.

10.KoHcoumiaytoua. 3akpiulioloun yCTaJIeH] YSBICHHS HAPOAY MPO HAJICKHUN
1 CTIpaBeJIUBUN YCTPIH CYCIIJIBHOTO KUTTS, 3araJIbHOBU3HAHI 1/1€alid i I[IHHOCTI,
KoHctuty1iss Hajae OpPUAMYHY OCHOBY i O0’€IHAHHS MPOTPECUBHUX CHIT 1
CIpsIMyBaHHS 1X CITUTBHUX 3YCHJIb Ha TIOCTYNAIBHUI PO3BUTOK CYCITUIHCTBA.

11.Crabunizyroda. KoHCTUTY1IIS, SIK pe3yJIbTaT KOHCEHCYCY MOMITUYHHUX CHII,
ABJIIE COOOI0 CTaOLTI3yIounMi (akTOp PO3BUTKY CYCHUIBHMX BIJHOCHH; BOHA
3abe3reuye OanaHC 1HTEPECIB OCHOBHUX COIIAJIbHUX BEPCTB HACEJICHHS, iXHIO
BIIEBHEHICTh Y HE3BOPOTHOCTI MO3UTHUBHUX 3pPYIIEHb, HEMOXKJIUBOCTI COIaIbHUX
MNOTPACIHb.

4. Knacudikauis kKOHCTUTYLIi
[cTopist KOHCTUTYLIOHANI3MY Hajiuy€e B)K€ KUIbKa CTOJNITh. 3a Iell uac
JIep’KaBHO-TIPaBOBa JAyMKa 1 MpakTHUKa MOAApyBalMd CBITOBI BEIMYE3HY KUIBKICTb
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PI3HOMaHITHUX KOHCTHUTYL1H. Bcl BOHM MOXyTh OyTH KiIacu(ikOBaHI 32 TaKHUMH
O3HAKaMHu:

1. 3a icmopuunumu ymoeamu npuiinimms — KOHCTUTYIII] MEPILOTO, JPYToro,
TPETHOTO Ta YETBEPTOro MOKOJIiHb. KOHCTUTYIIIT NEepIIoro MOKOJIHHS NMPURMAIUCh
B YMOBax Oypxya3Ho-neMokpatuyHux pepoiromniit (kin. XVIII — kin. XIX cT.cT.),
JPYroro — B MEPioJi COMIATICTUIHUX PEeBOMIONIN (1moY.. XX CT.), TPEThOr0o — MICIs
npyroi cBitoBoi BiHM (40-80-T1 pp. XX cT.), 4eTBepTOro — MICIASA PO3Maay
«COIIATICTUYHOTO TabOpy» 1 MPUIUHEHHS «XO0JIOAHOI BIMHM» (3 KiH. 80-X. 1 10
TETEPINIHBOTO Yacy).

2. 3a wpuouunor ¢opmoro — nucani ¥ Henucani. [lucani ckianarThCs 3
OJIHOTO YM KIJHKOX HOPMAaTHBHO-TIPABOBUX AaKTiB, a HEMUCAHI — 3 HOPMAaTHUBHUX
aKTiB, 3BUYAIB Ta MPEIEIACHTIB.

3. 3a cnocobom mpuvinamms (6cmaHo8ieHHs) — HAPOJHI Ta OKTPOHOBAHI.
HaponHrMu BU3HAIOTBCS KOHCTHUTYIIII, BCTAHOBJIEHI MpU Oe3nocepeaHii (LUIsIXoM
pedepennymy) uu onocepenkoBaHii (depe3 mapiiaMeHT YM KOHCTUTYLINHI 300pH)
yuacTti Hapoay. OKTpOHOBaHI X € IEBHUM JIapOM HapoJy B1J MOHapXa, METPOIOIi,
OKYTaLIHHOTO PEeXUMY.

4. 3a nopsiokom 6HeceHHs 3MIH ma 0ONOB8HeHb — KOPCTKI Ta THYyYKl. 3MIHU J0
THYYKHX KOHCTHUTYILIH BHOCSTHCS Y TOMY K MOPSIKY, IO M IO 3BUYAHUX 3aKOHIB,
a 3M1Ha )KOPCTKHX BUMArae J0Jep>KaHHsl 0COOIMBO1, OLIBII CKJIAIHOI IPOLEAYPH.

5. 3a ¢popmoro npasninna — peciyOaiKaHChKI Ta MOHAPXIYHI.

6. 3a hopmoro deparcasrnozo ycmporo — yHITapHI Ta (eepaTruBHI.

7. 3a goopmoro nonrimuunozo pesxcumy — IEMOKpATUUHI Ta aBTOPUTAPHI.

8. 3a obcaeom nopmamusnoco mamepiany — By3bKi (JIAaKOHIYHI) W IHAPOKI
(00’ emH1).

11. 3a mepminom Oii — MOCTINHI [ TUMYACOBi. BUIBIIICTE KOHCTUTYIIH HE
nependayaroTh MEBHOTO TEPMIHY Aii, TOOTO € MOCTIMHMMH, aje 1€ HE O3Hayae
HEMO>KJIUBOCTI iX 3M1HM a00 cKacyBaHHS. TUMYacoBl KOHCTUTYIIIT TPUIMAIOTHCS Ha
0oOMeXeHUN CTPOK abo /0 HACTaHHS MEBHUX MOMAIN, HANPUKIAI, A0 CKJIMKAHHS
yCTaHOBYMX 300PiB.

5. Opuanyna xapakrepuctuka YnHHOI KoHcTuTynii Ykpainu.
Koncruryuiitna pepopma B YkpaiHi.

Uunna Konctutyuis YkpaiHu mnpouiia CKIAAHUM HUISIX CTAHOBJICHHS 1
PO3BUTKY, €BOJIOMIOHYIOYH Y KOHTEKCTI I'€HE3W BITUM3HSHOIO KOHCTUTYIIHHOTO
npaBa. BoHa cTana BepLIMHOIO, HAHOUIBII 3HAYYUIMM 3000yTKOM YKpaiHCHKOI
Teopii Ta MPAKTUKH KOHCTUTyLloHam3My. KoHctutynis Ykpainu 1996 p. crana
NEPIIOI0  3arajlbHOBU3HAHOI0 B YChOMY CBITI BITYM3HAHOK KOHCTHUTYLIEIO
HE3aJIeKHOI YKpaiHChbKOI JepaBH, 10 BHU3HAYWJIA OCHOBU CYCHUIBHOIO 1
Jep>KaBHOTO JIaay, MpaBa 1 CBOOOIM JIOJAUHM 1 TPOMAJTHUHA, MOPSAI0K OpraHi3alii
Ta (YHKUIOHYBAaHHS OpraHiB JEpXaBHOI BJIaJd Ta OpPraHiB MiCIIEBOTO
CaMOBpsITyBaHHs Ta MpaBoBuil 3axucT KoHCTUTYIII.

Koucrurymito Yipainu 1996 p., SK KOHCTUTYIlSI YETBEPTOTO MOKOJIIHHSI,
yBiOpana y cebe mepeaoBl JOCSITHEHHS CBITOBOTO KOHCTUTYI[IOHATI3MY 1 IIJIKOM
BIJIMOBia€ MI>KHAPOJIHUM CTaHJIAPTaM SK MO0 OpraHi3arii Jep)KaBHOI BJIaJIH, TaK
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1 1010 3aKpiIUVIEHHS Ta TapaHTyBaHHS OCHOBHUX NpaB 1 cB0oOoxa rpomansH. lle
HIATBEP/HUKEHO OararbMa €KCHEpTHUMHU BHCHOBKAMHU, Y TOMY YHCII BHUCHOBKOM
€Bporelicbkoi KoMicii 3 KOHCTUTYIIIIHOTO TpaBa (Benemiancbkowo xomiciero Paau
€Bponu). UYunny Koncturyuito VYkpaiHu xapakTtepuszye, 3 OJIHOTO OOKY,
30€pe)KCHHS HACTYIHMIITBA B PEryJIOBaHHI OaratboX cdep CyCHIJIBHOTO >KUTTS
(Ha3Ba Ta KUIBKICHMM CKJaJ BHIIOTO MPEACTaBHUIIBKOTO OpPraHy, MaKCHUMalbHO
HIMPOKHUM CIEKTP JEKIapOBaHUX MpaB 1 cBOOOJA IpOMaJIsiH, COLIAIIBHUM XapakTep
Jep KaBU, BUKJIFOUHO TIPSIMI BUOOPH, IIUPOKE 3aCTOCYBaHHS peepeHIyMiB TOIIO), a
3 1HIIOTO — CYTT€BE OHOBJIEHHS HOPMATUBHOTO Marepiaidy, IO BiJloOpaxkae
PEBOJIIOLIHHI 3MIHH, K1 BIAOYJIHCS B YKPAiHChKOMY CYCHIILCTBI 3 To4aTky 90-x pp.
XX crT.

Hogenu Koncturyii 1996 p. MoxHa yMOBHO pO3NOJIIJINTH HA JAB1 TPYIIH:

1. Ti, 10 CTOCYIOThCS OpraHi3ailii myOIi9HOiI BIaau B Y KpaiHi:

—BIEpIIE OTPUMaB KOHCTUTYLIMHE 3aKpIIJICHHS NPUHIUI OPUAUYHOTO

......

MPaBOBl aKTH MOBUHHI MPUHAMATUCS OpraHaMu IyOII4YHOI BJIaJy TIILKH Ha OCHOBI
KoncTuTymii 1 moBuHHI BijanosigaTy i (4.2 1 3 cT.8);

—3aKpIINIEHO TNepexil BiA paasgHCbKOi pecmyOiiku, o Oa3yBanacs Ha
NPUHITMNAX «IOBHOBIAIAS paa» 1 «ICMOKPAaTHYHOTO IIEHTPATIi3My», 1O
HaIlIBIPE3UJACHTCHKOT pEeCIyONKU, B SKIA Jep)KaBHA Biaja 3[1HCHIOETbCS Ha
3acajax il MoJlTy Ha 3aKOHO/aBYYy, BUKOHABYY 1 CYJIOBY (CT.6);

—3aMpoBa/PKEHO HOBHUM MEXaHI3M «CTPUMYBaHb 1 MPOTHBAr» B CHUCTEMI
BUIIMX OPTraHiB JACP)KaBHOI BJaJ; OUIBII YITKO PO3MOJIJIEHAa KOMIIETEHIIIS MiX
HUMU;

—chOopMyILOBAaHO HOBI MPUHIMIM OpraHizaiii Ta 3A1HCHEHHS MyOJI4HOT
BJIAJM, Taki SK TPHUHIIMI IMPaBOBOi, COIllalbHOI AepkaBu (CT.1), BEpXOBEHCTBO
npaBa (4.1 cT.8), BU3SHAHHS ¥ TapaHTyBaHHS MICHEBOIO CaMOBpsAyBaHHA (CT.7),
yHIBEepCcalIbHOI IOpUCIUKIIT cyny (4.2 cT.124) Too;

—3aCHOBAHO HOBI1 OpraHM JEp>KaBHOI BIAJIW, Takl SIK YTOBHOBaKECHUI
BepxoBHoi Pagu Ykpainu 3 npas moauau (ct.101), PaxyHkoBa manata (cT.9%),
Buma paga roctuii (ct.131), micuesi aepxkaBHi agminicTparii (ct.118,119);

—TIPaBOBUH CTATyC JCSIKUX OpraHiB myOiiuHOi Biaau (3okpema, [Ipesunenta
VYkpainu, Koncrutymiitnoro Cyny YkpaiHu, mpoKypaTypu, MICIEBHX paj) 3a3HaB
CYTTEBUX 3MiH.

2. T1, 110 CTOCYIOTHCSI OCHOB MTPABOBOT'O CTaTyCy 0COOU B YKpaiHi:

—3aKpIMJIEHO HOB1 MPUHIMUIIK IPABOBOTO CTATyCy OCOOM, 30KpeMa: HalBUIIA
colllaJIbHA IIHHICTh JIOAUHU (CT.3), HEMOPYUIHICTH 1 HEBIAUYKYBAHICTh OCHOBHUX
npaB 1 cBoOox (cT.21), B3aeMHa BIANOBIAAIBHICTD JIIOAWHM 1 AepxaBu (4.2 cT.3,
cT.68) BU3HAHHSI MIXKHAPOIHO-TIPABOBUX CTAHJAPTIB y Tally3i MpaB JIOAWHHA (CT.9)
TOIIO;

—CYTTEBO PO3LIUPEHO MEpeiK KOHCTUTYIMIMHUX TpaB 1 CBOOOJ TPOMAJIsH;
BIIEPIIIE 3aKPIIUICHO MPABO HA >KHUTTS, HA MIANPUEMHUIBKY MIsUIBHICTH, CBOOOIY
CBITOIJISITY, HAa IOCTATHIN JKUTTEBUU PIBEHB;
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—3MIHEHO TMEpeNliK KOHCTUTYIIMHMX OOOB’SI3KIB TPOMAJSIH:  BIEpIIE
3aKpIIUICHO OOOB’S30K CIIadyyBaTH TOAATKU 1 300pH, IOBakaTH JeprKaBHI
CHMBOJIA; JIKBIJJOBAHO OOOB’S30K OXOPOHSTH COILIATICTUYHY BJIACHICTB; 3MICT
1HIIUX 000B’SI3KIB CKOPETOBAHO;

—CYTTE€BO PO3IIUPEHO TMEpeIiK IOPUAUYHNX TapaHTIid OCHOBHUX IIpaB i
cB00O TPOMA/JISiH; BHEpIle Ha KOHCTUTYIIHHOMY PiBHI 3aKpPIMJIEHO MPaBO KOXHOTO
3HATH CBOI MpaBa i 000B’S3KH, HE BUKOHYBATH SIBHO 3JI0YMHHI PO3MOPSIKEHHS YU
HaKa3W;, HEMPUITyCTUMICTh OOMEXEHHS KOHCTUTYIIMHHUX TMpaB i cB0OO, MpaBO Ha
BIJITKOAYBaHHS MaTepiaabHOI Ta MOPaIbHOI IIKOAW, 3aBJaHOI HE3aKOHHUMH
pIIIICHHSAMH, IIMH YU O€3MIsUTBHICTIO OPTaHIB IMyOJIYHOI BIAIM Ta iX MOCATOBUX
oci0;

— BIIEpIlIE BU3HAHO MPABO JIOJUHU 3BEPTATUCS 33 3aXHMCTOM CBOIX IpaB J0
MDKHApOJHUX CYJOBHUX YCTAHOB UM BIJMOBIHUX OpraHiB MDKHApOJIHUX
oprasizailiii, 4eHOM a00 YYaCHUKOM SIKHX € YKpaiHa;

—nependayeHo HOBI MPABO3aXMCHI 1HCTUTYTHU, SK-TO YIIOBHOBa)XKCHUU
BepxoBHoi Pagu Ykpainu 3 npaB moaunau un Koncrurymiiinuii Cyn Ykpainu;
rapaHToM JOJIep>KaHHS MpaB 1 CBOOOJ JIOJUHU 1 TPOMaJsIHUHA IPOTOJIOLIEHO
[Ipe3unenra Ykpainu;

— BIIEpIIIE 3aKpirieHo, 1o KoHCTuTy1is He Moke OyTH 3MiHEHA, SKIIO 3MIHU
nependayaroTh CKaCyBaHHS Yd OOMEXKEHHsI MpaB 1 CBOOO]I JIOJUHU 1 TpOMaisTHUHA
(u.1 ct.157).

[IpuitnsatTss m’aroto cecieto BepxoBHoi Paau Ykpainu 28 yepsHs 1996 p.
Koncrutymii Ykpainu cTajo HaWBaXIUBIIMIO I1CTOPUYHOIO TOMIE€I0 B JKUTTI
YKpaiHCbKOr0 Hapojy Imiciisg mporojomeHHs 24 ceprnHs 1991 p. HesanmexHOCTI
Vkpainn 1 cxBasieHHs | rpyaHs 1991 p. BceHapoJHUM TOJOCYBaHHAM AKTa
MPOTOJIONMICHHST HE3aIeXKHOCTI YKpaiHu. Tum camum Oylio 3aBepIIEHO IPOIIeC
CTAHOBJICHHS YKpaiHM $IK CYBEPEHHOI Jep>KaBH, sika Mae BiIacHUM OCHOBHUU
3aKoH.

[Ipuitnarts KoHcTuTywii 3acBIAYMIIO JOCSTHEHHS MEBHOI CTAOUIBHOCTI B
YKpPaiHCBKOMY CYCIIILCTBI. AJDKE caMm IIed MpoIiec, SK MPaBUIIO, 3yMOBITOETHCS
MEepPeXoJ0M CYCHUIbCTBA /IO SKICHOTO HOBOTO CTaHy; B YKpaiHi pe3yJIbTaTOM 3MiHU
CYyCHUIBHOTO YyCTPOIO cTalo (OpMyBaHHS TPOMAISHCHKOTO CYCHUIBCTBA 1
JIEMOKPATUYHOI, COLIAJIbHOI, MPaBOBOi AepxkaBu. KoHCTUTYIIIS YKpaiHU 3aKpiIuTioe
OCHOBH ii CYCHUIBHOTO 1 JE€pPABHOTO YCTPOIO, BH3HAYAE HAIPSIMU PO3BUTKY
CyCHUIbCTBA 1 JEp>KaBH, OCHOBH OpraHizailii Ta JisSUIbHOCTI OpraHiB MmyOJiyHOL
BJIaJId, BCTAHOBJIIOE KOHCTUTYIIIMHI TapaHTii 3A1HCHEHHS TIpaB 1 CBOOO JIFOJUHU 1
IpOMaJTHUHA, CIOPSIMOBYE PO3BUTOK JICpXKAaBHOI Ta caMOBpsAIHOI  (Gopm
HapojoBiaaaia. Bona € OcHOBHMM 3aKOHOM HE TUIbKH Jiep)KaBHu, a W CyCIUIbCTBA,
OCKUJIBKM BCTAHOBJIIOE 3acaJy OpraHizallli He JulIe Aep>KaBHOTO MEXaHi3My, aje i
IHCTUTYTIB TPOMAJSTHCHKOTO CYCIJIbCTBA, BU3HAYAE JIEPKABHUM 1 CyCHIIBHUMN Haj
Ykpainu.

Konctutyniss Ykpainu ckinagaerbes 3 npeamOynu, 15 posainis, 161 crarri,
MPUKIHLIEBUX Ta NEPEXITHUX MOJIOKEHb.



15

IIpeam6yaa — BcrynHa yactuHa Konctutymii. YV Hil BiACYTHIM 3arojl0OBOK.
Bona MicTuTh HaWOUIBII NPUHIUIOBI TMOJIOKEHHA, 11€WHI MOTHUBH, Y SIKUX
3a3HaueHa ToOJIoBHAa MeTa npuiHATTa KoHcTHTyii. VY 3aragpbHOMy 3MICTi
Konctutymii npeamOyia mocijiae 4ijpHe MICIE SIK OCHOBA JJI TIYMAueHHS BCiel
CUCTEMH JIEPKABHO-TIOJNITUYHOTO Jaxy YkpaiHu. BoHa ckianaetscs 3 JeB’ATU
a03al1iB 1 OXOIUTIOE TPU BEJIMKI, JIOTIYHO IOB’sI3aH1 YaCTHHU, SIKI YTBOPIOIOThH €JIMHE
uine. [o-nepie, BoHa KOHCTATy€ MOPAJIOK 3/IIMCHEHHS] YCTaHOBYOI BJIaJlu HapOy;
no-Jpyre, BKa3ye€ MOPUJIMYHY I1JICTaBY BUHUKHEHHS YKpaiHM SIK HE3aJIeXKHOI
Jep’KaBU; MO-TPEeTe, BU3HAYA€ 3arajbHy MeTy NpuiHATTS KoHCTUTYII:
3a0e3MeUeHHs] MpaB 1 CBOOOJ JIOAMHU Ta TIIHUX YMOB 1i KUTTS, 3MIIIHCHHS
FpOM&I[CBKOl 3MaroiM B YKpaiHi, PO3BUTOK 1 3MIIHEHHS I[eMOKpaTI/I‘-IHOI
colianpHOi, mpaBoBoi nepxkaBu. [IpeamOyna Koncrurytii Ykpainu nopiBHSHO 3 ii
TEKCTOM BUPI3HSAETHCS HE JIMILE 32 3MICTOM, a i CTHJIEM BHKJIaTy — BOHA OLIbII
naTeTU4YHa, TMOpIBHSAHO 31 cTarTssMu KOHCTUTYHIi Mae BaroMe emolliiiHe
HaBaHTa)KCHHS.

Y 3B’SI3Ky 3 B@XKJIMBUM 3HAUYCHHSAM BHPIIMICHHS MPHHIMIIOBUX MHUTAaHb
GbyHKIIOHYBaHHSA JIEp’KaBH 1 CycluIbCTBa nepmuM y Koneruryiii e

Po3min 1. «3arampHi 3acagw» MICTHTb CTaTTi, II[0 BHU3HAYAIOTh OCHOBU
CYCIIIJIBHOTO JIaay, TPOMAaJSHCTBA, IOJIOKEHHS, IO CTOCYIOThCSI CYBEPEHITETY
VYKpaiHu, COLIalNbHOIO 3aXUCTy TIpOMAaJsH, €KOJOriYyHOI Oe3NeKH, CTarTi, MO0
BU3HAYAIOTh JEPKABHY CUMBOIIKY.

Poznin II. «IlpaBa, cB0O60 M Ta OOOB’SI3KM JIOAUHU 1 TPOMAISTHUHAY) MICTUTh
HOPMH, 1O BH3HAYAOTH OCHOBHI 0006HCTi MOJIITUYHI, eKOHOMqui COHiaJIBHi
JIOAWHHM 1 TPOMAISTHUHA. L[e € HalOLIbIIMH 32 00csiroM po3nin Koncrturymii.

Poznin III. «Bubopu. Pedepenaym» NpuCBSUEHUI pPETYIIOBAHHIO MOPSAIKY
MPOBEICHHS BUOOPIB 1 peepeHayMIB sIK OCHOBHUX (POPM BOJICBUSBICHHS.

Poznin IV. «BepxoBHa Paga Ykpainu» 3akpiiuitoe MOpsIOK YTBOPEHHS Ta
poOOTH €IMHOTO 3aKOHOAABYOro opraHy Ykpainu — BepxoBhoi Paau Ykpainu, ii
CKJ1aJl, KOMIIETEHIII10, a TAKOXK CTaTyC HapOAHOIO JeryTaTa YKpaiHu.

Poznin V. «llpe3unent Ykpainmw» MICTUTh HOPMH, 11O PETYJIOIOTH ITPABOBE
craHoBuiie [Ipesunenra Ykpainu, mopsaoK Horo oOpaHHs, KOMIIETEHINO, YMOBU
IPUITUHEHHS HOTO MOBHOBAXKEHb.

Poznin VI. «Kabiner MinicTpiB Ykpainu. [Hini opraHd BUKOHABYOI BIIaJI»
MPUCBSIYEHUN TIOPSIIKY YTBOPEHHS, MISUIBHOCTI Ta KOMIETEHINT YKPaiHCHKOTO
ypsiiy, MICLEBHUX JIEp>KaBHUX aJAMIHICTpaLliil, HOPSAAKY NPUIUHEHHS TISITBHOCTI IUX
OpraHis.

Pozain VII. «IIpokyparypa» BUKIIOUEHO.

Pozpin VIII. «lIpaBocyanasiy» MICTUTh HOPMH, IO PETYJIIOIOTH MOPSIIOK
YTBOPEHHS 1 PYHKIIOHYBaHHS OpraHiB MPaBOCY /s, BU3HAYAIOTh CTATyC Cy/IIB.

Poznin IX. «Tepuropianbuuii ycTpiit YKpaiHW» 3akpilulloe€ TPUHIUIN Ta
CUCTEMY aJIMIHICTPATUBHO-TEPUTOPIATBHOTO YCTPOIO YKpaiHu.

Poznin X. «ABToHomMHa Pecny6mika Kpum» MicTUTh HOPpMU, IO BU3SHAYAIOTh
CTAaHOBMIIIE Ili€] aBTOHOMII, I1i KOMIIETCHIIFO, OCHOBH B3a€EMOBIJHOCHH MIXK
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VYkpainoo 1 ABToHOMHOI0 PecmyOmikoro Kpum, moBHOBa)K€HHS OpraHiB BIaIH
aBTOHOMI].

Poznin XI. «MicueBe camMOBpsiAyBaHHS» MICTUTh HOPMH, IIO BH3HAYAIOTh
CHUCTEMYy OpraHiB MICLIEBOIO CaMOBPSIYBaHHsS», iX CKJIaJ, CTaTyC JAEMyTariB, a
TaKOX MOBHOBA)KEHHSI [IUX OPTaHiB.

Pozpin  XII. «Koncturymitinuit Cyn VkpaiHw» BU3HAYae CKJIaj Ta
noBHOBaxkeHHs1 KoHctutytiitHoro Cyay, BCTAHOBJIIOE TapaHTIi HE3aJIEKHOCTI Ta
HEJIOTOPKAHHOCTI CYiB.

Poznin XIII. «Buecenns 3miH no Konctutymii YkpaiHu» BCTaHOBIIOE
nopsiok nonanHs 10 BepxoBHoi Panu YkpaiHu 3aKOHOMPOEKTIB MPO BHECEHHS
3MiH 1 1onoBHEHB 0 KOHCTUTYIIIT Ta TOPSAIOK X pO3TIISAY.

Poznin XIV. «IlpukinieBi moioxeHHs» BKasye, 1o KoHctutyilisi HaOyBae
YUHHOCTI 3 AHS 11 NPUAHATTS, a IeHb NpUHHATT KOHCTUTYIIIT € Iep>KaBHUM CBATOM
— Tuem KoncTuTyiii.

Pozpin XV. «llepexiHi MOJOXEHHS 3aKPIILIIOE MOPSIOK BBEACHHS B 11O
Tux HopM KoHcTuTy1li, Ikl HE MOXKYTh OyTH peaii3oBaHl HETallHO, Ta BUPIILICHHS
IHIIUX TUTaHb, 0 BUHUKIM Yy 3B’SI3Ky 3 NpUUHATTAM HOBoi Konctutymii. Ilei
po3ain Koncrutymii Vipainu ¢akTUyHO BHYEpHaB CBIA TMOTEHINAN, OCKUIbKH
3Ha4YHA YaCTHMHA HOT0 TOJIOKEHb CTOCYBajacs MEPioy HACTYMHHUX M'SITU POKIB 3
MOMEHTY HaOyTTs unHHOCTI KoHcTuTyIi€ero Ykpainu.

Buxonsuu 3 BuieHaBeneHoi kiacudikaiii BHIIB KOHCTUTYIIN, YUHHY
Koncrurymito Ykpainu 1996 p. MokHa oxapakTepu3yBaTH HACTYITHUM YHHOM:

1. 3a icmopuynumu ymosamu nputinammsa KoHCTUTyIs YKpaiHU HAJICKUTh
JI0 YETBEPTOTO MOKOJIHHS (O TaKk 3BaHUX HOBITHIX KOHCTHUTYIiM), OCKUIbKU Oyia
npuitHaTa micas po3nany CPCP, B ymoBax po30yAoBH He3allexkHOI YKpaiHChKOI
JIepKaBH.

2. 3a opuouunoro gopmoro Konctutyiis YKpaiHu € MucaHoo.

3. 3a cnocobom npuiinammsa KoHcTUTyIisl YKpaiHU € HapOJHOK, OCKUIBKH
NPUITHATA BUILUM MPEICTAaBHULIBKUM opranoM — BepxoBHoto Payoro Ykpainu — Bif
iIMeH1 YKpaiHChKOT0 HapoIy.

4. 3a nopsaoxom 6HeceHHs 3MiH ma OonogHenb KoHCTHTYLIS YKpaiHu €
KOPCTKOI0, OCKUIHbKM BHECEHHS 3MIH JI0 Hel 3IIMCHIOETHCA 32 OCOOJHMBOIO
npouenypoto, nependadeHoro B Posmimi XIII. Kpim Toro, BoHa € mie #
KOMOIHOBaHOIO, OCKUTbKM BHeceHHsS 3MiH 10 po3aumB I, III ta XIII € me Oiabmn
CKJIQJIHMM, HIK JI0 1HIIIUX PO3ILIiB.

5. 3a ¢opmoro npasninnsa Koncturyuiss YkpaiHu € pecrnyOJiKaHChKOIO, 1110
OpsMO 3akpiieHo y 4. 1 cr. 5. AHami3 mojaiblIMX CTaTed IbOro JIOKYMEHTY
CBIIUUTH, 110 YKpaiHa € 3MIIIaHO0, HAMliBIPE3UJEHTCHKOIO PECITyOIIKOI0.

6. 3a c¢opmorw Oepocasnoco ycmporo Kouctutyiis VYkKpaiHM — 1€
KOHCTUTYI[ISl YHITapHOI Jep:kaBu (YHITapHUM XapakTep YKpaiHChKOI Jep KaBU
npsiMO 3akpirieHud y 4. 2 cr. 2 Koncruryii).

7. 3a ¢opmoro nonimuunoco pexcumy KoHcTuTymis VYkpaiHu €
JEMOKPATUYHOIO, TaK SK BH3HAa4Ya€e YKpAiHy SK JEMOKpaTuuHy nepkaBy (cT.l) i
nepeadavyae mMupoKi MOKIMBOCTI TPOMAISH T y9acTi y (hopMyBaHHI Ta MPUWHSTTI
BJIQJTHUX PIIICHb.
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8. 3a cmynenem eionogionocmi Gaxmuunii koncmumyyii KoHCTHUTYIIIS
VYkpaian € peanpHoto. CyTTeBi mpobOiieMu y 3a0e3MedeHH] MPOTOJIOMEHUX
COIIAIBHO-EKOHOMIYHMX TPaB TPOMAJSH HE BIUIMBAIOTh HA 3arajbHUN BHUCHOBOK
npo peanbHicTh YMHHOI KoHCTUTyIIT YKpaiHu, OCKUIbKH MepeBa)kHa OUIBIIICTh il
HOPM JIACHO BTUIIOETHCS B XKUTTS 1 BIJAITPAE poJib 6a30BOT0 MOJITHKO-IIPABOBOTO
peryusiTopa CyCHiabHUX BiTHOCHH.

9. 3a cmynenem cucmemamuzosarnocmi koncmumyyivunux Hopm KOHCTUTYLIS
VYkpainn € koau(]iKoBaHOK KOHCTHUTYIIIEI0, OCKUIBKH SIBJISE COOOI0 €IUHHH,
HUTICHUM ToKyMeHT — OCHOBHUM 3aKOH.

10. 3a ob6cacom HopmamueHnozo mamepiany KoHcTuTyliss YkpaiHu €
MOMIPKOBAaHO 00’€MHOI0, OCKIJIbKM CKJIaJaeThes 31 166 crateil, 00’ ennanux y 14
po3aimB. Ile mamo 3mory 3akpinmuTe BCl HaWOIIBIN CYTTEBI 3 OOKY 3aKOHOJABIISA
MOJIITUKO-TIPABOBI BITHOCKHH, 1 BOJHOYAC YHUKHYTH 3aiBO1 JleTami3arlii.

11. Yunna KoHcTuTyuis Ykpainu, He mnepeadayae MEBHOrO TEPMIHY ii,
TOOTO € nocmitiHoto, ajie 1le¢ He 03HAaYa€ HEMOXJIMBOCTI ii 3MiHM a00 CKacyBaHHS;
nopsI0K BHECEHHs 3MiH 0 KoHcTutyuii Bu3Havyaetbes y Pozaim XIII.



