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3ATBEPKEHO CXBAJIEHO

HaykxoBo-MeTOANYHOIO Paioio Buenoro pangoro dakynbtety Ne 6
XapKiBCHKOTO HAI[IOHAJEHOTO 25.08.2023 IIpotokoma Ne 7
YHIBEPCUTETY BHYTPILLIHIX CIIPaB (mara, micsib, piK)

30.08.2023 IIpotokoma Ne 7

(mara, micsp, pik)

MOT'OJ’KEHO

Cekuiero HaykoBo-MeToinuHOI paau
XHYBC 3 rymMaHiTapHUX Ta COIiaIbHO-
CKOHOMIYHUX JUCITUTUIIH

29.08.2023 IIporokon Ne 7

(mara, Mics1Ib, PiK)

Po3risiHyTo Ha 3acigaHHi Kageapu couiaibHO-TYMaHITAPHUX AUCHUILIIH (MPOMOKO
6i0 _25.08.2023 p. N9 )

Po3po0Huk: no1eHT kadeapu couiaibHO-TyMaHITAPHUX JUCHUILIIH, KAHIUIAT
dbinocodcebkux Hayk, noneHT MoriasoBa C.B.

PenensenTu:

3aBiAyBad Kadenpu QpyHIaMEHTaIbHUX Ta IOPUIWYHUX JUCHUIUIIH (pakynbrery Neb
XapKiBCHKOT'O0  HAIllIOHAJIBHOTO YHIBEPCUTETY BHYTPIIIHIX CIpaB, KaHAUAAT
IOpUANYHUX HayK, AoreHT XoJona FO.A.

npodecop xadeapu TeopeTnyHoi i mpaktuunoi dimocodii im. M.B.1laga XHY imeni
B.H. Kapasina, noktop ¢inocodcbkux Hayk, npodecop [Ipokonenko B.B.



ILnan aexmii

1. IToHATTS 1 HOpPMU TTOTITUYHOT BIAIH.

2. Jleritumiszaris MOJIITUYHOIL BIIAJIH.
3.JepxaBa sik Buia hopma MOJITUYHOIL BIIAIH.
4 TToHSTTA MPABOBOI JIEPKABH.

TekceT Jexmii

1.Ilonimuuna énaoa Sx, oN¥H 3 HAWBAKIIMBIIIMX IIPOSBIB BIAJAH, XapaKTCPH3YETHCS
peaJbHOI0 3JIaTHICTIO JAHOTO KIacy, TPyIH, IHIHMBiga IPOBOIUTH CBOIO BOJIIO,
BHPOKCHY B NOMTHKY. IIOHATTS NOMTHYHOI BIagyd IIUPIIC IOHSATTS BJAJH
JEPXKABHOLI.

ITomiThiKka 3OIMCHIOETBCS 3 TPHUBOAY 1 JJIs JOCSATHEHHS Biaau. Bmaga — 1ie
aBTOPUTETHA CHUJIa, BOJBOBI BIAHOCHMHU MIX JIIOJIbMH, Yy SIKUX Ti, XTO Ma€ BIamy,
BHU3HAYAIOTh MpOrpamMy MOBEAIHKU MIJBIAAHUX 0c10. [Hakmie kaxxydu, 1€ peajibHa
MO>KJIMBICTh 3/1IMCHEHHSI CBO€1 BOJII y COIIIaJIbHOMY JKHUTT1, HaB S3yBaHHS ii 1HIIUM
JIOJISIM, TIPY BUKOPHUCTAHH1 Pi3HUX 3aC00IB 1 METO/IIB, BKJIIOYAIOYH 1 IPUMYC.

3BiJICH CTa€ 3pO3YyMUIMM, IIO0 Bllajla — II€ 3aBXIU JBOOIYHI BIHOCHUHH, JI€ BOJS
HOCIS BJIaJI 31UCHIOETHCA Yepe3 MJICTIICTh MiIBIAaIHOTO. Y CYCHUIBCTBI Blajga —
11e HEOOX1AHICTh, 00 3a 1 T0MOMOroI0 3a0e3Meuy€eThCsl HOpMalibHE (YHKIIIOHYBaHHS
BCIX COIliaIbHUX CYO’€KTIB, BOHA 3a0€3IeUy€ OPTaHi30BaHICTh 1 MOPSAI0K, KOOPJIUHYE
Jii PI3HUX €JIEMEHTIB JICPKABU 1 CyCIIbCTBA.

VY cBoeMy 3araJbHOMY 3HAY€HHI MOHATTA "Biajga"' O3HAYa€ MPaBO 1 MOMKIUBICTH
OJIHUX BEJIITH, PO3IOPSKATUCS 1 KEPYyBaTH 1HIIIUMH; 31aTHICTh 1 MOXJIMBICTh OJTHUX
3OIMCHIOBATH CBOIO BOJIO CTOCOBHO IHINMX, BIUIMBATH HA IXHE MOBOKEHHS 1
JUSTBHICTh, BUKOPUCTOBYIOYM TPU 1IbOMY aBTOPUTET, MPaBO, HACUIBCTBO M 1HIII
3acO0U.

Bnany moxHa kimacugikyBaTH 3a Pi3HUMH ITi/ICTaBaAMH:

3a c(peporo peanizallii po3pi3HAIOTH EKOHOMIYHY 1 MOJITHYHY BIadY;

BIIMOBIAHO MO CyO’€KTIB, IO OEpyTh ydYacTh Yy BIAJAOBIAHOCHMHAX, —
JIep’KaBHY By, Biaay GpopMaabHuX 1 HeopMambHUX 00’ €THAHD TOIIIO.

OTxe, MOJITUYHA BaJa — 1€ BUPOOJICHHS 1 3allPOBAXKEHHS Y JKUTTS MOJITUYHUX
nporpam ycima cy0’eKTaMH MOJIITUYHOI CUCTEMH, a TAKOXK PI3HUMH He(opMaTbHUMHU
yIpyHOBaHHSIMHU.

[ToniTnyHa Biaga SK, OJWH 3 HAWBAXIMBIIIKUX MPOSBIB BIAIU, XapaKTEPU3YETHCS
peabHOI 3/IaTHICTIO JAHOTO Kjacy, TPyIHd, 1HAWBIA MPOBOJUTH CBOIO BOJIO,
BUPpOKEHY B TOMITUKY. [IOHSATTS MOMITHYHOI BIAAWd IIHUPIIE TOHATTS BIAIU
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nepkaBHoi. BimoMo, 1Mo momiTHYHA TIsUTBHICTH 3MIMCHIOETHCS HE TUIBKH B paMKax
JepKaBH, ajle i B 1HIIMX CKJIAJIOBHX YaCTHHAX COIMIAIBHO-TIOJITHYHOI CHCTEMU: Y
pamKax mapTii, mpocnisiok, Mi>KHapOJHUX OpraHi3alii i T. 1.

[TomiTnuna Bnaga Mae psj ocoonuBocTeil. [T BIAMITHIME O3HaKaMH €:

BEPXOBEHCTBO, O0OB’S3KOBICTh ii PIMIEHb ISl BCHOTO CYCHIJIBCTBA, 1 BCIX
IHIIMX BHUIB BJIAJIH;

3arajbHICTh, TOOTO MmyOnmiyHICTh. Lle o3Hauae, 1m0 MomiTUYHA BiaAa JAl€ Ha
OCHOBI ITpaBa Bijl iME€HI BChOTO CYCILJIbCTBA;

JIETaIbHICTh Y BUKOPUCTAHHI CUJIM ¥ 1HIIMX 3acO0IB BOJIOJAPIOBAHHS B MEXax
KpaiHu;

MOHOIICHTPUYHOCTh, TOOTO ICHYBaHHSI 3arajbHOJICP)KaBHOIO IIEHTpa (CUCTEMU
BJIQJHUX OPraHiB) MPUNUHATTA PILICHb;

HAWUIIUPIINN CIIEKTP BUKOPUCTOBYBAHMX 3aCO01B /JIsl 3aBOIOBAHHSI, YTPUMAaHHS
1 peasizallii BJIaau.

Posrnsnaroun 1€ nUTaHHS, HE MOXHA HE 3YNHUHUTUCA HA JTy>XE€ BAXKJIMBOMY acCIEKTI,
[0 XapakTepu3ye SKICHUM acleKT IIOJITUYHOI BIaJH, a caMe€ — Ha IpoOIeMHU
neMokparii. JleMokparis — ojaHa 3 HaWgaBHIMX (OpM Oprasizaiii MOJITUYHOT
BJIQJI1, CKJIaJIOBUMHU SIKOi € TPU OCHOBHI SIKOCTI:

HApOAOBIA/Is, BEPXOBEHCTBO HAPOY SK JKepesa BIIaIy;
PIBHOIIPABHICTD, [0 XapaKTEPU3Y€E CTYIIHb MPaB 1 CBOOO KOKHOT JIFOJIUHU;

cB0OOM ocoOucTocTi. JleMokparisi 1oJ0 TOJITAYHOI BJIAJIM BUCTYMAE SIK
BIIMOBIAHUN TOMITUYHUN TIOPSJIOK, CHCTEMa B3a€EMHHMX IOJITHYHUX OOOB’S3KIB
BJIAJH 1 HAPOY.

JleriTUMHICTB BJIagy — 1€ CyCHUIbHE BU3HAHHS, JOBIpa 1 MIATPUMKA, K1 pOOJIATH Tii
CYCH1JIbCTBO, HAPO/I.

VY Hayky MOHSTTS "JNEriTUMHICTB Biaau" ynepiue Oyino BBeaeHOo Makcom Bebepom.
BiH BuAUIMB TpU OCHOBHHUX JKepena (IMiJCTaBH) 3aKOHHOCTI, MPaBOMIPHOCTI
IMOJIITUYHOI BJIAIH:

BIJIIIOBIJTHO /10 Tpaauuli (MOHApXIs);

xapu3MaTUYHUi THn (y 3B’S3Ky 3 BEIMYC3HOIO IOMYJIIPHICTIO 1 KYJIHTOM
0COOHCTOCTI IMOJUTHH JTi4a);

palioHaJIbHO-IIPABOBUI THUIT — 15 BJIaJ]a BU3SHAETHCA HAPOJIOM TOMY, II0 BOHA
CIUPAETHCS HA palllOHAIbHI, BA3HAHI iM 3aKOHHU.

Ak 1 Oyab-sike BIAHOLIEHHS, MOJITHYHA BJIaJa MPUITYCKA€E SIK MIHIMYM JIBI CTOPOHHU.
Ha onniii cropoHi — nanytoui (cy0’ekT). Ha 1HIIM cTOpOoHI — MmiABIaIHI, TiAJIeri
(00’ekT).
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Cepen pecypciB IMOJITHYHOI BiIagyd MOKHA BHIUINTH €KOHOMIYHI, COIialbH1, CHIIOBI,
iHbOopMaIliiiHi Ta 1H.

JUIS 11 T ATPUMKH.

CuItoBi pecypcH BHKOHYIOTH (DYHKIIIIO 3a0€3IeUeHHS OOOpOHU KpaiHH, OXOPOHH
BHYTPIIIHHOTO TIOPSIKY, Y TOMY YHCHI 3a0e3nedeHHs OE3MeKH MOJITUYHOI B,
HEJOMYIIEHHS SKUX-HeOyIb HaMIpiB Ha BJIay 3 METOIO 11 CKHHEHHS.

ComiansHi pecypcn. CorlianpHa TONITHKA Y BEJIMKUX CYYaCHUX 3aXiTHUX KpaiHax
OyIy€eThCS TAKUM YHHOM, IO B 30€peKeHHI ICHYIOYOI IMOJITUYHOI BJIaIN 3alliKaBIcHa
OUTBIIICTh HACEJCHHS: TYT INMMPOKAa CHUCTEMa CTPaxXyBaHHS, BHUCOKHHA PiBEHb
MIEHCIHHOTO 3a0€3MeUeHHsI, IMMMPOKO PO3BUTA CHCTEMa OaroAiftHUX OpraHi3allii i T 1.

[HdopmariitHi pecypcu — 11€ 3ac001 MacoBOi 1H(pOpMaIii.

OcHoBHa (YHKIIIA MOJITUYHOI BIaJU — KEPYBaHHS, KEPIBHUIITBO CYCIHIJILCTBOM Y
IJIOMY 1 KOXKHIM Horo cdepi. BoHa nomisirae B moCTIMHOMY JT03BOJII TPOTUPIYYST MK
HEOOXIIHICTIO TMOPSAKY B CYCHUIBCTBI 1 PI3HUX 1HTEpecax pI3HUX IIapiB,
HalllOHAJIBHUX 1 IHIIUX TPYI, OKPEMUX OCOOUCTOCTEH.

Hpyra ¢yHkiiss — (yHKIliS ONTUMI3AIIT caMOi MOJITUYHOI CUCTEMHU, IPUCTOCYBAHHS
il IHCTUTYTIB JI0 IIJISIM, 3a/1a4aM 1 caMiid CyTi TUX CHUJI, 1110 IPUNIIUIIN 10 BIIAJIH.

Tpets pyHKIIT — 3a0e3neueHHs cTablIBHOCTI B KpaiHi.
IcuytoTh 1Bl hOopMU OMITHYHOT BIAAW: 1HAWBIAYyalbHA 1 IHCTUTYyaIi30BaHa.

VY cucremi MONITUYHUN BIIaIU PO3PI3HAIOTH TPU (PYHKIIOHAIBHHUX B3a€MOIIIOYUX 11
piBHI:

BUILMI PIBEHb — MAaKpPOIOJITHYHA CUCTEMA BUILMX OPTraHiB BIaH;

CEpeiHIi, Ui MPOMDKHUN pIBEHb — 1€ amapar MOJITUYHOI BIaAW CEPEeIHbOI
JaHKH, OIOPOKpATIisl PI3HUX PaHTIB;

TPETI piBEHb — 1€ MIKPOPIBEHb MOJITUYHOI Biaau. BiH Bkiroyae Oe3nocepenHe
MOJIUTE CIIKYBaHHS JIFO/ICH, MAIHUX TPYII.

2.Ilpumyc 1 HAaCHIBCTBO € HE €IMHUM 3aCO00M Biaja AJsl JOCSTHEHHS CBOIX
nuien. Sk npaBuio, mpasiisgya eiiTa CyCnuIbCTBA 3MYIIIEHA BAABATUCS 10 (PI3UIHOTO
NPUMYILIEHHS JIMIIE y BUKIIOYHUX BUMAAKaX, KOJM BUYEpIaHi ycCl 1HLII pecypcH
Biaau. Jlo yMcna ocTaHHIX, HaMpPUKIA, HAJICKUTh 3BUYKA JIIOJCH MiTKOPSTHCA, 1X
CTpax, 0alayKiCTh, TPAAUIIT a00 IEPEeKOHAHHS B TOMY, L0 MPaBJIgya €JliTa BUPAKAE
iHTepecu HapomaHux mac. lle o3Hadae, M0 MOMITHYHMI MMAHYBaHHS Tependavyac He
TUIBKK TIPUMYC 3 OOKY IpPaBiIiyoi MEHIIMHM, a H 3roja OUIbLIIOCTI HmigKopATUcs. Sk
nigkpeciaoBaB pocivicbkuit dinocod C. DpaHK: «BOJOMAPIOBAHHS, SK OyIAb-SKHIMA
COLIIaJIbHUI 1HCTUTYT, € BIJHOIIEHHS JABOCTOPOHHE: HE OJUH IaHye, aje MaHye Ta
M1JIETIUIN CIUTBHO BXOASThH Y BIIHOIIEHHS BJIaIAPIOBAHHS 1 aKTHBHO HOTO OyayIOTh



[HmuMu ~ cnoBamMu  mpuMyc 1 J0OpOBUTbHE — MIANOPSAKYBaHHS €
B3a€MO/IOMIOBHIOIOUYUMHU CTOPOHAMU MOJITHKO-TIPABOBUX BiTHOCHH.

Y momiToNnorii ma én1aoa, AKa nPULUMAaEmMsvcs HapOOHUMU MACAMU | CRUPAEMbCA HA
ix 00bposinbHa 3200a NIOKOPAMUCS, A He HAB'3YEMbCA iM CUNOI0, HA3UBAEMBCA
necimumnoro. Taka neritumHa (Big jat. Legitimus - 3akKOHHMI) Bilaja CIPUHNMAETHCS
HACEJICHHSM SIK MpaBOMIpHA Ta ClpaBe/uBa. | HaBMmaku, SKIIO MpaBisya rpyna He
KOPUCTYETHCS HAPOJHOIO JOBIPOIO 1 3MyIEHa IOCTIMHO BIaBaTHCS 10 3aco0iB
IpUMYCY, TO BlIaJia TaKO1 TPy NPUUHITO BBAXKATH HEJETITUMHOIO.

Jlo TOHSTTS  «JIETITUMHICTB» 3a 3MICTOM OJM3bKO 1HIIE TMOHATTA -
«iIeritumariisy. Jlecimumayis - ye  npoyedypa  CYCHLIbHO20 — BU3HAHHA — A0O
niOMEePONCeHHS 3aKOHHOCMI 0Y0b-aK020 Npasa abo NOBHOBAJ CEHb JlloYoi ocodu, a
MAaKONC BU3HAHHS 3AKOHHOCMI ICHYIOUUX NOJIMUYI-NPABOBUX BIOHOCUH, WO NAHYE
pedcumy 61aou, U020 NOSACHeHHs abo eunpagoants.JIerITUMHICTD TOMITHYHOTO
SBMILA HE O3HAYAE MOro IOPUANYHO 0(OPMIIEHOI 3aKOHHOCTI, 1 TOMY JIETITUMALIIO HE
CIi 3MINIyBaTH 3 JEraji3ali€lo, a JIETITUMHICTh - 3 JIErajbHICTIO, TOOTO 3
3aKOHHICTIO. JleriTmMariiss He BOJIOMIE€ FOPUAMYHAMU (PYHKIISIMH 1 HE € MPaBOBUM
npoiiecoM. JleriTumariiss CTBEp/KY€ TOJITUKY 1 BJaIy, MOSICHIOE 1 BUIIPABIIOBYE
MOJIITUYHI PIIIEHHS, CTBOPEHHS MOJITUYHUX CTPYKTYp, 1XHS 3MiHA Ta OHOBJICHHS 1
T.1. OJIHOYaCHO BOHA € 1 HEOOX1THOI0 YMOBOIO JOTPUMAHHS 3aKOHIB.

Buan seritumanii. Ik mokasye aHami3 MOJITUKO-TIPABOBUX BIIHOCHH, IO
CKJIAJal0ThCAd B PI3HUX KpaiHAaX 1 Ha PI3HUX ICTOPUYHHUX €Tamnax, ICHYIOTh JOCUTb
PI3HOMAaHITHI MiACTaBu jeritumariii. ToMmy ix mpuitHsATO KiacudiKyBaTH 3a Pi3HUMHU
turmamu. Kinacudyna TUMoJoris JieriTuMaliii, He BTpaTHIa 3HAYEHHS MO ChOTOJTHIIIHIMI
NeHb, 3anpornonoBana M. BebepoM. Bece po3MaiTTa neritumariii nojJiTHKO-MPABOBUX
BIIHOCUH BiH 3BOJIUTH /10 TPhOX OCHOBHHUX THIIIB: TPAJMILINHOI, XapU3MaTHYHOI 1
panioHaIbHO-TIPaBOBUM. SKi )k OCOOMMBOCTI XapaKTEpHI JJIs KOXKHOTO 3 LUX THUIIIB
jeriTuMarii Biaagu?

Tpaouyitina necimumayis TOTITAUKO-TIPABOBUX BIIHOCUH TPYHTYEThCS Ha 3BUYAI,
HOPMH SIKOTO BUCTYNAlOTh B SKOCTI OCHOBM MaHyBaHHS 1 mianopsiakyBaHHs. Lli
OCBSYCHI 3BHYAEM HOPMH BKa3ylOTh Ha T€, XTO Mae€ IMpaBO Ha BIATy, a XTO
3000B's13aHuM migkopsaTuca. [Ipu TpaguiiiitHoMy THII JIETITUMAIll HA TUATAaHHS PO
T€, YOMY BJIajla HAJIEKHUTH Iii rpymi ocid - Tpeba BIAMOBIb, M0 TaK OYyJIO 3aBXK[IH.
Taki TpaauIiiiHi HOPMH MalOTh 3000B'S3y€ CHIIy SK IO BIJHOIICHHIO JO YJICHIB
MaHy040i TPYMH, TaK 1 MO BIIHOMIEHHIO 10 BChbOro HaceseHHs. [lopymienns Tpaguirii
JigepaMy BeJe 10 BTpaTH JICTITUMHOCTI iX BJaJM B OYaX Mac 1 3MiHI MPaBIISYOi
TpyIy.

Xapuszmamuuna necimumayis TIOMITUKUA-TIPABOBUX BIiTHOCHH TPYHTYETHCA Ha
aBTOPUTETI JIijiepa, SKOMY MPUITUCYIOTHCS BHHATKOBI pucH. Biaga Xxapu3mMaTHaHOTO
Jiiepa BUIPABIOBYEThCSA TOIIAHOK O HUX OUIBIIOCTI HACEeJIEHHs, SKUM BiH
CIIpUHUMAETHCS SIK CBOTO BOXAS. Y JaHOMYy BHIIQJIKy MIDK JIIJIEpOM 1 MacaMu
BCTAHOBJIIOIOTHCS IHTEHCUBHI €MOIIIiHI 3B'I3KH, a CJIOBa 1 CIPaBU TaKOro Jijepa
OTOYYIOThCSI OPEOJIOM HEMOTPIITHOCTI. Y CBOiM MOMITHUYHINA ISUIBHOCTI BiH, SIK
NPaBUJIO, MOYNHAE KEPYBATUCS HE CYIIECTBYIOIII - | & MM 3BHYasIMH a00 JiFOUUMH
IOpUIMYHUMH HOpMamH, a cobi - II! tmmenTtom HaTxHeHHsAM. OJHaK HeEBIAYl
XapU3MaTUYHOTO JIiJIepa MOXKYTh MPHU3BECTH JI0 BTpPATH HOTO MOIYJISPHOCTI cepe
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Mac 1, OTXKe, N0 BTpAaTH HEI JIETITUMHOCTI CBO€i Bmamu. Jlo Toro »x mpu
XapU3MaTUYHOI BJIaJI 3aBXK/IHU FOCTPO CTOITh MpodJeMa ii ycrnajaKyBaHHS.

Payionanvno-npasosa necimumayis, abo neraabHUN T BCTAHOBJICHHS MOJITHKO-
MPaBOBUX BIIHOCUH, II0 TPYHTYETHCS HA BUIbHIM BU3HAHHS IOPUAUYHUX HOPM, IIO
peryJIIOI0Th BIIHOCHHHU YIIPABIIHHS Ta MIANOPSAAKyBaHHS. HalOiabn po3BHHYTOIO
dbopMOIO IIOTO THUITY JETITUMHOCTI € KOHCTUTYIIMHA jaepkaBa. KoHCTUTyIIS
BHU3HAYA€ OCHOBHI HOPMH, SIKUMHM YITKO PETJIaMEHTYETbCS MOPSAOK (POpMYyBaHHS,
GyHKIIOHYBaHHS Ta 3MIHHM MPABIIAYUX TPYI. Y TOU K€ Yac Il HOPMH 3aTUIIAIOTHCS
BIJIKDUTUMH JI0 3MiH, aj€ TEX 3a BCTAHOBJICHUMH MpoleaypaMu. TakuM 4YUHOM, Y
cUCTeMax IMOAIOHOrO THUMY BIlaJa JIETITUMI3ZY€ETbCS, BUIIPABIOBYETHCS UYWHHUM
3aKOHOJIABCTBOM.

HpuHumnnm Jerirumanii: CyBepeHiTeT Hapoay i
Baavi JoauHu. HaiiBaxmMBIimMy TpUHIIMIIAME JICTITUMAITI] € CYyBEPEHITET HApOIy
1 IpaBa JIIOJIUHH.

Ipunyun cyeepenimemy Hapody BUPAKAETbCS y TIpaBl IPOMaJIsiH HA KOMYHIKAIIII0
MK COOOI0 1 3 IPABJISIYOI0 €JIITOI0 1 Yy4acTh Y BHPOOJIEHHI CIUIBHHUX PIlIE€Hb, SIKI
3a4inaroTh iXHI BJIACHI 1HTepecu. Peamizaris 1bOro MNpUHIMIY 3a0e3reuye
IPOMAJITHCHKY (ITyOJIiuHy) aBTOHOMIIO HACEJICHHS KpaiHW BiJ MOJITHUYHOI BJIAJHU 1
3axucT ix 1HTepeciB Bix cBaBUuIid Biuagu. lllo »x crocyerbes npunyuny npas
JII0OOUHU, TO BIH 3HAXOJUTh CBOE€ BHUPAXKEHHSA Y KIACHYHUX IMpaBa JIOJIUHU, IO
3a0€e3MeuyoTh TPOMaJTHaM JKHUTTS, CBOOOY 1 iX ocoOuCTy (MOpaibHy) aBTOHOMIIO.
Pazom i npuHnunu 3a6e3nevyroTh cO000 JIETITUMHE MMaHyBaHHS 3aKOHIB 1 3 TOYKU
30py 1HJIMBIAA SIK TPOMaJsiHUHA (MIPUHIUII CYBEPEHITETY Hapoay), 1 3 TOUYKU 30pY
1HJMBI/Ia SIK OCOOMCTOCTI (IPUHITUII TTPaB JIFOIUHM ).

Ak Bigznauae JI.C. CanicTrebaH, 1m0 [AiOTh NPUHIMON  JIETITUMHOCTI
BCTAHOBJIIOIOTh HEOOXIAHUI MIHIMYM JIOBIPH MIX MPABIISUOIO €IITOI0 1 TUMH, XTO B
Hei He BXOAUTh. T1, XTO NaHye, B MOJI0HOMY BUMAJIKy BiA4yBalOTh, 110 BOHU POOJISITH
1€ Ha 3aKOHHIM MiACTaBl, a Ti, XTO MIAMOPSAIKOBYETHCS, PO3TIISAIAIOTh X MPETEH3IIO,
K MpaBOMIpHYy. TakuM YMHOM, BU3HAHHS JIETITUMHOCTI BJIaJIM, a B IIUPOKOMY CEHCI
MOJITUKO-TIPABOBUX BIJTHOCHH Ma€ HAJI3BHYAWHO BaXKJIMBE 3HAYCHHS A 1l
¢(hEeKTUBHOCTI.
3.BuBueHHs nepxkaBu mependavae mepeayciM 3'aCyBaHHsS MPUTAMaHHUX i O3HAK,
byHKIIIHM, TIpeporaTuB, CTPYKTypH, Gopm. He MeHII BaXJIMBUM € O3HAWOMJICHHS 3
TEOPIsIMU TOXO/KEHHS JIEp’KaBH, KOHIICMIIISIMU CY4YacHOI JepaBW, O3HAKaMH
MpaBoOBOi JIEp)KaBM Ta MeXaHI3MaMH 1i  CHIBBIAHOIICHHS 3 TI'POMaJChKUM
CYCH1JIbCTBOM.

Huni y cBiTi € 6au3pko 200 mep:kaB, siKi BIAPI3HAIOTHCS OJHA BiJ OJHOI 1CTOPIEIO,
pPIBHEM COIIaTbHO-€KOHOMIYHOTO Ta KYJBTYPHOTO PO3BUTKY, COI1aTbHO-TIONITUIHOIO
OpraHizaii€ro, po3MipoM TEPUTOPii, KITBKICHUM Ta SKICHAM CKJIaJJOM HACEJICHHS,
CTYIICHEM BIUIMBY Ha MDKHapojHii apeHl. OmHaK KOXHA 3 IMX JEpKaB €
HAWUTOJIOBHIIIIUM CHUCTEMOYTBOPIOIOUMM E€JIEMEHTOM MOJITHYHOT CHUCTEMH, il SIPOM,
110 OXOIUTIOE CYKYITHICTh O€3M0cepeiHIX Cy0'eKTIB MOITHKY.

JloCNiTHUKY PI3HUX €MOoX JEMOHCTPYBalW CTalui 1HTEpEC 0 MPUPOIU JIepPKaBH,


http://all-filosof.ru/socialna-filosofija/42/569-lyudina-yak-problema
http://all-filosof.ru/socialna-filosofija/42/570-lyudina-yak-osobistist
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IIPY 4YOMY TIOTJISI/IA Ha JIepKaBy 3MIHIOBAJIMCH 1CTOPUYHO. Y kpaiHax CTapoaaBHBOTO
Cxony aepskaBy po3IJIsAai SK IIOCh CBSTE, IO BUHUKAE BHACTIAOK boxoi Boii, a
ToMy TOTpeOye Oe3zamepeunoro miakopeHHs. Jlo mouatky XX cT. Take pO3yMiHHS
30eperyiocs B CyCIUIBCTBaX 3 OJHOOCOOOBOIO (MOHApXidHOIO) (OPMOIO BJIAJIH, IO
nepenaBanacs y cnaaok. [lpore me y CrapomaBuiit I'pewii pizHi ¢dutocodu Ta
bimocodebKl Teuli MOYMHAKOTH IMOB'SI3yBaTH JCP)KaBy 3 BUMOTAMH CIIPaBEIJIMBOCTI
(midaropiii), 3akoHHocTi (Cokpar), TypooTH mnpo cycmiibHe Oxaro (Zemokpit).
ApicToTeNb TPaKTyBaB JEepXkaBy SK BHUILY (OpMy CHUIKYBaHHS MK JoapMu. Ha
IYyMKY ApicToTens, Jep’kaBa BUHUKA€ HE JIMIIE HJisi TOCMOJAPCHKOro OOMIHY 1
npoTUli HecrpaBeaauBOCTI. "BoHa 3'SBASETHCS TIIBKH TOJI, KOJU CTBOPIOETHCA
CHUIKYyBaHHS 3apajid 0J1aroro )UTTS MK CIM'SIMH 1 pOJMHAMU, 3apajyl JOCKOHAJIOTO 1
JIOCTaTHBOTO JIg cebe camoro >kutTTa'. Y Oararoromuiid mpami "llomrtuka"
ApicroTenb onucaB 158 Tpenbkux 1 BapBapChKHUX Jep)KaBHUX YyCTpoiB. HalOimbrm
BJIaJIO0 (hOPMOIO JEpKaBU BIH BBa)KaB KOHCTUTYILIMHY MOMIPKOBAHO-AEMOKPATUUHY
pecmyOtiKy (IOJIITII0), IO CIIMPAETHLCS Ha CepPeIHI BEPCTBHU CYCHIILCTBA, HA BIIBHHUX
JIOJIeN CepeaHbOro CTaTKy 1 mependadyae MpaBiiHHS OUIBIIOCTI B IHTEPECaX YChOIrO
CyCH1JIbCTBA.

PO3BUTOK 1CTOPUYHOI AYMKH MPU3BIB JI0 TMOSBH 3HAYHOI KUIBKOCTI 1HOJII HaBITh
MPOTWICKHUX TYMOK PO MOXOMKEHHS, CyTh Ta OCHOBHE MPHU3HAYCHHS JEp>KaBU. Y
cepelHi BiKM, KOJIM BHU3HA4YalIbHY POJIb Yy KUTTI CyCHIIbCTBa BijirpaBasa llepksa,
MaHiBHOIO OyJia TEOJOriuHa Teopis, sKa TpaKTyBajla BUHHMKHEHHS JEp>KaBU Ta
JiepKaBHOI Blagu 3 boxkoi Bojl. 3BIJICM BHUIUIMBAE CBATICTh, HEAOTOPKAHHICTH
Jep’KaBU, TIOKOpa BCIX MIAAAHUX JAepxaBHid Biaal. llaTpiapxansHa Teopid
OOTIpYHTOBY€E TaTpiapXalbHO-MATEPHATICTUYHY KOHIEMIIIIO JIepKaBH, 3TiHO 3 SIKOIO
JepkaBa — 1€ pe3yibTaT ICTOPHUYHOTO pO3BUTKY ciMm'i. [lpupomHuii mporiec
pO3pOoCTaHHA CiMT y pOaHM, TMOTIM Yy IUIEMEHa MPU3BOJIUTH JI0 TOSBU BEIUKHUX
CHUIBHOT, SIKUMH 1 CTalld JIepKaBU. 3a IE€I0 TEOPIEI0, CIAIKOBHA MOHApX — II€
HaIA0K IJIEMIHHUX BOXK/IIB, SIK1 BEyTh CB1M pOJOBIJ Bl Aama.

Y XVII—XVIII cT. unmanoi nomyiasipHOCTI HaOyBa€e Te€Opisi CyCHUJILHOTO JIOTOBOPY,
sgKa JOBOJIUThH, IO JEp)KaBa BUHUKAE HA TIEBHOMY €Taml ICTOPUYHOTO PO3BUTKY
JIFOJICTBA SIK HACIIJIOK YKJIQJaHHS YTOJIM MK HapOJIoM 1 rpaButesneM. JlepkaBa TyT €
OpraHOM 3arajbHOTO MPUMHUPEHHS JIIOJCH, SKI TepeOyBaid y MPUPOJHOMY CTaHi,
KOJIM TpuBaja "BiiiHa BCix npoTH Bcix'". KoHuemniisi cycniapHOro JOrOBOpPY iCHYBasia
y IBOX PI3HOBUJAX. Y MEPIIOMY BHUMAJKy HArojoc Ha TOMY, III0 Hapoj JOOPOBLIHHO
BiJIaB MpaBO KEpyBaTU CYCIIJILCTBOM MOHApXOBI 1 TOMy Mae a0OpOBLIBHO
MiKOPATHCS, BUIPABIAOBYBaB aOCONIOTH3M. [HINIA KOHIIEMIliS HAroJoIlyBaja Ha
TOMY, III0 B pa3l HEBUKOHAHHS IPABUTEJIEM CBOiX OOOB'SI3KIB, 3aHEI0AHOCTI YMOB
yTOAM HApOJ Ma€ MPaBo Ha CYMPOTUB MPABUTEITIO.

€ me ¥ 1iHmI Teopii MOXO/KEHHS JEpXKaBU. 30KpeMa, OpraHiyHa TPaAKTYeE
BUHUKHEHHS JIEPKABU SIK HACJIJIOK TIPUPOIHOI AUQEpEeHItiallii opranis "cyCrmiJbHOTO
opranizamy'; IICHXOJIOTIYHA TIOSCHIOE TOXOMKCHHS JCp)KaBH  OCOOJMBUMH
BJIACTUBOCTSIMU TICUXIKM BH3HAYHUX OCI0; Teopis 3aBOIOBAHHS TPAKTYyE TOSBY
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Jep’KaBu K pe3yJbTaT 3aBOIOBAHHS Ta TIOHEBOJICHHS OJIHUX IUIEMEH I1HIIUMU 1
BCTAHOBJICHHS Ha 3aBOMOBaHIA TepuUTOpii BIagu 3aBOMOBHUKA; KJIACOBAa TEOpIis
MOB'SI3Yy€ TOSBY JEpKaBH 3 TMOJIJIOM YHACHIOK MaWHOBOTO pPO3IIapyBaHHS
CYCIIUJIbCTBA Ha KJIACH, 3 IKMX OJIMH IMaHYye, a 1HII MiIKopsatoThes. CydyacHa 3arajgbHa
TeOopisi MOXOIKEHHSI ICPKABU € IOpUANYHOI0. BoHA MOB'sI3y€e BUHUKHEHHS JIEpKaBU 3
MpaBaMu JIIOJIMHU, PO3TJISJAE K MpaBoBY (popMy opraizaiii Ta (yHKI[IOHYBaHHS
MOJIITUYHOT BJIaAH. V

CporosiHi, KONMHM ICTOPHUYHHUA METOA y TMOJITHYHHX AOCTIPKCHHSIX HE BIIITpae
BKJIMBOI POJIi, TUCKYCii TOBKOJIA POOIEMH BUHUKHEHHSI IEPyKaBU TIPUITHHIIIHACS.

Ha nymky GaraThoX MOJIITOJIOTIB, JAep)KaBU BUHUKAIU PI3HUMHU INIIAXaMH, 1 Ha iX
YTBOPEHHS BIUIMBAJIM Pi3HOMAHITHI YMHHUKH.

[Tornmsimu BUYEHMX HA CYTh M OCHOBHE MPHU3HAYEHHS JEPXKABU TEXK BIIPIZHAIUCA
HEOJHOPIAHICTIO Ta cynepewiuBicTio. Ha nymky T. Mopa, nepkaBa — 1i1e 3MOBa
Oaratux TpoTH OiAHMX (Take PO3YMIHHS JepkKaBU 3TroJoM OyJio MpUTaMaHHE
MapKCHUCTaM Ta aHapxicTtam); HiMenbkui ¢inocod I'. ['erenp TpakTyBaB AepkaBy sk
BTUIEHHSI MOpaJIbHOI 1J1ei, "o0Opa3 1 mificHicTh Po3ymy", "xony bora B cBiti"; iHIIMN
HiMerpkuil ¢ginocod I. Kant BBakaB, 1110 MpU3HAYCHHSIM JIEp>KaBU € 3a0€3MEUEHHS
MaKCHMAaJIbHOI BIJMIOBIAHOCTI AEPKaBHOTO yCTpOIO MpuHIMIaM npaBa. Ha nymky K.
Mapxkca 1 @. Enrensca, Mopaib, MpaBo 1 3aCHOBaHA Ha HUX JEp’kKaBa y KIACOBOMY
CYCH1JIbCTBI MOBUHHI OyTH MOBHICTIO MANOPSIKOBaHI 1HTEpPECaM MaHIBHOTO Kiacy. Y
posyminHi I'. Kenb3ena, nepkaBa — 1€ "HO3UTHBHHI IIPABOMOPSAOK, SKUMA
MPUMYCOBO PEryJII0€ CYCHIILCTBO JIIOJACH", 3BiJICH, KOXHa JiepaBa BXKE 3a
O3HAYEHHSM € PaBoBOIO. [HINOKO € TymMKa yKkpaiHcbkoro BueHoro b. KicTskiBcekoro,
KWW BBa)KaB, 110 HASBHICTh 3aKOHIB HE € IIJICTABOIO JJII OTOTOXKHECHHS JCP)KaBH 3
paBoM, 1 10 "TUTBKK MaO4YW CIPaBy 3 YIOBHOBAXKEHUMH 0CO0aMH, KOTP1 MOXKYTb
BUCTABJIATH TPaBOBI BUMOTH JI0 CaMoOi Jep>KaBW, JEp>KaBHA BIlaJla BUSBISAETHCS
3MYIIEHOI) HE3MIHHO JOTpUMYBaTHCS 3akoHIB". OTxe, pO3MAiTTs MiIXOJIB 0
CYTHOCTI Ta TIPU3HAYCHHS JIepKaBU Jla€ KapJWHAIBHO BIJIMIHHI TpPaKTyBaHHS: BiJl
pPO3yMIHHS JEpKaBU K arnapary HaCHJIbCTBA — '"dyJIOBHUCHKA, 110 MOXKHUpAE Jroen"
(T. T'obc, ®@. Himme, B. JleHin) — 10 TpakTyBaHHS ii SIK 1HCTpyMEHTa 3A1MCHEHHS
COJIIApHUX TUTIAHIB JIFOJIEH, BTIJICHHS 1X CIUIHHOI BOJII Ta JOCSTHEHHS '3arajibHOTO
Onara".

3 METOI0 CUCTEMaTHU3aIllil PI3HOMAaHITHUX MIAXOIB 0 PO3YMIHHS CyTi ep>KaBu Ta ii
CTOCYHKIB 3 HEMOJITUYHOI C(Eepor0 CyCHiIbCTBA B MOJITOJOTIT BUKOPHUCTOBYIOTH
noHATTA mnapaaurmu. [lapagurMa — e KOHUENTyajdbHa CXeMa, MOJeb
TEOPETUYHOTO OCMUCJICHHS SIBUIA Ta MOT0 CHPUUHSATTS CYCHUIBHOIO CBIIOMICTIO.
JIst MOsSICHEHHsI CyTl Ta NpPU3HAYEHHS JEp>KaBU B Cy4yacHId MOJITOJOTIT TPUUHSITO
BUKOPUCTOBYBATH TPHU NapajurMu JEp>KaBH, SIKI BUIUIMB ICIIAHCHKUN MOMiTONOT X.
Kappaceno.

[lapagurmMa cropaBemsiuBOi JepKaBU — TpaaMiliiiHa (opmysia TEXHOKpPATHYHHUX 1
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parioHamicTuaHrX KoHuemnmii Big [Imatona no I'erens 1 Mapkca — HTiHI IPAaKTUYHO
BTUIeHa y KkpaiHax Cxomy Ta B JepkaBax iclaMcbkoro cBiTy. Konmeniris
"cripaBeIMBOI NiepykaBu" JIEKJIapye: Jep)kaBa — II€ BCE, BOHA HAJUICHA BHIIOIO
MYJPICTIO, 3HAHHSAM OJIBIYHUX 1 HE3MIHHUX 3aKOHIB, BOHA BTUIIOE Y c001 1 y CBOIH
JUSTTBHOCTI aOCOJIIOTHUM TOPSIIOK, SIKUM BCTAHOBJIIOE OCTATOYHO, a TPOMAJISIHU
MOBUHHI  JuIle  Oe3ameisIiiHo HWoro BUKOHYBaTH. JlepkaBa  MOBHICTIO
MIMOPSAIKOBYE €001 TPOMAJISIHChKE CYCIUJIBCTBO, BTPYUYA€ETHCS 1 PETJIaMEHTY€E BCi
chepu KUTTA CyCIJIbCTBA, MOMIMPIOE BIUIMB Ha CIMEMHI Ta MpUBaTHI BIAHOCHHH, HA
penirito 1 Mopanb. KpuTukyBaTH MIsJIBHICT Takoi JepkaBu 3a0opoHeHo. He
MIJJIATAl0Th Mepersiay aOCoMoTHI (HampuKiIaj, KJIacoBl) 1HTEpPECH, BCTAHOBIICHI
aOCOIOTHI €THYHI MEXi, SIKHX HE MOXHa MOopylryBaTH. Taka aepkaBa — IIe
HAaCTaBHUK, OITIKYH, a M IIOJITHKAa — II¢ IIeBHA mejarorika. JlepkaBa BUpilIye BCi
po0JIeMH CBO'iX TPOMAJISIH, & OCTaHH1, CBOEIO YE€Pror0, 3aBITIYIOTh YCiM, 110 MaIOTh,
nepkaBi. Ha mpakTuiil Taka JepaBa TSDKIE 10 JECHOTHU3MY 1 TOTaliTapu3My
(xommmHiHCPCP). Ii cTocyHKH 3 TpoMaasSHAMM MAalOTh TIATEPHATICTHYHMH XapaKkTep
(Bim naT. pater — 0aTbhKO), 110 MPU3BOJAUTH JO TOTO, IO JEp>KaBa KOHTPOJIOE HE
JIMIIIE TIOBEIIHKY JIFOJIeH, a M IXH1 JyMKHU, IEpEKOHAHHS, IIIHHICHI Op1€HTAITI].

[Tapagurma nep:kaBu MOJITUYHOTO peai3My NpUTaMaHHa J10epaIbHUM JIEMOKpaTIisiM
1 mependavyae NIOHAMMEHIE JEpPKaBHOCTI, sIKa € TapaHTOM OCOOHMCTOI CBOOOIU
KOKHOT'O 4JIeHa CYCHUIbCTBA B ii "HeratuBHOMY" TpakTyBaHHi (sik "cBoOoau Bin...",
nepIl 3a BCe, BiJl BTPYYaHHSI B OCOOMCTE KUTTA) 1 BAKOPUCTOBYE MEXaHI3MU MIPUMYCY
Jauiie 3a HeoOXigHocTi. MeTta Takoi Jep)kaBU — CTBOPEHHS 3aBXKIU TUMYACOBO1
pPIBHOBaru MiK NPOTHJICKHHMH 1HTEpPECAMH PI3HHUX CYCHUIBHUX TpPyH, L0 CHpHUSE
3ano0iranHo KoH(IKTIB. HallO1IbIIMM MOMITUYHUM JTOCATHEHHSIM TaKOi JCP)KaBH €
edeKkTuBH1 i, SKI Jal0Th OakaHi pe3yibTaTH, MPU I[bOMY MOJITHYHI HACTAaHOBU
MOCTIHO MOIU(DIKYIOThCS, a HA UUIIXY OCSATHEHHS TOJITUYHUX IIJIeH HeMae
YKOJTHUX MOPAJbHUX OOMEXEeHb. Y CYCHUIbCTBI MaHy€e MparMaTuyHe CTaBJIEHHS 0
JIEp’KaBH, SIKE OIMUPAEThCS HA TE3y MPO €TUYHY HEUTpanbHICTh Biagu. KpaiiHim
BUSIBOM JIEPXKABU TOJITUYHOTO peanizMmy crana Hampukidimi XVIII — y meprmiit
nonoBuHl XIX cr. y CIHIA konmeniis "aepkaBu — HIYHOTO CTOpoOXKa', sika HE
BTPYUYA€TbCA B TOBCSKIEHHI CIpaBH TPOMAJsH, a JMuie oOepirae ixHI CHOKIN 1
MaiHO, KOJIU BOHU CIUISTh.

[Tapagurma '"mpaBoBoi JepskaBu" mepedOadae parioHaJIbHE CIIBBIIHOIIECHHS
1HIUBITyaJIbHOI Ta TPOMASIHCHKOT CBOOOIN 3 IEPKaBHOIO BIA0I0, KA (PYHKI[IOHYE
3T1THO 3 IPUHITUTIOM BEPXOBEHCTBA MPaBa, OMMPAIOYHCH HA YCTaJICH1 TPaBOBI HOPMH,
BCTAHOBJICHI Y BH3HAUYEHOMY KOHCTUTYII€IO TMOPSJKY, 110 BHUHUKAE HA OCHOBI
KoHceHcycy. [IpaBoBa jepaBa He JIMIlie rapaHTye MpaBa JIIOJAWHU, a i BIANOBIIAE 32
PIBHOMIPDHUM  pO3MOALT NEPBUHHUX Oyiar. MeToro JAepkKaBHOI TMOJITHKA €
3a0€3IeUeHHs] aBTOHOMIi 0COOHM MO€EIHAHHSIM BUMOT CBOOOM (SIK TO3UTHUBHOI, TaK 1
HEraTHUBHOI) 3 pIBHICTIO (IIpaBa JIOJWHU B iX JAMHaAMIIl Ta po3BUTKY). [IpaBoBa
nepkaBa — Ii¢ Bula (opMa Jep>KaBHOTO OYTTS, HAWTOCKOHAIIIIWNA CTYIMiHb
JIep>KaBHOI OpraHizarii
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He3Bakaroun Ha HAasBHICTH PI3HOMAaHITHUX TEOPiH JeprKaBH, IMOTISAIB 1 MIAXOIIB JI0
po3yMiHHS 1 CyTi Ta TpHU3HAYCHHS, IIONITOJOTHM BH3HAIOTH IIiJICTABOBI
XapaKTePUCTHKH JIepP>KaBHOI OpraHizallii, cepes aKux:

— HAsIBHICTh MyOJIYHOT BJaAM, SKa HE OTOTOXKHIOE ceOe 3 CYCIUIBCTBOM 1 B
PO3MOPSIKEHHI SKOi € 0CO0JIMBa CHCTeMa OpraHiB Ta yCTaHOB, MmO TpodeciitHo
BUKOHYIOTh (DYHKII1 yHpaBiiHHAS (YMHOBHHIITBO) Ta 3aXUCTy HACEJICHHs (BIHCBHKO,
IPaBOOXOPOHHI OPTaHu TOLIO);

— YTPUMAaHHSI CHUCTEMHU CYCIUIBHOI BJIaJU 1 JICEPKABHOTO amapary YIpaBIiHHS 3a
PaxyHOK MOJAaTKIB 3 HACEJICHHS;

— TepUTOpiajdbHa OpraHizallis HaceleHHS 1 BEPXOBEHCTBO JEP>KAaBHOI BIAAH HaJ
II€I0 TEPUTOPIEIO;

— HAsIBHICTh CUCTEMHU MPABOBUX HOPM, CAaHKI[IOHOBAHUX AEP:KABOIO il 00OB'SI3KOBHUX
JUTSl BCbOTO HACEJICHHS;

— TIPaBO MPEJCTABIIATH IHTEPECH BChOTO CYCITJIBCTBA 1 BUCTYIIATH BijJl HOTO 1IMEHI1 K
yCepelliHI KpaiHu, TaK 1 Ha MI>KHAPO/IHIN apeHi

4 IlpaBoBa AeprkaBa - OaraToOMipHe SIBULIE, 10 PO3BUBAETHCA. Y X0/l CYCIIIBHOTO
porpecy BOHO Ha0yBa€ HOBHUX BIACTHBOCTEH, HAINIOBHIOETHCS HOBHM 3MiCTOM,
BIJIMOBIJTHUM KOHKPETHUM yMOBaM ICHYBaHHS CYCIIUIbCTBA 1 PIBHIO MOTO PO3BUTKY.
HemuHymmm 3araabHUM MOYaTKOM OyIb-SKO1 IPaBOBOI JIep)KaBH € WOTO 3B'S3aHICTh
npaBoM. [IpaBoBa aep:kaBa - ye maxa opma opeanizayii OiIbHOCMI 0ePHCABHOT
61a0U, sIKa 6YOYeEMbCsL V 83AEMOBIOHOCUHAX 3 THOUBIOAMU T iIX PI3HUMU 00'cOHaHHAMU
Ha OCHOBI HOpPM Npasa.

ExoHOMIYHOI0 OCHOBOI0 TNPABOBOI /Jep:KABU € BUPOOHUYI BIAHOCUHH, IO
0a3yloTbcd Ha 0araroykjgagHOCTI, Ha pi3HUX (QopMax BIACHOCTI (IEp:KaBHOI,
KOJIEKTUBHOI, OpPEHJHOI, NMPUBATHOI, AKIIOHEPHOI, KOOMEPaTHUBHOI Ta IHIIUX) SIK
PIBHOIIPABHUX 1 OJIHAKOBOIO MIPOIO0 3aXHUIIECHUX IOPUIUYHO. Y TMPaBOBIN JeprKaBi
BJIACHICTh HAJICKUTh O€3MOCepeIHhO0 BUPOOHUKAM 1 CIOKMBa4aM MaTeplaibHUX
OJar; 1HIUBITyaTbHUI BUPOOHUK BUCTYIAE SK BIACHUK MPOAYKTIB CBO€I 0COOMCTOI
npari. [IpaBoBuif mMOYATOK JEPKABHOCTI PEANI3yEThCS TUIBKHM TPU HASBHOCTI
CaMOCTIMHOCTI 1 CBOOOJM BJIACHOCTI, SIKI €KOHOMIYHO 3a0e3MeuyioTh MaHyBaHHS
mpaBa, PIBHICTh YYaCHUKIB BUPOOHWYMX BITHOCHH, TOCTIHHHMI pICT H00poOyTY
CYCIIJIbCTBA 1 HOTO CAaMOPO3BUTKY.

CouniajibHYy CTOPOHY NPABOBOI JIEPKABHU CKJIAIA€ CAMOPETYJIIOI0YE TPOMAITHCHKE
CYCIIUJIBCTBO, SIKE O00'€Hy€ BUIBHUX TPOMAJSH-HOCIIB CYyCHUIBHOTO mporpecy. Y
IIEHTP1 yBaru TakKoi JEep>KaBU 3HAXOAUTHCS JIOJWHA, WOTO PI3HOMAHITHI 1HTEPECH.
Yepe3 cucteMy coUIaJbHUX I1HCTUTYTIB, CYCHUIBHHX 3B'S3KIB CTBOPIOIOTHCS
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HEOOXI1THI YMOBH JIJIsl peastizallii KOKHUM TPOMAJASTHUHOM CBOiX TBOPUYHUX, TPYAOBHX
MO>KJIMBOCTEH; 3a0€3MeUy€eThCS ILTIOPATI3M JyMOK, OCOOHCTI IMpaBa i CBOOOIH.

ETH4YHY OCHOBY NpPaBOBOi J€ep:KaBHU yTBOPIOIOTH 3araJIbHONIOJCHKI MPUHITAITHA
IryMaHI3My 1 CIIPaBEIJIMBOCTI, PIBHOCTI 1 CBOOOAM OCOOMCTOCTI, 11 YecTi 1 T1AHOCTI.
Pexum mpaBOBOi IEP:KaBHOCTI peasibHO 3aTBEP/KYE X BH3HAYAIBHY POJb B JKHUTTI
CYCHIJIbCTBA, BHKJIIOUAE CBABLUISA 1 HACHIBCTBO Haa ocoOmcTicTiO. KOHKpEeTHO IIe
BUPAXKAETHCS B JEMOKPATHYHUX METOMAX JCP>KaBHOTO YIIPaBJIIHHS, CIPABEIIUBOCTI
MPaBOCY//s, B TPIOPUTETI MpaB 1 CBOOOJ OCOOMCTOCTI y B3a€EMOBIIHOCHHAX 3
JIEP’KaBOI0, 3aXKUCTI TIPaB MEHIIOCTI, TEPITUMICTD JI0 PI3HUX PENITIHHUX MTEPEKOHAHb 1
T. 1L

[IpaBoBa jgepxkaBa - CyBepeHHAa Jep:KaBa, SKa KOHIICHTPYE B COOI CYBEPCHITET
HapoJIy, HaIlil 1 HAPOJHOCTEH, M0 HACEIAIOTh KpaiHy. 3MIMCHIOIYN BEPXOBEHCTBO,
3arajibHICTh, TIOBHOTY 1 BHUHSATKOBICTH BJIaJIM, Taka JAcp)kaBa 3abe3nedyye cBoOOIY
CYyCHUIbHUX BIJIHOCHH, 3aCHOBAaHMX Ha IIOYAaTKax CIPaBEIJIMBOCTI, IS BCIX 0e3
BHHATKY TpoMaasH. BoHo oOMexye cBOOOAY IIOJWHH, SKIIO HOr0 IOBEHIHKA
3arpokye cBoOO/I1 1HIIUX JTOJIEH.

IMoniTMyHa mWpuUpoAa [AeprKaBU HAMOLIBII YITKO TPOSBISETHCA B HOTO
cyBepeHiTeTi. CaMe B CYBEPEHITETI KOHIICHTPYETHCS BCS Tama MoTped 1 1HTepeciB
pPI3HMX JIAaHOK TIOJNITUYHOI CHUCTEMU CYCIUIbCTBA. 3aBASIKM  CYBEpPEHITETY
KOOPJIMHYIOTBCSI IHTEPECU JIEPKaBHUX 1 HEJEp>KaBHUX OpraHizailii, 3a0e3meuyeTbes
iX crpaBeJiMBa MpaBOBa PiBHOBAra i BIIbHUN PO3BUTOK.

1. BepxoBeHCTBO 3aKOHY Yy BCiX cdepax CyCHiJIBHOIO KHUTTA. Y CHCTEMI
MPaBOBUX IIIHHOCTEH BHIIOK (OPMOIO BHUpAXEHHS, OpraHizamii 1 3aXUCTH BOJII
J0JeN € 3aKOH. Y 3aKOHaX JiepKaBa BCTAHOBIIIOE 3arajlbHOOOOB'SI3KOBI IpaBUia
NOBEIIHKHA, SIKI TOBHMHHI MAaKCUMaJbHO BpaxoBYBaTH OO'€KTHBHI MOTpeOU
CYCIIUJIBHOTO PO3BUTKY Ha 3acajax pIBHOCTI 1 crpaBemBocTi. Came TOMy 3aKOH
BOJIOJII€ BHILOI IOPUIUYHOIO CHJIOK0. Bcl 1HIN MpaBOBl aKTH IMOBWHHI BiJMOBIIATH
3akoHy. [li3aKOHHI aKTH MpU HEOOXITHOCTI MOXYTh JIUIIE KOHKPETU3YBaTH JACSKi
MOJIOKEHHS 3aKOHIB, ajie Hi B IKOMY pa3i He "BIOCKOHAIIOBATH'", HE "MIAMpaBiIsaTH",
He "3MiHIOBaTH" 3aKOH.

OCHOBHUH 3aKOH MpPaBOBOI JEpXKaBU - KOHCTHTYHifA. Y Hii chopmyiboBaHi
MIPaBOBI MPUHLIUIH ACP>KABHOTO 1 CYCHIIBHOTO XKUTTA. Hisikuil 1HIIUN npaBOBHA aKT
JIEP’KaBU HE MOXE CYNepeyuTH KOHCTUTYLIi. [IpiopuTer KOHCTUTYIT - HEBII'€MHA
puca rmpaBoBoOi JepkaBu. Tomy rpaBoBa Jiep)kaBa - 116 KOHCTUTYIIIHA JepKaBa.

2. PeanbHicTh mnpaB oco0ucTocTi, 3a0e3meyeHHsi il BLIBHOTO PO3BHUTKY.
[IpaBoBa AepkaBa BHU3HA€ 3a IHAMBIAOM IMEBHY cdepy cBoOOAM, 3a MeXl SKOi
BTpYUYaHHs JepxaBu HenpumyctuMo. OO00B'sI30k "HeBTpy4yaHHsS" AEp>KaBHOI BiaIu
BIJIMOBIIa€ MPaBy 1HJMUBIJA BUMAratu JOTPUMaHHS I[bOT0. Y pa3i MOPYLIEHHS 1bOTO
npaBa BOHO 3a0€3MeUy€eThCsl CYyJIOBUM 3aXUCTOM. Y IIMX yMOBax (pakTHuHa cBOOO/a
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NIEPETBOPIOETHCSI B TIPaBO cB0OO M. [IpaBo cTae 3arajbHUM MaciiTabOM i PiBHOIO
Mipo0 CBOOOIM. PeanpHuii Horo mposiB OXOILUTIOETHCS (opmyroro: "Bcee, mo He
3a00pOHEHO 1HAMBIAY, oMy J03BoJIeHO", 1 HaBmaku: "Bce, 1o He J03BOJICHO Biaji,
iif 3a00poHEHO".

3. BzaemHa BignmoBizagbHicTh jJep:kaBu i ocobucrocti. BimHocMHM MiX
JEP)KABOIO K HOCIEM TOJITUYHOI BIAAW 1 TPOMAASHUHOM SK YYaCHUKOM  ii
dbopMmyBaHHS 1 3IIHCHEHHsS TIOBMHHI OyayBaTHCS Ha 3acajgax piBHOCTI 1
cIpaBeIMBOCTI. Bu3Hauatoun B 3aKkoHAX Mipy CBOOOIM OCOOMCTOCTI, IepkKaBa B IHX
Mexax 00OMexXye ceOe y BIACHUX PIMICHHSX 1 JisX.

OOOB'SI3KOBICTh  3aKOHY JUISl JI€p>KaBHOI BIagu 3a0€3MeUyeThCs CUCTEMOIO
rapaHTid, SKi BUKIIOYAIOTh aJMIHICTpAaTUBHUN cBaBUUIL. [0 HMX HalleXaTh
BIIMOBIAANBHICTG  JICMIyTaTIB  Iepes  BUOOpHAMU  (BIAKJIMKAHHS  JICTIYTaTIiB);
BIJINOBIJIATIBHICTD ypsIly TEpeln MpeACTaBHUIBKUMHU OpraHaMu; JUCIUIUIIHApHA,
[IMBUIbHO-TIpaBOBa a00 KapHa BIJNOBIAJIBHICTH MOCATOBUX OCIO JepikaBu Oyib-
SAKOTO PIBHS 3a HEBUKOHAHHS CBOiX OOOB'S3KIB Mepe]l KOHKPETHUMH CyO'€KTamMu
mpasa.

Ha Tux >xe mpaBoBUX Hayanax OyAyeThCs BIAMOBIAAIBHICTH OCOOMCTOCTI TEpen
JIEP’KaBOI0. 3aCTOCYBaHHS JIEPKABHOTO IMPUMYCY TOBHUHHO HOCUTH TPABOBUMA
XapakTep, He MOPYIIyBaTH Mipy CBOOOJIM OCOOM, BIJMOBIJATH TSXKKOCTI CKOEHOTO
MIPaBOMNOPYIICHHS.

4. OCHOBHUM NPUHIIAIIOM OPraHi3amii i JiAJILHOCTI NPaBOBOI ePKABH € MOALI
BJaau. Llell mpuHIIMTT BU3HAYa€E, 3 OMHOTO OOKY, BEpXOBEHCTBO 3aKOHOAABYOI BIIAIH,
a 3 1HIIOTO - MOJ3aKOHHOCTh BUKOHABYOI 1 CyMOBOI Biaau. Po3MexyBaHHS €IWHOI
Jep’KaBHOI BJIaJM HA TPU BITHOCHO CaMOCTIWHI Ta HE3aJICKHI rajay3i MONEpeIKye
MOXJIMB1 3JIOBXXKMBAaHHS BJIQJ00 Ta BHHUKHEHHS TOTAJIITAPHOTO YIIPaBIiHHS
JIep’KaBol0, HE MOB'si3aHOro mMpaBoM. KokHa 3 IMX BIaaW 3aiiMae CBOE MiCIE B
3arajbHIA CHCTEMI JIepKaBHOI BJIaJy 1 BUKOHY€E BJIACTHBI TUIbKU il 3aBHaHHS Ta
¢dbynkuii. PiIBHOBara Biaay maTpUMYy€EThCS CIIEHIAIbBHUMHA OpTraHi3alliifHO-PaBOBUMHU
3axo/JaMH, SKi 3a0e3MeuyloTh HE TUIBKM B3a€EMOJis, a ¥ B3aMMOOTPAHHYCHUE
MOBHOBAXEHh Yy BCTAaHOBJICHMX MeXax. B Toil ’ke Yac BOHM TapaHTYIOTh
HE3aJICXKHICTh OJIHIET BJIaJIN BiJl IHIIOT B MEXaX TUX K€ MOBHOBAXEHb.

5. BianoBiaHicTh BHYTPIlIHBOT0 3aKOHOIABCTBA 3arajibHOBU3HAHUM HOPMAaM i
NPUHLIMIIAM MI>KHAPOJAHOIO NPaBa.

Taki OCHOBHI XapaKTEpUCTHKH TPAaBOBOI JepKaBH. Y HHUX KOHLEHTPYIOTHCA
3arajbHOJIIOJICHKI IIIHHOCTI, C()OPMOBaHI B TPOIIECI TPUBAJIOTO PO3BUTKY JE€P>KaBHO-
OpraHi30BaHOIO CycHiIbCTBA. [IpupoaHuii mporpec JOACHKOrO KUTTS BHOCHUTH 1
OyJZle BHOCUTH HOBI1 €JIEMEHTH B TEOPIIO 1 MPAKTUKY Oy IIBHUIITBA IPABOBOI JIEP>KaBH.
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