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Tekcer Jekuii

IHOHATTH, NPUHUMIIA TA IPABOBE PEryJIOBAHHSA
aJIMIHICTPATUBHOI BiANIOBIAAJIBbHOCTI
AnMiHICTpaTHBHA BIANOBIAAIBHICTh CTAHOBUTH OCOOJIMBUM BUJ FOPHUIUYHOL

BIIMOBIAANBHOCTI, 1l BJIACTHUBI BCI O3HAKHM OCTaHHbOI. TpaguIIiHO MPABOBY
BIJINIOBIJIAJIBHICTh MOB’SI3YIOTh 13 3aCTOCYBaHHSAM 3aXOMIB JAEPKABHOI'O MPUMYCY,
poO3MISAAaoTh 11 AK TMepeadadyeHy CaHKISIMM MPaBOBUX HOPM PEAKIlo Ha
MPaBOINOPYIICHHS, SIK peali3aililo, 3acTOCYBaHHS 1 3IMCHEHHS CaHKIIH.
3acToCcyBaHHS 3aXO/(1B FOPUIMYHOI BIJIMOBIAAIIBHOCTI TATHE JJIsI IPABOMOPYIIHUKA
OOTSDKJIMBI HACIHIJIKM MaWHOBOTO, MOPAJIBHOTO, OCOOUCTICHOTO YU 1HIIOTO
XapakTepy, AKi BiH 3000B’sA3aHUN TMepeTepniTd 1 (pakTUYHO meperepriBae. Tum
CaMUM TPaBOIOPYIIHUK “‘TpUMA€E BIAMOBIAL~ MEpPeEJl IEPHKABOK 3a HEMPABOMIPHY
MOBEJIIHKY.

ANMIHICTpaTUBHIA BIAMOBIAAILHOCTI BJACTUBUM Psi cENU(BIYHUX PUC, SKI
BIIPI3HAIOTH ii BiJl IHIIKUX BUJIB IOPUAUYHOI BIAMOBIAIbHOCTI. Tak, BOHAa HACTae,
SK MPaBUJIO, 32 OCOOJIMBUN BUJI MPABOMOPYIIEHb — aJAMIHICTpaTUBHI. B okpemux
BUMNAAKax 1i 3aXOAU MOXYTh 3aCTOCOBYBAaTHUCS TaKOX TMpPH 3BUIBHEHHI BiJ
KpUMIHAIBHOI BIAMOBIAAILHOCTI, TOOTO 3a MISHHS, IO MICTSATHh O3HAKU 3JI0YHHIB,
AKI HE CTAHOBJIATH BEJIMKOI CYCHUIbHOI HeOe3Nneku. AJIMIHICTpAaTUBHA
BIIMOBIJANBHICTh BUSBISAETHCS B HAKJIAJE€HHI Ha MOPYIIHUKIB TEBHUX BUJIIB
aaIMIHICTPAaTUBHHUX CTATHEHb, CIENMU(IYHUX 3a 3MICTOM 1 BIAMIHHUX BiJ 3aXO]IiB
KpPUMIHAJBHOTO  TOKapaHHs, AUCHUIUIIHAPHOTO  BIUIMBY Ta  MaWHOBOI
BIAMOBIMAIBHOCTI.  AJIMIHICTpaTUBHI  CTATHEHHS  HAKJIaJarOThCcsAd  OaraTbma
OopraHaM Ta TOCAJ0BUMHU OCOOaMH, SIKUM Take IpaBO HAJAHO 3aKOHOJABYUMU
aKTaMHU. IX TIOBHHMIi TIepelik HaBeJeHO B creliadbHOMy po3aiti KnAlL
He3Baxkaroum Ha Te, M0 B JEAKUX BUIMAAKAX aJMIHICTPATHUBHI CTSITHEHHS
3aCTOCOBYIOThCSI palOHHUMH (MICBKUMH) cydaMu (CYIIsMH), aIMIHICTpAaTHBHA
BIIMOBIJANBHICTh € T03aCyJJOBUM BHJIOM TIPABOBOI BIAMOBIAAIBHOCTI. Mix
opranamu (IOcajjoBUMHU 0cO0aMM), SIK1 HAKIAAAl0Th aIMIHICTPATUBHI CTATHEHHS, 1

MPaBONOPYIIHUKAMU BIJCYTHI CIy>k00BI BIIHOCUHU. [IOpSAOOK NPUTATHEHHS OO



aJAMIHICTPATUBHOI BIJMOBIIAIbBHOCTI OCOOJMBHI, BIH CYTTEBO BIIPI3HSIETHCA BIJ
KPUMIHAJBLHOTO 1 LMBIIBHOIO TPOILIECIB Ta JUCHUILUIIHAPHOTO MPOBAKEHHS.
HapemTi, anMiHiCTpaTUBHY  BIANOBIANbHICTh  BPETyJIbOBAHO  HOpPMaMu
aMIHICTPAaTUBHOIO IMpaBa, SIKI MICTATh BUYEPHHI MEPENIKUA aIMIHICTPATHBHUX
MPOCTYMNKIB, aJMIHICTPATUBHUX CTATHEHb Ta OpPraHiB, YIOBHOBaXEHUX IX
3aCTOCOBYBATH, JE€TAIIBHO PETYJIIOIOTh 1€ BHUJ MNPOBAIKEHHS 1 B CYKYIHOCTI
CTAHOBJIATH 11 HOPMATHUBHY OCHOBY.

Otxe, adminicmpamugna gionogioaIbHICIb — Ue 3ACHOCY8AHHA 00 0CI0,

AKI 6UUHUIU AOMIHICIMPAMUGHI RPOCMYNKU, AOMIHICMPAMUGHUX CIAZHEHb, U0
mMACHYMY 04 UUX 0CI0 00mMAMCIUBGI HACHAIOKU MAUH06020, MOPAIbLHOZ0,
0C00UCmicHO20 YU IHUWI020 XapaKkmepy i HAKAa0amuvcsa YHOBHOGANCCHUMU HA
me opzanamu 4Yu NOCAOOBUMU 0cCOOAmMu HA niocmagax i y HNOPAOKY,
6CMAHOBIEHUX HOPMAMU AOMIHICMPAMUBGHO20 Npasa.

AJIMIHICTpaTMBHA BIANOBIAANBHICTh IPYHTYETHCS Ha PAIl HNPUHYUNIE,
OCHOBHHUMH 3 SIKMX € 3aKOHHICTb, BIANOBIAAIbHICTh JIMIIIE 3a BYMHEHHS
MPOTUIIPABHOTO  JISHHSA, BIAMOBIJAIBHICTH JIMINE 3a HASIBHOCTI BUHH,
HEBIABOPOTHOCTI BiJMOBIIaJIbHOCTI, IHAMBITyati3ailii BiIMOB1AAIBHOCTI.

[IpuHUIMO 3aKOHHOCTI aJMIHICTPATUBHOI BIAMOBIJAIBLHOCTI O3HAYa€, IO
HIXTO HE MOXX€ OyTH MIJJaHUN 3aXOAy BIUIMBY Yy 3B 43Ky 3 aJAMIHICTpaTUBHUM
MPaBOIMOPYIICHHSIM 1HAKIIE $K Ha MIACTaBax 1 y TOPSAKY, BCTaHOBJIEHUX
3aKOHOJABCTBOM. 3aCTOCYBaHHSI YIIOBHOBAXKEHUMU Ha T€ OpraHaMu 1 MOCaJOBUMHU
oco0aMM 3axO0/iB aJMIHICTPATUBHOIO BIUIMBY MPOBAJAUTBCA B MeEXaxX ix
KOMIETEHIIIi, Y TOYHIM BIAMOBIAHOCTI 3 3aKOHOJABCTBOM. JlOTpUMaHHS BHMOT
3aKOHHOCTI ~TIpM  MOPUTATHEHHI 70  aJMIHICTPAaTUBHOI  BIJAMOBIZAIbHOCTI
3a0€3MeUyeThCA CUCTEMATUYHUM KOHTPOJIEM 3 OOKY BHILECTOAIIMX OpPraHiB 1
MOCaJOBUX OCI0, NIPOKYpPOPCHKUM HArJS0M Ta IHIIMUMHU BCTAHOBJICHUMU
3aKOHOJABCTBOM CIIOCOOAMH.

[IpuHIMIT ~ BIAMOBIZAIBLHOCTI  JIMINE 3a BYMHEHHS  IPOTHUIIPABHOTO
IIKIJTUBOTO JIISTHHS mepeadayvae, 1o TIIbKU JiSHHS, BUMHOK JIIOAUHU MOXKE TATTH

3aCTOCYBaHHS  3axO/iB  aJMIHICTPATUBHOTO  BIUIUBY. AJMIHICTPAaTUBHUM



MPABOMOPYIICHHSIM  BU3HAETHCA TUIBKA MPOTUNPABHE JisHHSA (Jis  4u
0e3IsUIbHICTE) 0CcOOM, a He CKiaja ii AYMOK a00 HaBITh BUCJIOBJICHHU HaMip
BUMHHUTH TpaBonopymeHHs. KpiM 1poro, aaMiHICTpaTUBHA BiJNOBIAAIBHICTD
HacTa€ He 3a Oynb-iKe MISHHS, 0 3aBAAa€ IIKOAM CYCHIJIbHUM BIJHOCHHAM, a
JUIIE 32 T€, AKe NepeadaueHe B 3aKOHOAABCTBI SIK aAMIHICTPAaTUBHUN MPOCTYTIOK.

[IpuHIMIT BIAMOBIAATBHOCTI JIMIIE 3a HASBHOCTI BHHU O3HAYae€, IO
aJAMIHICTPaTUBHINA BIANOBIAAIBHOCTI MIJJISATa€ TUIBKM 0C00a, BUHHA y BUYMHEHHI
MPaBOIMOPYIIEHHS, TOOTO sIKa YMHCHO ab0 3 HEOoOEpeKHOCTI BYMHMIIA
MPOTUIIPABHE LIKIAJIUBE JISTHHSL.

HeBiaABOPOTHICTH aAMIHICTPATHUBHOI BiIMOBIAAIBHOCTI SIK MPUHIIUI TOJISATa€e
B TOMY, II0 0c00a, sfika BUMHUJIA aJIMIHICTpPATUBHE MPABOMOPYIICHHS, MOBUHHA
OyTu migaHa agMiHICTPATUBHOMY CTSATHEHHIO. [3 IbOrO MPUHLKITY MOKJIMBI JESIKI
BUHATKM. MarThCd Ha yBa3l BUIMAJKU BIAMNOBIIATBHOCTI 3a aJMIHICTPATHUBHI
MPaBOIMOPYIICHHS] HEMOBHOJITHIX Ta OCI0, Ha SKUX TMOLIUPIOETHCA  Jis
JUCHUIUTIHAPHUX CTaTyTiB. Jlo 3a3HaueHux oci0 3a OUIbIIICTh MPOCTYIIKIB
3aCTOCOBYIOTHCS HE aJIMIHICTPATUBHI CTATHEHHSI, a 1HIII 3aX0AH BILJIUBY.

Jlo BUHATKIB 13 TMPUHIMIY HEBIJBOPOTHOCTI BIAMOBINAIBHOCTI CHIJ
3apaxyBaTH TaKOX BUMAJKHU 3BUILHEHHS B1J aJMIHICTPATUBHOI BIJMOBIIATIBHOCTI.
Yunnuii KnAll nepegbadae yotupu Buau 3BiIbHeHHs. [lepiir 3a Bce, HaeThes mpo
3BIJILHEHHS BIJIMOBIAHO N0 cTaTedt 21 1 22 — 3 mepegadero MarepialiiB Ha PO3TIIsi
TOBAPUCHKOTO CYAYy, TPOMAJIChKOi OpraHi3allii 4Yd TPYJIOBOrO KOJEKTHUBY abo 13
OTOJIOIICHHSIM YCHOTO 3ayBa)keHHs. JlJisi mepioro BUay 3BUILHEHHS MiJICTABOIO €
MEPEKOHAHHS BIANOBIHOIO OPraHy 4M IMOCaJo0BOI OCOOM, SIKE I'PYHTYEThCS Ha
BCEOIUHIN OLIHII XapakTepy MpaBOMOPYIIEHHS Ta OCOOU MOPYIIHHUKA, IPO
JOLUJIBHICTh 3aCTOCYBAHHSI JI0 OCTAaHHBOI'O 3aXOAy TI'POMAJChKOrO BILIUBY.
3BUIBHUTH MOPYIIHUKA B aAMIHICTPATUBHOI BIJIMOBIAAIIBHOCTI 3 OTOJIOIICHHSIM
YCHOTO 3ayBa)K€HHS MO>KHA JIMIIE TOJi, KOJM BUMHEHE HUM IPaBOMOPYILICHHS €
Mano3HauHuM. KpiM 1bOro € 1ie ABa BUJU 3BUIBHEHHS, MPO SIKI B JITEpaTypi
4yacTill 3a Bce He 3raayerbes. lle 3BUIBHEHHS BII  aaMIHICTPATUBHOI

BIAMOBINAJIHOCTI HEMOBHOJITHIX BiKOM Big 16-tu g0 18-t pokiB 13



3aCTOCYBAHHSM J0 HUX 3aXOJ[IB BUXOBHOTO BIUIMBY, a TAKOXK Mepeiada MaTepiajiB
JUISL 3aCTOCYBaHHSI 3aXOJlIB AUCHUIUIIHAPHOTO BIUIMBY 10 0cCi0, Ha SKHX
MOIIUPIOETHCS Aisl TUCHMUIUTIHAPHUX CTATyTIB, B TUX BUIMAJAKaX, KOJU 1 Ti, ¥ 1HIII
MJIATal0Th aJMIHICTPAaTUBHIA BiANMOBIMAIBHOCTI HA 3arajbHUX IIijIcTaBax. MoBa
Wae came Mpo 3BUIBHEHHS BiJ aAMIHICTPATHBHOI BIAMOBIZAIBHOCTI, OCKUIBKH
OpraH 4M IMocajoBa oco0a, SIKWi BUPIIIyE COpPaBy, MOXKE 1 PeaIbHO 3aCTOCYBaTU
aJMIHICTPATUBHE CTSTHEHHS, TOOTO 3aKOH HAJLISE€ MPABOM MPUUHATTS pPIIICHHS
caMe ioro. B ycix 3a3HaueHMX BHUIAJKaX 3BUIBHEHHS BiJ aIMIHICTPAaTUBHOI
BIIMOBIAANBHOCTI — MpaBo, a HEe OOOB’SI30K opraHy (MOCago0BOi OCOOM), AKUU
pOo3rIIsifae Cupany.

B ycix mnepepaxoBaHMX BHUNAJKaX 3BUIBHEHHS Bl aJMIHICTPATUBHOI
BIAMOBIAANBHOCTI CJIJA PO3MJISAaTH SK IOM SKIIEHHS CTaHy MOpYIIHHKA (10
HEMOBHOJIITHHOTO ~ 3aMICTh  aJMIHICTPATUBHOTO  CTATHEHHS  3aCTOCOBYETHCA
BUXOBHHUH 3axifl, 10 BIACHKOBOCTYKOOBISI — 3axiJl AUCIUIUIIHAPHOTO BILIHUBY,
BiAnoBiAHO 10 cT. 21 KnAIl — 3axi1 rpoMajchKoro BIUIMBY, BIAMOBIIHO 10 CT. 22
— yCHE 3ayBaKEHHH).

Crnil 3BEpHYTH TaKOX YBary Ha IOPUAWYHY MPUPOAY YCHOTO 3ayBaKEHHS,
AK€ BHUHOCUTBCS B YETBEPTOMY BHJAl 3BUIBHEHHS BIJ aJMiHICTPATUBHOL
BIIMOBIAANBHOCTI, KOJM MHOro MiJCTaBOI0 € MAaJ03HAYHICTh MPOCTYNKYy. B
JiTepaTypi CBOTO yacy OyJi0 BUCIOBJIEHO AYMKY MpPO T€, IO OrOJIONIEHHS YCHOTO
3ayBaKEHHS — II€ HE 3BUIBHEHHS BIJl aJAMIHICTPATUBHOI BIAMOBIJATBHOCTI, a
3acTocyBaHHs ii B iHmIN (opmi. [Ipu 1nboMy He BpaxoByeThcs TOW (akT, IO
HaKJIaJICHHS aJIMIHICTPATUBHOTO CTSTHEHHS TSATHE KOHKPETHI IOPUIAYHI HACTIIKH,
SIK1 OTOJIOIIEHHSI YCHOTO 3ayBa)K€HHSI HE BUKJIMKAE.

3BUIBHEHHS BiJ aAMIHICTPATHBHOI BIAMOBIZAIBHOCTI CHIJ BIAPIZHATH BIJ
3BUIBHEHHS BI1Jl B1IOYBaHHS aJMIHICTPATUBHOIO CTATHEHHS. B mepiioMy Bumaaky
CIipaBa HE JOXOJUThb HAaBITh 1O HAKJIAJEHHSA CTSITHEHHS, TOMAl SK y JIPyrOMy
CTATHEHHS 4aCTKOBO B)ke BukoHaHO. B KmAII 3akpinieHo nuiie oguH momaiOHuM
BUMNAJ0K — CKOPOYEHHSI CTPOKY Mo30aBieHHs cremianbHoro mpasa (ct. 320). Ha

Hally JyMKy, 1€ TpaBWIO [JOLIIbHO TMOMIMPUTA TaKOX Ha JesSKl 1HIII



aIMIHICTpATHBHI CTATHEHHS, BUKOHAHHS SKMX TPHUBA€ MEBHUIN CTPOK (HAIpHUKIA,
aAMIHICTPAaTUBHUM apeluT, TUM OuIblle, 10 MepeadadaeTbcs 30UIbIIEHHS HOro
CTpoKy). OcCOOMMBO aKTyallbHO 1€ Y 3B’SI3Ky 13 PO3pPOOKOI0 MPOEKTY HOBOTO
KnAIl, B sikoMy IpOMOHYETHCS 3alPOBAAUTH Psii HOBUX CTATHEHb (3BUILHEHHS 3
nocaau abo 1HIIE YCYHEHHS BiJi BUKOHAHHS (YHKIN JepxaBH; MO30aBICHHS
mpaBa 3ailMaTy MEBHI mocagu abo 3aiMaTUCh MEBHOIO iSJBHICTIO; TPOMAJIChKI
poboTH Ta 1H.).

[HCTUTYT 3BUIBHEHHS BiJ aJMIHICTPATUBHOI BiANOBIAAIBHOCTI TICHO
MOB’A3aHUM 3 TPUHIMUIIOM IHAUBIAyani3amii BiAnoBiAanbHOCTI. Llel mnpuHIUI
BUMarae, o0 Nmpu BUOOPI KOHKPETHOTO 3aXO0Jy aJAMIHICTPATUBHOTO CTSTHEHHS
BpPaxOBYBAJIMCh BCl OOCTaBUHU BYMHEHOI'O MPABOIOPYIICHHS 1 0c00a MOpyIIHUKA.
Peanizanii 3a3Ha4€HOr0 TMPUHIMIY CHOPUSIE 3aKPIUIEHHS B 3aKOHOJIABCTBI
MOXJIMBOCTI BHUOOPY aIMIHICTPATUBHOTO CTATHEHHS 13 KUIBKOX MOKJIMBHX
(anbTEepHATUBHI CaHKIli) a00 KOHKPETHOTO pO3MIPY CTSITHEHHS B MeEXax
nepeadayeHux MIHIMyMYy 1 MakCUMyMy (BIJTHOCHO BH3HAU€HI CaHKIIi), BUXOJA4U
13 XapakTepy MpaBOIMOPYILIEHHS 1 0COOU BUHHOTO.

AJIMiIHICTpaTUBHA BIAMOBIJAIBHICTh PETYIIOETHCS OaraTbMa HOPMAaTUBHUMU
aKTaMHM P13HOI IOPUIUYHOI CHIIU, K1 B CYKYITHOCTI CKJIa/Ial0Th 3aKOHO/IaBCTBO PO
aAMIHICTpAaTHBHI mpaBonopymieHHa. lle 3akoHOMABCTBO Ma€  3aBJaHHSIM,
BianoBigHO A0 cT.l KnAll, oXopoHy CycHiIbHOTO Jiaay, BIACHOCTI, COILaJbHO-
€KOHOMIYHHMX, MOJITUYHUX Ta OCOOMCTUX MpaB 1 CBOOOI rpOMasiH, a TAKOX MpaB 1
3aKOHHUX IHTEpECIB MIAMNPUEMCTB, YCTAHOB 1 OpraHizaiiifi, BCTaHOBJIEHOIO
MOPSIAKY YOPaBIiHHS, JEpPKABHOTO 1 TPOMAJCHKOrO0 MOPSAKY, 3MIITHEHHS
3aKOHHOCTI, 3amoOiraHHs MPaBOMOPYIIEHHSM, BHUXOBAaHHS TpPOMaJasiH B Jdyci
TOYHOI'O 1 HEYXHJIBHOTO Jojep:kaHHs KoHcTuTymii 1 3aKoHIB YKpaiHu, NOBaru 10
MpaB, YeCTl 1 TIIHOCTI IHIIUX TPOMAJSH, O MPABWI CHIBXKUTTSA, CYMJIIHHOTO
BUKOHAHHSI CBOTX 000B’A3KiB, BIIMOBIAAILHOCTI IEPE CYCIIHCTBOM.

B ¢1.92 Konctutynii VYkpainu mnepeadadueHo, MO0 [JiSHHS, SKI €
aAMIHICTPAaTUBHUMM  TPABOMOPYIICHHSIMHU, Ta  BIAMNOBIAAIBHICTE 32 HHX

BU3HAYAIOThCA BHKJIIOYHO 3aKOHaMu YKpaiHu. CHCTEMY 3aKOHOJABCTBA IIPO



aJMIHICTpAaTHBHI MPABONOPYIIEHHS B Hall 4ac ckiagaioTh Koaexc Ykpainu mpo
aJMIHICTPATHBHI MPABOMOPYIIEHHS 1 OKpEM1 3aKOHOIaBY1 aKTH. 3 OKPEMUX MUTaHb
pillieHHs, 3a  TOpYIIeHHS  SKUX  [ependadyaeTbcs  aaMIHICTpaTHUBHA
BIIMOBIAANBHICTh, MOXKYTh IPUUMATH OPraHU MICIIEBOTO CAMOBPSITyBaHHS.

OCHOBHUM HOPMAaTHUBHHMM aKTOM, SIKUH pEryjilo€ aaMIHICTPaTUBHY
BiAnoBiganbHICTh, € Komexc mnpo aamiHicTpatuBHI mpaBonopyiieHHs. KnoAll
CKJIaJlaeTbesl 13 5-T posaumB, 33-x tnaB 1 Ot 350-tu crareir. B pozgumi 1
BCTAHOBJIEHO 3arajbHl TOJIOKEHHS 3aKOHOJABCTBA TMPO  aJMIHICTPATUBHI
MPaBOIMOPYIICHHS: MOro 3aBJaHHS, CUCTEMY, TMOPSAJOK UMHHOCTI, OKpeMi
MPUHIIUTIN.

Pozmin Il "AnmiHicTpaTMBHE MPAaBOMOPYIIEHHS 1 aJMiHICTpaTUBHA
BIIMOBIAANBHICTE" CKJIAa€ThCsl 13 3arajabHOl 1 0coONMBOI yacTuH. B 3aranpHii
YaCTHHI 3aKPIMJICHO MOHATTS aMIHICTPATUBHOIO MPABOINOPYILIEHHS, OpMU BUHH,
0COOJIMBOCTI aJMIHICTPATUBHOI BIAMOBIAATILHOCTI OKPEMUX OCI0, 0OCTaBMHH, IO
BUKJIIOYAIOTh MPOTUIPABHICTh Ta IMIKIJJIUBICTH MiSIHHS, CHCTEMY 1 BHUJIHU
aAMIHICTPAaTUBHUX CTSATHEHb, 3arajbHi MpaBWJia 1 CTPOKM IX HakiajaeHHs. B
OCOONUBIM  4YAaCTUHI  HABOJAUTHCS  NEpEeNiK  JisiHb, 5Kl  BHU3HAIOTHCSA
aAMIHICTPAaTUBHUMH TIPABOMOPYILIECHHSIMH, 1 JAEThCA iX OINHUC, IHIIMUMHU CIOBAMU,
c(hopMyIbOBAHO CKJIAAM aAMIHICTPATUBHUX NMPOCTynKiB. KoxkHa cTaTTa 0co01uBOi
YaCTUHU 3aKpIIUIIOE HE TUIbKU KOHKPETHHUM CKJaJ, ajie 1 CaHKI[I0 3a BYMHEHE
MPaBOIOPYIICHHS.

[HII TpU pO3IIIM MO CyTI CTAHOBIATH MpouecyaidbHy dacTuHy KnAll. B
po3aini Il HaBemeHo mepesnik OpraHiB 1 MOCAaJOBHX OCI0, YHNOBHOBa)KEHHX
pO3MIsAaTH CIPaBU MPO aJMIHICTPATUBHI MPaBOMOPYILIECHHS, BPEryJbOBAHO NESIKi
MUTAHHS YTBOPEHHS Ta (PYHKIIOHYBaHHS LIUX OPraHiB, a TaKOXX BU3HAYEHO, SKI
BUJIM CIIPaB Ma€ MPABO PO3TIAATH TOW YW IHIIMI opraH abo mocajgoBa 0coda,
TOOTO BUPIIIEHO MUTAHHS MPO MiJIBIIOMYICTh CIIPAB.

[IpaBuiia mpoBaJXKEHHS B ClpaBax MPO aJAMIHICTPATUBHI MPABOMOPYIIECHHS
3akpimieHo B posaun [Y KnAll. B HbomMy BU3HAU€HO 3aBAaHHS Ta HPUHIUIN

ObOro IMPOBA/KCHHA, IMOPSAAOK CKIAACHHS IIPOTOKOJY IIPO aI[MiHiCTpaTI/IBHC



MPaBOIMOPYIICHHS, 3aX0Au 3a0€3leUeHHs] MPOBAKEHHS, TMPABOBUU CTaH
YYaCHUKIB, TOPSIIOK PO3TJSAY CIpaB 1 BUHECEHHS IMOCTAHOB, OCKAPXKEHHS Ta
OMPOTECTYBAHHS MMOCTAHOB 1 MEPETISTY CIpaB.

Ocranniii, ¥ po3ain KnAll npucBsueHO BUKOHaBYOMY MPOBAKEHHIO. B
HbOMY JE€TaTbHO BPETYJbOBAHO MOPSJOK BHUKOHAHHS MOCTAaHOB MPO HAKJIAJACHHS
KOXHOTO 13 7-MH BUJIB aIMIHICTPaTUBHUX CTSITHEHb, a TAKOX IIOCTAHOB Y YaCTUHI
BIJIIIKOTYBaHHS MaitHOBOI1 HIKOJIH, 3amno1isTHO1 aAMIHICTPATUBHUM
MIPABOIOPYIICHHSIM.

Opranam  MICIIEBOTO  CaMOBpSlyBaHHS  HaJaHO TMpaBo  MpUIMaATH
3arajJlbHOOOOB’SI3KOB1 PILIEHHSI 3 MNHUTaHb OOpPOTHOM 13 CTUXIMHUM JIMXOM Ta
enigeMmisiMa.  Pazom 3 TUM  He3po3ymiio, i€  ImependayaeTbcs — Taka
BIAMOBIAANBHICTE? AJKE B CaMUX pIIICHHSIX HE MOXHA, II€ CYNepeyuTh
Konctutymii. A B KnAlIl BianoBiganpHICTh 3a 1€ BIACYTHS. 3a3HAauy€HI OpraHu
MOXYTh  TaKOX  BCTAHOBJIOBAaTU TMpaBWia OOpOTHOM 3  €Mi300TISIMU,
BIIMOBIAANBHICTD 3a MOPYILIEHHS sIKUX nepeadadyeHo ct.107 KnAll.

Opranu MiCLIEBOTO CaMOBpPsIyBaHHSI TOBUHHI 1H(GOPMYBAaTU HACEJICHHS IIPO
NPUUHATI HUMU DIIICHHS 3 aJMIHICTPATUBHOIO CAHKINE€. 3a3HayeHl pIIIeHHS
HaOuparoTh YMHHOCTI yepe3 10 qHIB 3 AHS 1X OMyOJIIKyBaHHS, @ BUJAH1 y 3B S3KY 13
Ha/I3BUYafHUMHU O0OCTaBMHAMU (CTUXIMHUM JIMXOM, €IIJIEMISIMH, eMi300TIIMU) — 3
THS OITYOJIIKyBaHHS.

[Topsimox YMHHOCTI 3aKOHOJABCTBA MPO aJAMIHICTPATUBHI MPABOMOPYIIECHHS
3akpimeHo B cT.8 KnAIl. OcHOBHMII MPUHIUI YMHHOCTI I[OT'O 3aKOHOJIaBCTBA
MoJjisira€ B TOMY, 110 oco0a, sKa BUYMHWIIA aJIMIHICTpATUBHE MPaBOMOPYIICHHS,
MJUISTa€ BIANOBIIAIBHOCTI HA IIIACTaBl aKTiB, IO AIFOTH MHIJ Yac 1 3a MICIEM
BUMHEHHS TPaBOMOpPYIIEHHS. €IUHUM BHUHATOK 13  3a3HAYEHOTO IIpaBHIIA
CTAaHOBJISITb HOPMH, $IKI TOM’ SKIIYIOTh a00 CKacOBYIOTh aJIMIHICTPATUBHY
BIAIIOB1IAJILHICTb.

Taki HOpMH MalOTh 3BOPOTHY CHJIy, TOOTO BOHM MOLIMPIOIOTHCS 1 Ha
MPaBOIOPYIIECHHS, BUMHEHI JO BHAAHHS ITUX HOPM. AKTH K, SIKI BCTAHOBIIOIOTH

a00 TOCWIIOIOTh BIAMOBIJAIBHICTh, 3BOPOTHOI CHJIM HAa MarOTh, BOHU MOXYTh

10



3aCTOCOBYBATUCS JIUIIE MIOJO AisiHb, BUMHEHUX ITIiCJsI HAOpaHHS IIUMU aKTaMu
YUHHOCTI. |HaKIIe BUPIIIEHO MHUTAHHS W00 YMHHOCTI MPOIECyalbHUX HOPM:
MPOBA/KEHHS B CHOpaBax MpO aJAMIHICTPATHBHI MPABOMOPYIIEHHS BEJIEThCS Ha
MIJCTaBl 3aKOHOJABCTBA, AKE Jll€ HE MiJ 4Yac BYMHEHHS NPOCTYNKYy, a MIJ 4ac
O3Sy CIPaBHU.

3. AAMiHicTpaTHBHE MPABONOPYLICHHA

Odimiine Bu3HaueHHs npaBomnopyuieHHs naetbesa B KnAll. Tak, u.l c1.9
AOMIHICMPAMUGHUM NPAGONOPYUIEHHAM (RPOCMYNKOM) BU3HAE TPOTHUIIPABHY,
BUHHY (yMHCHY a0o0 HeoOepexHy) Ail0 4Yu Oe3JisIbHICTh, fKa IOCSrae Ha
NepKaBHUM a00 TPOMAJCHKUN TTOPSAI0K, BIACHICTh, MpaBa 1 cB0OOOIM TpOMasiH, Ha
BCTAHOBJICHUM TMOPSAOK YOPABIIHHS 1 32 Ky Mepen0adeHo aJMIHICTPATUBHY
BIJIIOB1IQJILHICTb.

AJIMIHICTpaTUBHE MPABOMOPYIIEHHS (IIPOCTYIOK) — 1€ MepIl 3a BCe AISHHS,
MOBEJIHKA, BYMHOK JIIOAWHHU, I YU OC3IISIbHICTh, II€ aKT 30BHIINIHLOTO
BUSIBJICHHS CTaBJICHHS OCOOM JI0 peajbHOi MIMCHOCTI, IHINMX JIOACH, AeprKaBH,
CYyCHUIbCTBA. 3aKOHY HEMiJBIaJHI MEPEKOHAHHS, TYMKHU JIIOJIEH, SIKIIIO BOHU HE
3HAWNUIM ~ 30BHIIIHBOTO  BUsABJIEHHSA. Take  [isIHHSA  Ma€  BHU3HaBaTHUCA
aMIHICTPATUBHUM MPOCTYMKOM 32 HasIBHOCTI MIEBHUX O3HAK, /10 AKUX TPATULIINHO
BIIHOCSITh CYCIUIbHY HIKIUIMBICTh (HEOE3MEUHICTh), IPOTUIPABHICTh, BUHHICTh Ta
aJAMIHICTPaTUBHY KapaHICTh.

[lepmia o3Haka o3Havae, M0 il YK OE3IISUIBHICTD 3amojiloe a0 CTBOPIOE
3arpo3y  3amoJlisiHHS ~ MEBHOI  MmMIKoAM  (MaTepialibHOTO,  MOPAJIBHOTIO,
OpraHi3alllfHOTO YW 1HIIOTO XapakTepy) 00’€KTaM aJMIHICTPATUBHO-IIPABOBOI
oxoponu (“mocsirae Ha ...”). Lliero O0OCTaBUHOIO 1 TOSCHIOETHCS HEOOXITHICTH
BCTAHOBJICHHS 3a 11 BUMHEHHS aJIMIHICTPATUBHOI BIAMOBiAanbHOCTI. Pa3oM 3 TuM B
Halll 4yac noTpedye yTOUYHEHHS TMepeNlik O0’€KTIB, $KI MAalTh OXOPOHSITHUCS
HOPMAaMH 3 aIMIHICTPAaTUBHOIO CaHKIli€l0. He BUKIMKae CyMHIBY, 110 Taki 00’ €KTH
SK TMpaBa 1 cBOOOJU TPOMaJIsiH, BJIACHICTh, TPOMAJICHKUIM TOPSIIOK, SIKI Ha3BaHO B
HuHIIIHbOMY KnOAII, MOBUHHI 3aJUIIMTUCS TAaKOXK 1 B MaOyTHbOMY. A OT IO

CTOCYETBHCSL JIEP)KABHOTO MOPSIKY 1 BCTAHOBJEHOTO MOPSAKY YIpPAaBIIHHA, TO
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JyMA€EThCA, 110 1€ MOHATTS MOAIOH1 1 OJHOPIAHI 1 3aJUIIUTU Tpeba OJIHE 13 HUX,
MpUYOMy, Kpalie — JACep>KaBHUU TMOPSAIOK, OCKUIbkH B uyumHHOMY KnoAlIl po
MPaBOIOPYIIEHb, $AKI TOCSATalOTh Ha BCTAHOBJICHUN TMOPAIOK yIpaBJiHHS,
BIJIHECEHO, HAMPUKIAJ, MPOSB HEMOBaru 10 CYJy, HEBXKUTTA 3aXOJIB MO0
MPOTECTYy, MPUIMKCY YW MOJAHHA MPOKYypopa TOLIO, XO4Ya Taki BIJHOCUHU HE
HajeXxaTh /0 YINPaBIIHCHKUX. B TOM ke yac MOHATTS ‘“‘IepxkaBHUN MOPSIOK”
NOTPIOHO po3MIKU(pPYyBaTH — 1€ BCTAHOBICHUM MOPSAIOK IISIIBHOCTI JIEPHKABHUX
opraHiB Ta yctaHoB. KpiM TOro, y BHU3HA4Y€HHI Ce€peJ OCHOBHHX OO0’ €KTIB
aJMIHICTPAaTUBHO-IIPABOBOI OXOPOHHU CJIiJI Ha3BaTH IMpaBa 1 3aKOHHI I1HTEpEecHU
IHIIMX CYO’€KTIB, a TAaKOX I'POMAJChKY O€3MeKy, Pi3HOBUIAMU SIKOI € CaHITapHa,
€KoJIoriyHa 0e3neKa ToIlo.

OpuanuauM BIZOUTTSAM MIKIJIMBOCTI aJAMIHICTPATUBHOTO MPOCTYIIKY €
HOro mMpoOTUMNPABHICTD, KA O3HAYAE, MO A1I0 YU OE3AISUIBbHICTh MPSAMO 3a00POHEHO
aJMIHICTPATUBHO-IIPABOBUMU HOpMaMH. HisanHs, K1 BU3HAIOTHCS
aMIHICTPAaTUBHUMH MPABOMOPYIICHHSMH, MEPEPaXxoBaHO B OCOOJIMBIM 4YacTHUHI
po3ainy I KnAll ta B geskux iHIIMX HOPMATUBHUX akTaX. B pa3i BcTaHOBIEHHSA
aJAMIHICTPaTUBHOI ~ BIANOBIJAJIBHOCTI 32 HOBI JAisiHHA ab0o0  CKacyBaHHSA
BIIMOBIAANBHOCTI, sIKa ICHyBasia panime, a0 KnmAll BHocATbCS 3MiHM Ta
nonoBHEHHs. (O3Haka MPOTUIPABHOCTI O3HAYa€ TAKOX HEMPUITYCTUMICTh
3aCTOCYBaHHSI AHAJIOTIi 3aKOHY, IO CIPHUSAE 3MIIHEHHIO 3aKOHHOCTi, BUKIIIOYAE
MOXJIMBICTh MPUTSTHEHHS 0 aAMIHICTPATUBHOI BIMOBIAAIBHOCTI 3a AiSTHHS, HE
nepeadavyeHi 3aKOHOAaBCTBOM MPO aMIHICTPATUBHI MPABOMOPYIIICHHS.

AJMIHICTPaTUBHUM MPOCTYIIKOM MOX€ OyTH TIJIbKM BUHHE HISIHHSA, TOOTO
CB1JIOMHI1, BOJIbOBUH aKT MPOTUIIPABHOI MOBEAIHKU. BUHA moJdrae B NCUXiYHOMY
CTaBJIEHHI 0COOM 10 MISIHHS Ta MOro MIKIJIMBUX HACIIAKIB 1 MOXKE OyTH YMHUCHOIO
a00 HEOOEPEKHOIO.

AJIMIHICTPATUBHUM MPOCTYIIKOM BH3HAETHCS TIIBKM TaKe MPOTUIIPABHE
BUHHE JISIHHS, 32 K€ 3aKOHOJIaBCTBOM MepeadadeHo 0COOIUBUM B IEP/KaBHOTO
NpUMyCy — aJMIHICTPAaTHBHY BIAMOBIAaNbHICTh. Peamizaiiss aaMiHICTpaTUBHUX

CTATHCHb HC 3aBXIW CYIPOBOIXKYE aI[MiHiCTpaTI/IBHI/Iﬁ IMPOCTYIIOK, ajic
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MOXJIUBICTh iX 3aCTOCYBaHHS CTaHOBUTb MHOro OOOB’SI3KOBY BJIACTHBICTb.
Bunsitkom 13 3aragpHOro TmpaBWja € aJMIHICTpAaTUBHI MPaBOMOPYIIEHHS
BIIICBKOBOCITYKOOBIIIB 1 MpaIiBHUKIB OPraHiB BHYTPIIIHIX CHpaB, 3a OUIBIIICTH
SAKUX OCTaHHI HECYTh HE aJMIHICTPATUBHY, a JUCUUILIIHAPHY BIAMNOBIJAILHICTD,
TOOTO B IIbOMY BUIAJKy aJMIHICTpaTUBHA KapaHICTh MPOCTYMNKIB BIACYTHS, Xoua
BiJI ILOTO BOHU HE MEPECTaOTh OyTH aAMIHICTPATUBHUMH.

AnMIHICTpaTHBHE MIPaBONOPYIICHHS HEOOX1IHO BIIPI3HATH BIJ
JUCLUIUTIHAPHOTO MPOCTYIKY 1 BiJl 3JI0YMHY. J(MCUMIUTIHAPHUNA MPOCTYIOK — L€
MOPYILIECHHS TPY0BOI JUCHHUIUIIHU, TOOTO HEBUKOHAHHS Y/ HEHAJIC)KHE BUKOHAHHS
3 BUHM MpaliBHUKA MOKJIAJEHUX HAa HBOIO TPYIOBUX OOOB’s3KiB. BiH Tsrue
JUCLUIUTIHAPHY BiANOBINATIBHICTD, SIKY BPETYJIbOBAHO TPYAOBHM 3aKOHOJABCTBOM.
CrsrHeHHsl 3a JUCUUIUTIHAPHI MPOCTYIKU HAKIAJAlOTh KEPIBHUKU MiANPHUEMCTB,
yCTaHOB 1 opraHizamiid. Biag 3/104MHIB aAMIHICTpATUBHI MNPABOMOPYILICHHS
BIJIPI3HSAIOTHCA, TIEPII 32 BCE, PO3MIPOM IIKOJH, Ky BOHH 3aMOAIIOI0Th. 3TOYUH —
CyCHUIbHO HeOe3leuHe MisHHS, fKE€ TITHE KPUMIHAIbHY BIJIMOBIIAIBHICTS.

KpuminanbHe nokapaHHsi MOXe MPU3HAYUTH TUIBKH CY/I.

4. CxJyaa aAMIHICTPAaTUBHOI'0 NIPOCTYIIKY, HOI'0 MOHATTHA TA CTPYKTYpA.

Biapi3HaroTbCsl aAMIHICTpaTUBHI MPOCTYNKHU 3a CHEeNU(pIYHUMH O3HAKaAMH,
AK1 XapaKTepU3yIOTh iX 00’ €KTUBHI 1 Cy0’€KTUBHI CTOPOHU. TakUM YHMHOM, CKIAO
AOMIHICMPAMUBHO20 NPABONOPYULeHHs — 11€ CYKYIIHICTh BCTaHOBJIEHHX 3aKOHOM
00’€KTUBHMX 1 CyO’€KTUBHUX O3HaK, $KI XapakTEepU3YIOTh MISSHHS SIK
aJMIHICTPATUBHUM MPOCTYIIOK.

Jo cknagy aaMiHICTPaTUBHOIO MPABOMOPYIICHHS HajekaTh O3HAKH, SKi
XapakTepu3yrTh 00 €KT, 00’€KTUBHY CTOPOHY, Cy0 €KTUBHY CTOPOHY 1 Cy0’€KTa
MPOCTYIKY.

OO0’€eKT aAMIHICTPATUBHOTO MPABOMOPYIIEHHS — 1€ T€, Ha 1[0 BOHO MOCSTAE,
YOMY BOHO 3aBJA€ IMIKOAU. AJIMIHICTPATUBHHMM MPOCTYNOK 3aBJa€ IIKOAU ado
CTBOPIOE 3arpo3y ii 3amoiisiHHS CyCHIJIbHUM BIIHOCHHAM, SIKi 1 CTAHOBJISITH 00’ €KT

MpPOCTYNKy. 3acobamMu  aJMIHICTPATUBHOI  BIJIMOBIAAIBHOCTI  OXOPOHSIOTHCS
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CyCHUIbHI BIAHOCUHH, SIKI PETyIIOIOThCSI HOPMaMHM HE TUIBKA 1 HE CTUIbKHU
aAMIHICTPAaTUBHOIO TIpaBa, a W 0araTbOX IHIIMX: UUBIIBHOTO, €KOJOTIYHOTO,
TPYJIOBOTO, (PiIHAHCOBOTO TOLLO.

OO0’ exTUBHY CTOPOHY aAMIHICTPAaTUBHOTO MPAaBONOPYILICHHS
XapakTepu3ylTh O3HAKH, SKI BHU3HAYalOTh aKT 30BHINIHBOI  IOBEAIHKU
npaBornopymnuka. Jlo Hux HanexaTh MIAHHS (Al 4u  Oe3disUIbHICTB), HOTo
IIKIJTUB1 HACIIIKW, MPUYMHHAMN 3B’ 30K MDK JISHHSAM 1 HaCJIiJIKaMu, MicIie, Jac,
00CTaHOBKa, CIIOC10, 3HAPSAAAS Ta 3aCO0M BUMHEHHS MPOCTYIIKY.

OCHOBHOIO 1 000B’SI3KOBOIO O3HAKOIO 00’€KTUBHOI CTOPOHU € MPOTUIIPABHE
JUSIHHS, BIACYTHICTh 11 BHUKIIOYAE CKJIaa OyIb-SIKOTO aJAMIHICTPATHBHOIO
npaBonopyimieHds. Ile moxke Oytu sk Ais (Hampukiajd, pPO3MUBAHHS CIHPTHUX
HamoiB y TPOMAJCHhKUX MICIAX), TaKk 1 O€3isJbHICTh, KOJM 3aKOH BHUMAarae
aKTUBHMX 11 (YXWUJIEHHS CBIJIKA BiJ SIBKH B CyJl @00 OpraH MonepeIHboro CiaiacTBa
gy Ai3HaHHA). Bei iHII 03HakM MaroTh (pakyiIbTaTUBHUN XapakTep, TOOTO BOHH
00OB’SI3KOB1 JIMIIIE B TUX BHUIAJKaX, KOJU MPsAMO mependayeHi 3akoHoM. Tak,
IIKIJTMB1 HACTIIKK 1 MPUYMHHUN 3B 30K OOOB’SI3KOBI TUIBKHM JJIS TaK 3BaHUX
MaTepiaibHUX CKJIaJiB MPOCTYIKIB, B PE3YyJbTaTl SIKUX 3aBXKIU 3aMOJII0ETHCS
MaTepiajgbHa IIKoa (HanpuKiIad, ApiOHe po3KpaaaHHs, MOMKOMKEHHS TelepOoH1B-
aBTOMATiB, TMOTpaBa TMOCIBIB TOMIO). bBUIbMIICTH K€ aJMIHICTPATUBHUX
MPaBOIOPYIICHb XapaKTepu3y€eThCs HEJI0ACPKaHHSIM pI3HUX
3arajJlbHOOOOB’SI3KOBUX TMPaBUJI, KOJIM JiSIHHS CTaHOBUTH CKJIAJ MPOCTYIKY
HE3aJIe)KHO BiJI HACTaHHS MIKIJUIMBUX HACHIAKIB MaTepiaibHOTO XapaKTepy
(mopyuieHHs TMpaBW OXOPOHU TIpaill, TOPTiBJIi, AOPOKHBOTO PyXy, MUTHHX,
MacMmopTHUX, caHiTapHUX ToIIo). L1 cknaan GopMymror0ThCS B CTATTAX 0COOIUBOI
gyactuau pozauty Il KoAIl nume Bka3iBKOWO Ha MOPOTUNPABHY A0 4Hd
oe3nisubHICTh ("'mopyIieHHs npaBui’, "HEBUKOHAHHS mpaBui’ Toio). B peskux
CTaTTSIX MICTUTHCSA BKa3iBKa JHINE HA IMKIAJABI HAcHiAKU ("MOMKOMKEHH",
"3HUIIEHHA", "TICyBaHHS" TOIIO), JISTHHS X PO3YMIETHCS caMe COOOI0.

Micue, yac, 00CTaHOBKa, CIOCIO, 3HAPAISA Ta 3aCO0M BUMHEHHS MPOCTYIIKY

MOXYTbh OyTH OOOB’SI3KOBUMH O3HaKaMHM, SKIIO iX BKJIIOUEHO /0 KOHKPETHOTO
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CKJIaJly MPOCTYNKY (HAIpPHUKIAJ, OKpeMl TISHHS BU3HAIOTHCS aJIMIHICTPATUBHUMU
MPABOIMOPYIICHHSIMU JIUIIE B pa3i BUMHEHHS iX B IPOMaJChKOMY MICIi, 4acTO B
KnAIl Ha3uBaeTbcs cnoci0 BUMHEHHS MPOCTYINKY — IpyOe, 3JiCHE MOPYILIEHHS,
MpUXOBaHa IMepejaya TONIO); B IHIIMX BHUIAJKAX BOHU MOXYTh BH3HaBaTHUCS
oOcTaBMHAaMHU, SIKI MOM AKITYIOTh 200 OOTSKYIOTh BIANOBIIATIBHICTh (HAMIPUKIIA,
BUMHEHHS IPAaBONOPYLIEHHS B YyMOBax CTUXIMHOro Jjuxa abo 3a 1HIIHX
HaJ3BUYaiHUX 00CTAaBHH OOTSKY€ aIMIHICTPATUBHY BIJIOBIJAIBHICTB).

Oxkpewmi ctatti KnAll nepenbauaroTs aAMIHICTPAaTUBHY BIAMOBIIANBHICTh 32
He3akiHueHl 1ii (cT.188 — 3a cmpoOy mnepemadi 3a00pOHEHUX MPEAMETIB Y
BUNPABHO-TPYJOBI ycTaHOBU 1 CT.209 — 3a MPUTOTYBaHHA A0 KOHTpabaHIM),
3arajibHOi K HOPMHU TPO CTajlii aJAMIHICTPATUBHOI'O MPaBOMOPYILIECHHS HEMae, 110
IIJIKOM BHUITPaBAaHO.

Cy0’€KTUBHY CTOPOHY aJMIHICTPATUBHOIO MPABOMOPYIIEHHS CTAaHOBUTH
MOB’si3aHa 13 MOr0 BYMHEHHSAM IICHXIYHA JiSJIBHICTH ocobw. Jlo o3Hak, siki
XapaKTepu3ylTh Cy0’ €KTUBHY CTOPOHY, HAJIEKAaTh BUHA, MOTHUB 1 ME€Ta BUMHEHHS
MIPaBOIOPYIICHHS.

Buna — ocHoBHa 1 000B’sI3KOBa O3HAaKa Cy0’€KTUBHOI CTOPOHU OYJIb-SIKOTO
aAMIHICTPaTUBHOIO MpocTynKy. lle mcuxiyHe craBieHHS OCOOM A0 BYMHEHOIO
HEI0 CYCHUIBHO IIKIJJIMBOrO JMISTHHA 1 MO0 HACHIAKIB, SIKE BUSBISIETHCA Yy (hopMi
yMmucity abo HeooepexxHocTi. [ToHATTs 1ux GopM BUHU pO3KpUBAETHCS B CT.CT.10 1
11 KoAIl. AamiHicTpaTuBHE NPaBOMOPYIIECHHS BU3HAETHCS BUYMHEHUM YMHUCHO,
KON 0co0a, sika Moro BUMHUIIA, YCBIJOMIIIOBAJIAa MPOTUIIPABHUI XapaKTep CBOEL
111 91 6e3A1IIbHOCTI, Mepeadavana ii IKIMBI HACTIIKHK 1 6a)kaa iX abo CBiOMO
JoMycKajda HacTaHHS [MX  HAcHiAKIB. BuumHeHMM 3  HeoOepeKHOCTI
MPaBOIMOPYIIICHHS] BU3HAETHCA TOM1, KOJIM ocoba mnepeadayvana MOXKIUBICTh
HACTaHHS IIKIJJIWBUX HACHIIOKIB CBO€I Mii 4M OE3MISNIBHOCTI, ajie JIETKOBA)KHO
po3paxoByBaja Ha iX BIJBEpHEHHs a00 He mepeadavaa MOMIMBOCTI HACTaHHS
TaKUX HACIIJKIB, X04a MOBUHHA OyJia 1 MOTJa iX nepegoadnTy.

Busnauennss ¢popm BuHu B uuHHOMY KnAIl cdopmynboBaHo, Ha Hamry

IyMKY, H€ 30BCiM Baajo. [lepemyciM 1ie CTOCY€eThCsl BUBHAUEHHSI HEOOEPEIKHOCTI,
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OCKUIbKM B HbOMY B OCHOBY MOKJIQJICHO CTaBJICHHS MOPYIIHUKA JO MIKIJITUBUX
HaciJKIB cBOro AissHHSA. OJHAK, 3MICT MEPEBaXKHOI OUTBIIOCTI aIMIHICTPATUBHUX
MPOCTYMKIB MOJIATa€ B MOPYIIEHH] TUX YM 1HIIMX 3arajibHOOOOB’A3KOBUX MPABUI,
HE3aJIe)KHO BiJ TOTO, YW HACTAJIM BHACHIIJOK IIbOTO SKICh KOHKPETHI1 IIKITHBI
HacHiaku (1€ Tak 3BaHi “popManbhi ckiaan’”). Tomy s BU3HaUeHHs (HOpPM BUHU
3a OCHOBY Ma€ OpaTHCsi CTaBJICHHS MOPYIIHUKA 10 JTISHHS Ta YCBIJIOMJICHHS HUM
HOro MpOTUIIPABHOCTI.

MoTtuB 1 wMeTa BUMHEHHS aJIMiHICTPATUBHOTO MPABOMOPYIICHHS —
(akyIbTaTUBHI 03HAKU CYO’€KTHUBHOI CTOPOHU CKJaay MpocTymnky. [linm MmoTuBOM
pPO3YMIETBCS  YCBIIOMJIEHE OCOOOK0 BHYTPIIIHE CIOHYKaHHS, $KUM BOHA
KepyBaJlacs MiJl YaC BUMHEHHS MPOCTYNKYy. MeTa — 1€ IpOTUIPABHUN pe3yJibTarT,
HACNJIOK, SIKOTO TMparHe JOCSIITH 0co0a BUMHEHHSM A MIHICTPATUBHOIO
npaBonopyimieHHs. MoTHB 1 MeTa 4YacTill 3a BCE N0 CKJIaay MPOCTYIKY He
BXOJSITh, XOUa B JICSIKMX BUMAJKAX JUIIE BUNHEHHS JiSIHHS 3 IEBHUM MOTHUBOM a00
METOI0 CTaHOBUTH CKJIaJ aJMIHICTPATUBHOTO MPABOMOPYIIEHHS (HapUKiIa,
ct.103-1 KnAIl nepeabadae BiAMOBIIAIbHICTh 32 CAMOBIIbHE BUKOPUCTAHHS 3
KOPUCIIMBOIO METOI0 EJIEKTPUYHOI 4M TEIJIOBOI eHeprii abo razy, cT.132 — 3a
CaMOBUJIbHE BUKOPUCTAHHS 3 KOPUCIMBOIO METOI TPAHCIOPTHUX 3ac00iB 4u
IHIIMX MAaIllMH, W0 HajlexaTh opradizamisM, tomo). Okpemi crarti KnoAll
nependayaroTh BIANOBIJAIBHICTh 34 BUMHEHHS JISIHHS B pa3l BIICYTHOCTI NMEBHOI
MeTH: cT.44 — 3a He3aKOHHE Tpua0aHHs ab0 30epiraHds HApKOTUYHHUX 3ac001B 0e3
MeTH 30yTy 1 cT.176 — 3a BUrotoBieHHs abo 30epirans 6e3 Ti€l K METH CAMOTOHY
YW 1HIIUX MIIHUX CIOUPTHUX HAIMOIB JOMAIIHLOTO BUPOOJEHHS abo amapatTiB s
ix BuroroBieHHA. B nedxkux crarrax KmAll moTtuB 1 MeTa nOpoCTynKy He
Ha3UBAIOTHCS, ajieé MAlOThCA Ha yBasl (HampHKIaj, IpiOHE PO3KpaJlaHHs, a3apTHI
IrpH, MPOCTUTYIIS 3aBXK/I1 MAIOTh KOPUCIIUBI MOTHUB 1 METY).

Cy0’exToM aamiHicTpaTUBHOTO mpaponopyiieHHs unHHUM KnAlIl Busnae
¢13uyHy ocyaHy ocoOy, fKa JOCArja Ha MOMEHT BUMHEHHS MPOCTYIKY BIKY, 3
SKOTO HACTa€ aJMIHICTpAaTUBHA BIAMOBIAAIbHICTh. O3HAKU, SIKI XapaKTEPHU3YIOTh

cy0’€eKTa MPOCTYNKY, NOAUISIOTh Ha 3arajibHi 1 cnenianbHi. [lepuri BiacTusi 0yab-
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aKkoMy cy0’ekToBl. Cy0’€KTOM MPOCTYNKY MOX€ OyTH, MO-Ieplie, Juiie QpizuuHa
ocoba, moauHa (TpOMajsgHUH YKpaiHu, iHo3eMelb, ocoba 6e3 rpoMajasHcTBa)l.
[To-gpyre, cy0’ekTOM aaMIHICTPATUBHOIO MPOCTYIIKY MOXKE OyTH HEe Oylb-siKa
oco0a, a nuiie ocyaHa. B 3akOHOJaBCTBI MPO aAMIHICTPATUBHI MPABOMOPYIICHHS
HE PO3KPUBAETHCS TOHATTS OCYAHOCT1, BOHO BUILJIMBAE 3 BU3HAYEHHS HEOCYTHOCTI.
B c1.20 KnAll mig HEoCyOHICTIO PO3YMIETBCS CTaH, B SIKOMYy 0co0a HE MOrJia
YCBIIOMJIIOBATH CBOi Jiii a00 KepyBaTH HUMHM BHACIHIJIOK XPOHIYHOI AYHIEBHOL
XBOPOOU, TUMUYACOBOTO PO3JIaJly AYIIEBHOI MisUIBHOCTI, CIaDOyMCTBa YU IHIIIOTO
XBOPOOJIMBOro CTaHy. Buxoasuu 3 I[bOro, MOXXHa 3pOOUTH BHCHOBOK, IO
OCYJIHICTh — II€ 3J]JaTHICTh OCOOM YCBIJIOMJIFOBATH CBOI il 1 KepyBaTH HUMH, a
3HAYMUTh 1 HECTU 32 HUX BIAMOBIAaNbHICTh. [10-TpeTe, Cy0’€KTOM MPOCTYNKY MOXKE
Oytu ocoba, sKa JocArja Ha MOMEHT BYHMHEHHS aJMIHICTPATUBHOIO
MPaBOINOPYIICHHS HIICTHAUSATUPIYHOTO BIKY.

Kpim 1nmx 3aragbHUX O3HAaK B KOHKPETHUX CKiIaJaX CyO0’€KT MOXKe
XapakTepu3yBaTUCS 1€ W JOAATKOBUMHU CIHEUU(pIYHUMH BIaCTUBOCTIMU. Taki
Cy0’€KTH HA3MBAIOThCA CIelialbHUMH. [[0 HUX MOKHA BIJHECTH, HAIMPHUKIAI,
MocajgoBUX  0ci0, BOJIiB,  KEpIBHHKIB, KamiTaHIB  CYJEH, 0aTbKIB,
BIMICBKOBO3000B’sI3aHUX TOLIO.

Oxkpemi BJIACTUBOCTI 0COOM HE BXOJATH JO CKJIaAy MPOCTYIIKY, aje MaroTh
BAOXKJIMBE 3HAYCHHSI NJI1 BHU3HAYCHHS XapakKTepy 1 MEX BIAMOBIAAIBHOCTI 3a
BUMHEHE NpaBonopyuieHHs. B 3aranpniii wactuni po3aury II KoAIl nazsano
Oarato BuaiB Takux oci0. Ile HemoBHOIITHI, BIHCHKOBOCTY>KOO0BIII Ta 1HII 0COOH,
Ha SKUX TOIIMPIOETHCS i AUCHUIUIIHAPHUX CTaTyTiB, 1HO3eMIll 1 ocoOu 6e3
IrPOMAJISTHCTBA, OCOOU, ISl SIKUX TOJIFOBAHHS € OCHOBHHUM JIXKE€PEJIOM 1CHYBaHHS,
BariTHI XKIHKH 1 )KIHKH, III0 MalOTh MAJOJITHIX JITEH, 1HBAIIIN, OCOOH, K1 paHIIIe
BUMHWIIM a/IMIHICTPATUBHE MPABOMOPYIIECHHS a00 3JI0YHUH.

B cr.ct.13-16 KnAIl BcraHoBieHO OCOOJHUBOCTI — aJMIHICTPATUBHOL
BIIMOBIAANBHOCTI JEAKUX 3 mepepaxoBaHux ocid. Ilepir 3a Bce periiaMeHTyeThes

BIAMOBITAJIbHICTh HEMOBHOJITHIX BIKOM Bif 16 10 18 pokiB. /o HUX, SIK MpaBuUIo,
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3aCTOCOBYIOTHCS 3aXOJU BIUIMBY, nependaueni cr.24-1 KnAll. i 3axoaum MaroTh
BUXOBHHMI XapakTep, aJMIHICTPATUBHUMU CTSATHEHHSAMHU HE BU3HAIOThCs. [0 HHX
HajexaTh 3000B’g3aHHs MyOaiyHO a00 B iHIIIM (QOopMi MOMPOCUTH BHUOAUECHHS Y
NOTEPIIOTrO, IMONEPEeKEeHHs, JoraHa abo cyBopa JoraHa, Iepeaada
HETIOBHOJIITHLOI'O 1T/ Harjsgn OaTbkaM abo ocoOam, sIKlI iX 3aMIHIOIOTh, UM ITiJT
Harjsi meaaroriyHoMy abo TpPYJIOBOMY KOJEKTHBY 3a iX 3r0JI0I0, a TaKOX
OKpPEMUM TrpoMajsiHaM Ha iX MPOXaHHSI.

B okpemux Bumaakax HEMOBHOMITHI BiKOM Bif 16 10 18 pokiB MOXKYTh HECTH
aAMIHICTPAaTUBHY BIINMOBIAAIBHICTh HA 3arajbHUX MiJcTaBax (B pa3l BUMHEHHS
IpiOHOTO PO3KpaJlaHHs, MOPYLIEHHS NpaBUI JOPOXKHBOTO PyXy, JIpiIOHOTO
XYJIraHCTBa, CTPUIbOM 3 BOTHENaJdbHOI 30pOi B HACENEHUX MYHKTaX, 3JIICHOI
HEMOKOpU 3aKOHHIM BHMO31 a00 PO3MOPSXKEHHIO MpalliBHUKA MUTIIT 1
MOPYILIEHHS MPaBUJ MOBOJKEHHSI 3 BOTHEMAIBHOIO 30pO€r0 Ta OoempuUIacaMu).
OnHak 1 B IIUX BUNAJKaX HE BUKIIIOYAETHCS 3aCTOCYBAHHS 3aX0/11B, MependauyeHnx
cT.24-1, SKIIO 3 ypaxyBaHHSM XapaKTepy BUMHEHOTO MPaBOIMOPYIICHHS 1 ocoOu
MOPYIIHUKA O HbOTO JOIUIBHINIE 3aCTOCYBAaTU caMe IIl 3axoau (KpiM oci0, sKi
BUMHMWIIU 3JIICHY HETIOKOPY).

[cHyt0Th nesiki 0COOIMBOCTI HAKJIAJEHHS AJAMIHICTPATUBHUX CTSATHEHb Ha
HEIMOBHOJIITHIX, KOJIM BOHU HECYTh BINOBIJAIBHICTh HA 3arajbHUX mifcTtaBax. Jlo
HUX HE 3aCTOCOBYETHCS HAMCYyBOpIIIE CTATHEHHS — aJMIHICTPATUBHHMI apelr.
BuuHeHHs aAMIHICTPATUBHOIO MPABOMOPYILIECHHS HEMOBHOJITHIM BU3HAETHCA
00CTaBHHOIO, 110 MOM SIKIIIY€ BIANOBIJAIbHICTb.

B pa3t BuumHeHHss Oyab-sikoro misiHHA, nependadeHoro  KnAll,
HETIOBHOJIITHIMHU BiKOM Bif 14 10 16 pokiB 10 aAMIHICTPATUBHOI BIAMOBIAAILHOCTI
MPUTATAIOTHCA 1X 0aThKH 200 0colu, 1m0 iX 3aMiHIOOTH (CcT.184 KnAll).

Jlo mocagoBux oci0 3a aAMIHICTPATUBHI IPABONOPYIIEHHS 3aCTOCOBYIOTHCS
Ou1bII cyBOp1 mITpadHI CAaHKIIIT MOPIBHSAHO 3 TpoMaasgHamu. Lle it 3po3ymino, amxke
111 0cOOM HaJAIEH] MPaBOM 31MCHIOBATH IOPUIUYHI JIii BlIaJIHOTO Xapakrtepy. Ciin
OJHAK 3a3HAYMTH, 10 BOHHU MIISATAlOTh aIMIHICTPATHBHIN BiAMOBITAIBHOCTI 3a

HCOOACPKAaHHA JIMIIC THUX IIPAaBUII, 3a0e3neueHHs] BUKOHAHHS KX BXOAUTH OO ix
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ciny;k00Bux 000B’s3kiB (cT.14 KnAll). [Ipu nubomy 6e3nocepelHiM MOPYIIHUKOM
MOXxe OyTH He caMma mocajoBa oco0a, a iHIII, 30KpeMa, miiersi it ocoou. [Hmmmu
CJIOBaMH, BOHA BIAMOBIJA€ HE CTUIbKU 3a MOPYIICHHS MEBHUX MPABUJ BIACHUMU
TISIMH, CKIJTBKH 32 HEPO3TOPSIITUBICTb.

3a3Buuail 3a0e3ledyeHHs BUKOHAHHS IEBHUX NpaBWiI (HANpHUKIad, I0J0
OXOPOHM TIpalll, 3J0POB’sI HACEJICHHSI, CAaHITAPHO-TITI€EHIYHUX, PUPOJOOXOPOHHUX
TOIIO) BXOJIUTh A0 KOJa CIY>KOOBUX OOOB’SI3KIB BCHOTO 1€pApXIYHOTO JAHIIOXKKA
MOCaJoBUX OCI0 mignpueMCTB Ta opranizamid. Ile o3Hadae, mo 10
aJAMIHICTPaTUBHOI BIJIIMOBIJAIBHOCTI 32 iX HEIOAEpPKAaHHSA OJHOYACHO MOXE OyTH
MPUTATHEHO JIeKUIbKa MOCAJOBUX OCI0, 3p03YyMLIO, 3 BpaxyBaHHSIM XapakTepy 1
CTYNEHSI BUHU KOXKHOI 3 HUX.

AJIMIHICTpaTUBHE MPABOMOPYIIEHHS, BYMHEHE IOCaJOBOI0  0CO0010,
BOJHOYAC € 1 AUCHUIUIIHAPHUM MPOCTYNKOM, OCKUIBKUA TMPHU I[bOMY HEHAJIEKHO
BUKOHYIOTBCSI CIIy’KOOB1 000B’si3ku. TOMy HE BUKIIIOUAETHCA MPUTATHEHHS 1i A0
JBOX BHUIB IOPUJMYHOI BIAMOBIAAIBHOCTI — aJMIHICTPATUBHOI 1 TUCITUIIIIHAPHOI,
OJIHAK I1I€ MUTAHHS Ma€ BUPINIYBATUCS B KOXXHOMY KOHKPETHOMY BHMAAKY 3
ypaxyBaHHSIM BCiX OOCTaBUH CITPaBH.

Hapemri, mocagoBi  0co0M  MOXYTh  HECTH  aJMIHICTPaTUBHY
BIAMOBIAANBHICTG 1 SK 3BUYAllHI TPOMAAsSHU, SAKII0 TOPYUIEHHS HUMU
BCTAHOBJICHUX TMPaBWJI HE I[OB’S3aHE€ 3 BUKOHAHHSIM CIIY>KOOBUX OOOB’SI3KIB.
Hanpuknaa, npy HakiIaJeHH! aJMiHICTPATUBHOTO CTATHEHHS 3a 3JIICHY HETOKOPY
3aKOHHOMY PO3MOPSKEHHIO a00 BUMO31 MIpalliBHUKAa MUTIII 4 Horo oOpasy
CIIy00BHI1 CTaH 0COOM J10 yBaru He OepeThesl.

Crarrs 15 KnoAIl BcraHoOBIO€ OCOOJIMBOCTI  BIAMOBINANBHOCTI 32
aJMIHICTPATHBHI MPABOMOPYIIEHHS BIMCHKOBOCITYKOOBIIIB, MPU3BaHUX Ha 300puU
BIIIChKOBO3000B’sI3aHMX 1 MpAaIliBHUKIB OpraHiB BHYTpilIHIX crpaB. Lli ocobu
HECYTh BIAMOBIJANBHICTh 3a aJAMIHICTPATUBHI MPOCTYNKHU 33 JUCHMUILTIHAPHUMU
cTaTyTaMu, TOOTO JUCHUUILTIHAPHY BIAMOBIIAIBHICTh. JIWIlle B OKpeMHUX BUMAIKaX
iX MOke OyTH MPUTSITHEHO 0 aJMIHICTPATUBHOI BIJIMOBIAAIIBHOCTI HAa 3arajibHUX

mijicraBax (B pas3l MOPYIIECHHS MpaBWJ TMOJIOBAaHHS, pUOalbCTBA Ta OXOPOHHU
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pUOHUX 3amaciB, MpPaBUJI, HOPM Ta CTaHJAPTIB, IO CTOCYIOTbCS 3a0€3MeUYeHHS
0€3MeKn JOPOKHBOTO PyXy, MUTHHX NIpaBUJ, BYNHEHHS KOPYMIIHHUX AISHb Ta
IHIIUX  MPaBOMOPYIIEHb, TOB’S3aHUX 3  KOPYIIII€K,  HEMPaBOMIPHOTO
BUKOPUCTAHHS JIEPKABHOTO MaliHa, HEBXKUTTS 3aXO0/11B II0JI0 OKPEMOi YXBaJU Cyay
YU OKpEeMOl MOCTAaHOBHU CYJJIi, II0JI0 MOJAaHHS OpraHy Ji3HaHHS, CIII40oro ado
MPOTECTY, MPUMKUCY UM MOJAHHS MPOKYPOpa, YXWICHHS BiJ BUKOHAHHS 3aKOHHHUX
BUMOT TPOKYpOpa, MOPYIIEHHS 3aKOHOJABCTBA MPO JEPKaBHY TAEMHHINIO 1 3a
KOHTpabaHly, aje 1 3a Il IMPOCTYNKU 0 HUX HE MOXKHA 3aCTOCYBaTH OKpeMi
CTSATHEHHSI — BUIMPaBHI poOOTH 1 aaMmiHicTpaTuBHUM apemT. Kpim Toro, opranu
(mocamoBl 0coOM), SIKUM HaJlaHO MPAaBO HAKIANAaTH aAMIHICTPATUBHI CTSATHEHHS,
MOXYTh 1 B LHMX BHUIAJKaX I[epeJaBaTH MaTeplaad Mpo MNPaBOMOPYIIECHHS
BIIMOBIJHUM OpraHaMm Jyisi BUPIIICHHS MUTAHHS NPO MPUTSITHEHHS BUHHUX 0
JTUCIUILIIHAPHOT BIAMOBIIAIBHOCTI.

B pa3i mopyiieHHs TpaBW JOPOXKHBOTO PyXYy BOAISIMH TPAaHCIOPTHUX
3aco0iB 30poiiHux Cuin YkpaiHu a0o 1HIIMX YTBOPEHHMX BIANOBIAHO 10 3aKOHY
BIMCbKOBUX ()OPMYBaHb — BIMCHKOBOCIIYKOOBIISIMU CTPOKOBOI CIIyOM 1mITpad sk
aJAMIHICTpaTUBHE CTATHEHHS J0 HHUX HE 3acTOCOBYeThCHA. Jlo HUX Moxe OyTu
3aCTOCOBAHO TUIHKH MOTMEPEIKEHHS.

OTxe, B pa3i BUMHEHHSI BiIICBKOBOCIY>0O0BIIEM a00 0CO0O0I0 PsAIOBOTO YU
HAyaJbHUIIBKOTO CKJIaJly OpraHiB BHYTPINIHIX CHOpaB aJMIHICTPATUBHOIO
MPOCTYNKY 3a 3araJibHUM MPABHIOM IMepen0ayaeThCsd 3aMiHa OJIHOTO BUAY
IOPUJINYHOI BIJIMOBIAQJIBHOCTI HA IHIIWM, IO B JITEpaTypi OAEpPKAJIO Ha3BY
CyOCTUTYTHOI  BIANOBiAQIbHOCTI.  JIOWNBHICTG  3aMiHM  aAMIHICTPATUBHOI
BIJIMOBIJIAJIBHOCTI  JAMCHMIUIIHAPHOIO B I[bOMY  BHUIAAKYy  IOSICHIOETHCSA
0CcOO0IUBOCTSIMU cTy>k0u B 30poitHux Cuiiax abo 1HIIKUX YTBOPEHUX BIAMOBIAHO 0
3aKOHY BIHCHKOBUX (POpMYBaHHSIX Ta OpraHax BHYTPIIIHIX CIpaB, OCOOJIMBUM
MPaBOBUM CTaTyCOM 1iX TpalliBHUKIB, a BIATaK 1 CHEHU(IKOW OPUIAUYHOI
BIAMOBIAANBHOCTI 32 TOPYIIEHHS MPaBOBUX HOPM, SIKI  OXOPOHSIIOTHCSA
aaMiHICTpaTUBHUMHU caHKIlisMu. Ha xanb, Hi B KnAll, HI B aucHuIuIiiHapHUX

CTaTyTaX HE BHU3HAYEHO MEXaHI3M 3aMiHU 3a3HAYEHUX BUIB BIAMNOBIIATBHOCTI
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OJIHOTO OJHHMM, XO4Ya, Ha HAlly AYMKY, BIH Ma€ MEBHI OCOOJIMBOCTI 1 MOTpeOdye
YITKOT'O BPETyJIIOBaHHS.

[Hm1 ocobu, Ha SKUX MOMIMPIOETHCS i AUCHUILTIHAPHUX CTaTyTiB abo
CHELIAIbHUX TOJOXKEeHb MPO JUCHUIUIIHY (Hampukiaa, CyAdl,  MpPaliBHUKU
MPOKypaTypu), y BUNAJKAX, MPAMO MependauyeHUuX HUMHU, HECYTh 32 BUMHEHHS
aJAMIHICTPaTUBHUX MPOCTYIKIB JUCUUIUIIHAPHY BIAMOBIJAIBHICTh, a B IHIIHUX
BUMNAJKaxX — aJIMIHICTPATUBHY BIJMOBIIAJIbHICTh HA 3arajibHUX Mi/ICTaBaXx.

BigmoBigno g0 c¢1.16 KnAll 1Ho3eMH1 TpomaasHu 1 ocobu 0e3
IPOMAJISIHCTBA, sIKI MepeOyBaloTh HAa TEPUTOPIi YKpaiHU, SIKIIO BOHU HE MAIOTh
OUIUIOMAaTUYHOTO IMYHITETY, HIUIAraloTh aAMIHICTPAaTUBHIA BIANOBIAAIBHOCTI HA
3arajJbHUX MmijacTtaBax. Jlo HUX Moxke OyTH 3acTOCOBAaHO Take crenudiuHe
CTSATHEHHS SIK aJIMiHICTpaTUBHE BUJBOPEHHS 3a MEX1 YKpaiHHu.

5. O0cTaBMHH, 110 BUKJIIOYATH AAMIHICTPATUBHY BiAIOBiAAJbHICTD.

Crarti  18-20 KnAIl BcTaHOBIIOIOTH OOCTaBUHHM, SKI BHKJIIOYAIOTH
INPOTUIIPABHICTh 1 CYCHUIBHY IIKIAJUBICTh [IsHHS (KpallHAd HEOOXIJTHICTh 1
HeoOximHa oOopoHa) abo Moro BUHHICTh (HEOCYAHICTb), THUM CaMUM
BUKJIFOYAETHCS AIMIHICTpaTUBHA BIAMOBIIAIBHICTh 3a HOro BuYMHEHHA. IIpo
HEOCYJIHICTb BHILE BK€ OYJIO CKa3aHOo.

BunHeHoto B cTaHi KpallHbOi HEOOX1THOCTI BU3HAETHCS JIisl, CIPsIMOBAaHA HA
YCYHEHHsSI HEOE3IEKH, SIKa 3arpoxkye JepKaBHOMY ab0 IpOMaJChbKOMY MOPSAKY,
BJIACHOCTI1 YU IHIIUM OO’ €KTaM, 110 OXOPOHSIOTHCA 3aKOHOM, SIKIIO ISl HeOe3neka
3a JaHuX OOCTaBMH HE Morja OyTH YCyHEHa IHIIMMH, KpIM NPOTUIPABHUX,
3aco0amu, a 3amojiisiHa IIKOJa € MEHIIl 3HAaYHOI0, HIXK BijgBepHeHa. Hampukian, B
CTaHl KpailHbOi HEOOXIIHOCTI MOK€ OyTH BYMHEHO NOPYLIEHHS MpPaBHII
JIOPOKHBOTO PYXY BOJIIEM, SIKHM JIOCTABIISIE TPABMOBAHY JIFOJIMHY B JIIKapHIO.

Ha Biaminy Bij KpaliHbOi HEOOXIAHOCTI MpU HEOOXiAHINA OOOpOHI mIKOAA
3aMOIIIOETHCSI HE CTOPOHHBOMY O0’€KTOBI, IO OXOPOHSIETHCA 3aKOHOM, a 0C00i,
gKa mocsrae Ha Hboro. [Ipu nbOMy 3aXHCT MOBHMHEH BIJANOBIJATH XapaKTEpPOBi i
CYyCHUIBHIM IIKIAJIUBOCTI MOcAraHHs. BapTo 3a3HaunTH, MO aAMIHICTPATHBHE

MPaBOIOPYIICHHS B CTaHI HEOOX1HOT OOOPOHU MOKE OyTH BUMHEHO JY>KE PIJIKO.
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3akpilJIeHHsIM B 3aKOHOJIaBCTBI HOPMU TMPO HEOOXiAHY OOOpOHY CKOpIII
MIJIKPECIIOETHCA aKTUBHA POJb TpoMaasiH y OOpoThO1 3 MPaBOMOPYIICHHSMH,
3MIIHEHH] TPaBOMOPSIIKY .

MeTa aaAMiHICTPAaTHUBHOIO CTATHEHHS

AJIMIHICTpAaTUBHE CTATHEHHSI € MIpOI0 BIAMOBIJATBLHOCTI 1 3aCTOCOBYETHCA 3
METOI0 BHUXOBaHHS OCOOHU, SIKa BUMHWIA aJMIHICTPAaTUBHE MPABOMOPYIICHHS, B
Iycl JNOoJepKaHHSA 3aKOHIB YKpaiHHM, MOBaru 10 MPaBUJI CHIBXKUTTS, a TaKOX
3ano0iraHHsl BYMHEHHIO HOBUX MPABOMOPYIIEHb SIK CAMHUM MPABOMOPYUIHUKOM,
TaK 1 IHIIUMH 0COOaMHU.

Crarrs 24. Buau aaMiHiCTPATUBHUX CTATHEHb

3a BUMHEHHS aJIMiHICTPATUBHUX IPABOMOPYIIEHh MOXYTh 3aCTOCOBYBATHUCH
Taki aJMIHICTPATUBHI CTSTHEHHS:

1) momepeKeHHS,

2) wrrpad;

271 mrpadni 6anu;

3) omiatHe BWIy4YEHHS MpeAMeTa, SIKUM CTaB 3HaApsAAsIM BUYMHEHHS a0o
Oe3nocepeHIM 00'€KTOM aIMIHICTPATUBHOTO MTPABOMOPYILICHHS;

4) koH(ickamisg: TpeaMeTa, SKUHW CTaB  3HApAAASIM BYMHEHHS a0o
OesnocepeHIM  00'€KTOM  aAMIHICTPATUBHOTO  IPABOMOPYIICHHS; TPOIIEH,
OJIep>KaHUX BHACIIOK BUMHEHHS aJMIHICTPATUBHOTO MPABONOPYIICHHS;

5) mo30aBiieHHS CIEUIAJIBLHOTO TMpaBa, HAJaHOrO JIAHOMY T'POMaJsTHUHOBI
(mpaBa KepyBaHHS TPAHCIIOPTHUMHU 3ac00aMu, ITpaBa MOJTIOBAHHA);

no30aByieHHsT TpaBa o0O01MMaTH TMeEBHI Mocaau abo 3alMaThCs TEBHOIO
TISUIBHICTIO;

571 rpomanceki po6oTy;

6) BUIIpaBHI pOOOTH;

6™1) cycmineHO KOPHUCHI pOOOTH;

7) amMiHICTpaTUBHUI apelllT;

8) apemiT 3 yTpUMaHHSM Ha TayNnTBaxTi.
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3akoHamMu YKpaiHM MOXe€ OyTH BCTAaHOBJICHO M IHILI, KPIM 3a3HAYEHUX Yy I
CTaTTi, BUJIU aJIMIHICTPATUBHUX CTATHEHD.

3akoHaMu YKpaiHu MOxke OyTH mepeadadeHo aJMiHICTpPATUBHE BUABOPEHHS 3a
MeXi1 YKpaiHu 1HO3eMIIiB 1 0C10 6€3 rpoMaisiHCTBA 32 BUMHEHHS aIMIHICTPATUBHUX
MPaBOIOPYIIEHb, SIKI TPy0O MOPYIIYIOTH TPABOMOPSIAOK.

Crarrs 247, 3axoam BILIMBY, 110 32CTOCOBYIOTHCS 10 HEMIOBHOJIITHIX

3a BUMHEHHS aIMIHICTPATUBHUX MPABOMOPYILIEHb JO HEMOBHOIITHIX Y BIIll BiJ
IIICTHAUSTH 10 BICIMHAQIISTA POKIB MOXYTh OYTH 3aCTOCOBaHI Taki 3aXoJu
BILIUBY:

1) 3000B's13anHs myONiuHO ab0 B 1HIIINA (opMi MOMPOCUTH BUOAUYECHHS Yy
MOTEPHIIOTO;

2) momnepeKeHHS;

3) norana abo cyBopa J0raHa;

4) mepemadya HEMOBHOJITHROTO TiJ Harmsg OaThbkam abo ocobam, sKi ix
3aMIHIOIOTh, Y IMIJ HArIsA NeJarorivHoMy ado TpyJIOBOMY KOJEKTHUBY 3a iX
3rojI010, a TAKOXK OKPEMHUM T'POMaJITHAM Ha 1X TPOXaHHS.

Crarrs 25. OCHOBHI i J01aTKOBI aAMiHICTPaTHUBHI CTATHEHHS

OnnaTtHe BUIydYeHHs, KOH(IcKallisi mNpeaMeTIiB Ta Mo30aBlIeHHs IpaBa
KepyBaHHS TPAHCHOPTHUMU 3aC00aMU MOXKYTbh 3aCTOCOBYBATHUCS SIK OCHOBHI, TaK 1
JIOIATKOB1 aJIMIHICTPATUBHI CTATHEHHs; MO30aBJICHHS TMpaBa O001MMAaTH TEBHI
rmocagy abo 3aliMaTHCS TIEBHOIO MISUIBHICTIO - TUIBKH SK JOJATKOBE; 1HIII

aaIMIHICTpATHBHI CTSATHEHHS, 3a3HA4Y€Hl B YaCTHMHI NepIIii cTaTTi 24 10ro

Konekcy, MOKyTh 3aCTOCOBYBATHUCS TIIBKU K OCHOBHI.
3a ogHEe aIMIHICTpaTUBHE MPABOMOPYIICHHS MOXE OYTH HAKIJIaJIeCHO OCHOBHE
a00 OCHOBHE 1 I0JJATKOBE CTSATHEHHS.
Crarra 26. [lonepea:keHHs
[TomepemkeHHss sSK 3axXiJ aJAMIHICTPATUBHOTO CTSITHEHHS BHUHOCHUTHCS B
nmucbMOBi  dopmi. VY mepeabadeHMX 3aKOHOM BHUIMAAKaX IOMEPEIHKEHHS
(IKCYy€eThCS HIIUM YCTAaHOBJIEHUM CIOCOOOM.

Crarrsa 27. lllTpad
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[lITpad € rpomioBUM CTITHEHHSM, 10 HAKJIAIA€ThCSl HA TPOMAJISIH, TOCATOBUX
Ta IOPUANYHUX OCI0 3a aJIMIHICTPATHUBHI MPABOMOPYILICHHS Y BUIMAJKaX 1 pO3MIpi,
BcTaHOBIeHUX 1TUM KoziekcoM Ta iHIIMMY 3aKOHaMU Y KpaiHu.

[lItpad 3a mpaBomopyuieHHs y cdepi 3a0e3neyeHHsT OE3MEKU TOPOKHBOTO
pyXy, 3adiKcoBaHI B aBTOMAaTHUYHOMY pEXUMI, MOXe OyTH HaAKIaJeHO Ha
IPOMAa/SHUHA IIiCIIsl BUKOPUCTAHHS HUM OaliB, mepenbadeHux crarrero 277 nporo
Konexcy.

Crarrs 271, IlTpadni 6anu

[lItpadgui Oanu € CTATHEHHSM, IO HAKJIAJA€ThCS HAa TPOMAISH 3a
MpaBoIopyiieHHs y cdepl 3a0e3nedeHHs 0e3MeKu J0POKHBOTO PyXy, 3adiKCOBaHI
B aBTOMaTUYHOMY PEXHMI, ycTaHOBJIEHI IuM Kogekcom.

KoxxHOMy rpomaisiHuHy, IKUW Ma€e IpaBO KepyBaHHS TPAHCIIOPTHUM 3aCO00M,
HIOPOKY 3 TMOYaTKy POKYy (3 JIHS OTpUMAaHHSI MpaBa KEPYyBaHHS TPAHCIOPTHUM
3aco00M) 1 710 KIHIISI pOKY HapaxoByeThes 150 Oaris.

Y pa3t ikcauii mnpaBomopyuieHHss 'y cdepi 3abe3neueHHs Oe3meKu
JIOPOKHBOTO PYyXy B ABTOMATUYHOMY pEXKHMI BiJl 3arajibHOi KUIBKOCTI OaiiB
rpOMAaJISSHUHA, SKUH BYMHUB MPABOMOPYIIECHHS, BHUPAXOBYETHCS KIJIBKICTh
mTpadgHUX OaniB, mepeadadeHUX BiAMOBIAHOIO cTaTTe0 (OCOo0IMBOI YACTHHHU
uboro Konekcy.

VY pa3i gKU0 po3Mip CTITHEHHS y BUMISAL IITpagHUX OalliB MEPEBUILYE
3JIMIIOK OaliB rpoMajsiHuHA, mTpadHi Oalyd HAKIANAIOTHCS BIAMOBIIHO MO
3QJIMIIKY HE3aJeXHO BiJ po3Mipy mTpadHUX OaliB, 3a3HAYEHUX Yy BIAMOBIIHIN
ctatTi OcobauBoi yacTunu 11boro Kojekcy.

Crarra 28. OniiaTHe BUJIYYEHHS NIpeIMeTa, IKMHA CTaB 3HAPAAIM BUMHEHHA
a00 Oe3nmocepeaHiM 00'€KTOM aJMiHICTPATHBHOIO NPABOINOPYILIEHHS

OnnaTHe BUIYYEHHS NpeAMETa, SKWW CTaB 3HAPSAASIM BYMHEHHS a0o
Oe3nocepeHIM 00'€KTOM aJMIHICTPATUBHOTO MPaBOMOPYILIEHHS, MOJATae B HOro
IIPUMYCOBOMY BHJIYUYEHHI 3a PIIIEHHAM CyAY 1 HACTYIIHIA peai3auii 3 nepenayero
BUPYUYEHOI CyMHU KOJIMIIHBOMY BJIACHUKOBI 3 BIPaxXyBaHHSAM BUTpAT MO peai3arii

BHUJIYUCHOTO IIPpCAMCTA.
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[Topsimox 3acTOCyBaHHsSI OIUIATHOTO BIWJIYYEHHS 1 BHUAM MPEAMETIB, SKi
MIJJISATal0Th BUJIYYEHHIO, BCTAHOBIIOIOTHCS UM KoJeKkcoM Ta 1HIIMMH 3aKOHaMU
Ykpainu.

Crarra 29. Kondickauis npeamera, sIKMi CTaB 3HAPAAASIM BUMHEHHs a00
0e3mocepeaHiM 00'€KTOM aIMiHICTPATHBHOIO MPABONOPYILLIEHHS

Kondickaria npenmerta, sikuil cTaB 3HaApSAIAIM BUMHEHHS a00 Oe3nocepeHimM
00'€KTOM  aAMIHICTPATUBHOTO TMPABOMOPYILIEHHS, TMOJAra€e B MPUMYCOBIN
0e30IUIaTHIN nepeaaydl HbOro MpeaMeTa y BIACHICTh JAEP’KaBH 3a PIIIEHHAM CYAY.
KondickoBano Moxxke OyTH mulle NOpeaAMeT, KWW € y TMpPUBATHIA BIACHOCTI
MOPYIIHUKA, SKIIO 1HIIIE HE Mepe10auyeHo 3aKoHaMU Y KpaiHHu.

Kondickaris BoruenanbHoi 30poi, 1HIIMX 3HApsAb MOJIOBAaHHS 1 0OMOBUX
MIPUIACIB HE MOE 3aCTOCOBYBATUCH JO OCI0, JJIsl SIKUX TMOJIIOBAHHSI € OCHOBHUM
JDKEpETIOM 1CHYBaHHS.

[Topsimok 3acTocyBaHHs KOH(ICKallil, IEpETiK MPEAMETIB, Kl HE MiAJATaI0Th
KOH(icKaIllli, BCTAHOBIIOIOTHCA MM KoJIeKCOM Ta IHIITUMU 3aKOHaMH Y KpaiHH.

Crarra 30. [1o30aBi1eHHs crnieliajIbHOI0 MPaBa, HAJAHOI'0 JAHOMY
TPOMAISIHUHOBI, M030aBJIEHHS MPaBa 00iiMAaTH MEeBHI Mocaau a00 3alMaTHUCSH
MEeBHOI0 TIJILHICTIO

[lo30aBneHHss HAAaHOTO JAaHOMY TPOMAJISTHMHOBI TpaBa  IOJIFOBAaHHS
3aCTOCOBYETHCSI HA CTPOK JI0 TPHOX POKIB 3a rpy0Oe abo cucTeMaTUuHe MOPYIICHHS
MOPSAKY KOPUCTYBAHHS I[UM MPABOM.

[lo30aBneHHss HaAaHOTO JAHOMy TpPOMAJSHUHOBI TMpaBa KepyBaHHS
TPAHCIIOPTHUMH 3aC00aMH 3aCTOCOBYETHCSI HA CTPOK JI0 TPhOX POKIB 3a rpyde abo
MOBTOpPHE MOPYIICHHS MOPSAKY KOPUCTYBaHHS IIMM MpaBoM ab0 Ha CTPOK MO
JIECATH POKIB 32 CUCTEMATUYHE MOPYIICHHS MOPSIAKY KOPUCTYBAHHS I[UM MPABOM.

[lo30aBneHHss mpaBa KepyBaHHS 3aco0amMu  TPAHCHOPTY HE  MOXKeE
3aCTOCOBYBAaTUCh 10 0cCi0, fKI KOPUCTYIOThCA LHMMH 3aco0amMu B 3B'A3Ky 3
IHBAJIIIHICTIO, 3a BHUHSITKOM BHIIAJIKIB KEpPYBaHHS B CTaHl aJIKOTOJLHOTO,
HAapKOTUYHOTO UM 1HIIOTO CI'SHIHHS a00 il BIUIMBOM JiKapChbKUX IMpenaparis, 10

3HMKYIOTh iX yBary Ta HIBUJIKICTb peakilli, a TAKOX Yy pa3l HeBUKOHAHHS BUMOTHU
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MOJIIENCHKOTO MPO 3yNUHKY TPAHCHOPTHOrO 3acO0y, 3AJIMIICHHS HAa MOPYIIECHHS
BUMOI BCTAQHOBJICHMX MPaBUJI MICHS  JOPOKHBO-TPAHCIIOPTHOI  MPUTOJH,
y4aCHUKaMU SIKO1 BOHM €, YXWJIEHHS BIJ OTJIsily HA HAasBHICTh AJIKOTOJBHOIO,
HAapKOTUYHOTO YW IHIIOTO CH'SHIHHS a00 1oA0 mnepe0yBaHHS MijJ] BIIMBOM
JTKapChbKUX MpeMnapariB, 110 3HIKYIOTh iX yBary Ta MIBUAKICTh PEAKIIIi.

[To30aByieHHs MpaBa MOJTIOBAHHSA HE MOXKE 3aCTOCOBYBATHUCH JI0 OCI0, JUIsSl AIKUX
MOJIIOBaHHS € OCHOBHUM JI?)KE€PEJIOM ICHYBaHHS.

[lo30aBnenHss mpaBa oOiiiMaTH TMeEBHI TMocaau abo 3ailMaTuUCAd TIEBHOIO
JUSTIBHICTIO MPU3HAYAETHCS CYJIOM Ha CTPOK BiJI IIECTH MICAILIB 10 OJHOTO POKY,
HE3aJIeXKHO BIJl TOro, Yd mependadyeHe BOHO B CAHKINI CTaTTI (CaHKIII YaCTUHU
ctatTi) OcoOnuBoi yactTuHU 1boro Kolekcy, Koiau 3 ypaxyBaHHSIM XapakTepy
aMIHICTPATUBHOIO MPABOMOPYIIEHHS, BYMHEHOTO 3a MOCaJ0l0, O0coOu, siKa
BUMHMIIA AJMIHICTpPATUBHE MPABOINOPYIICHHS, Ta IHIIUX OOCTAaBHH CIpPaBU CY[
BHU3HA€ 32 HEMOXKJIMBE 30€pEKEHHS 3a HEW MpaBa oOiiiMaTH MeBHI mocaau ado
3aiiMaTHCs MEBHOIO NISUIBHICTIO.

[lo30aBnenHss mpaBa oOiiiMaTH MeEBHI TMocaau abo 3ailMaTuUCAd TEBHOIO
JUSTIBHICTIO MPU3HAYAETHCS CYJOM CTPOKOM Ha OAWH PIK, KOJU MOro CrHeliaibHO
nependadeHo B caHKIi ctaTTi (caHKIii dacTuHM cTaTTl) OCcoOaMBOI YaCTHHH
uboro Konekcy.

Crarrs 30"\, Tpomanceki podoru

['poManicbki poOOTH TMOJNATAIOTH y BHUKOHAHHI 0CO00I0, $Ka BUMHWIA
aMIHICTpAaTUBHE MPaBOIMOPYIICHHS, Y BUIBHHI BiJ] poOOTHM YW HABUaHHS Yac
0€30IJIaTHUX CYCHIIbHO KOPUCHUX POOIT, BHJ SKHUX BHU3HAYAIOTh OpraHu
MICIIEBOT'O CAMOBPSAyBaHHS.

['poMajicbki poOOTH MPU3HAYAIOTHCS PAHOHHUM, PAOHHUM Y MICTI, MiICBKUM
YU MICBKPalOHHHUM CYJO0M (CYJIZICI0) Ha CTPOK BiJ ABAIUATH 0 MIICTIAECITH TOJIUH
1 B1I0YBaIOTHCS HE OUIBIIL SIK YOTUPU T'OJUHU HA JICHbD.

I'pomaaceki poOOTHM HE MPU3HAYAIOTHCA OCO0aM, BHU3HAHMM I1HBaJiJaMH
nepuioi abo Jpyroi rpymu, BariTHUM >KiHKaM, >KIHKaMm, cTapiie 55 pokiB Ta

qoJIoBiKaM, ctapiie 60 pokis.
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Crarrda 31. BunpaBHi podoru

BunpaBHi po60TH 3aCTOCOBYIOTHCSI HA CTPOK JO JIBOX MICSIIIB 3 BIIOYBaHHSIM
iX 3a wMiclleM TMOCTIHHOI poOOTH oco0M, sKa BYMHWIA aJMIHICTpaTHBHE
MPaBOIMOPYIICHHS, 1 3 BiJ[paxyBaHHSM JO JIBAAISTH MPOLEHTIB ii 3apoOITKy B
no0xoJ Aep>kaBu. BumnpaBHi poOOTH NpU3HAYAIOTHCS PAHOHHUM, PAOHHUM y MICTI,
MICHKHM YH MICBKPAOHHUM CyA0M (CYIICIO).

Crarrs 31", Cycninbao kopuchi podoru

CycniapHO KOPUCHI pOOOTH MOJIATalOTh Y BUKOHAHHI 0CO0OI0, sIKa BUMHHIIA
aAMIHICTpATHUBHE MPABOIMOPYIICHHS, OIIauyBaHUX POOIT, BUJ SIKMX Ta MEPENiK
00’€KTIB, Ha SKHX MOPYLIHUKH IIOBUHHI BHUKOHYBAaTH III POOOTH, BHU3HAYAE
BIIMOBIHUN OpraH MICIIEBOTO CaMOBPSITyBaHHS.

CycniJIbHO KOPUCHI pOOOTH MPU3HAYAIOTHCS PAalOHHUM, PAOHHUM Yy MICTI,
MICBKMM YHM MICBKpAalOHHUM CyJIOM (CyIJ€I0) Ha CTPOK BiJ cTa ABALATH A0
TPHOXCOT IIICTACCSATA TOAWMH 1 BUKOHYIOThCA HE OUIbIIE BOCBMH TOJIUH, a
HETOBHOJIITHIMU - HE OUIbIIIE IBOX FOJIMH HA JICHb.

CycniibHO KOpPHCHI poOOTH HE TMpU3HAYaloThcs 0cobaM, BHU3HAHUM
iHBanmigamu [ a6o Il rpynm, BariTHUM >KiHKam, KiHKaMm, cTapuie 55 pokiB Ta
qoJioBiKaMm, crapiie 60 pokis.

Crarrsa 32. AAMIHICTPATUBHUMI apeT

AJIMIHICTpATUBHUN apemT YCTAHOBIIOETHCS 1 3aCTOCOBYETHCS JIMILE Y
BUHSTKOBUX BHUIIaJIKaX 3a OKpeMi BUJU aJMIHICTpPATUBHUX MPABOMOPYIIEHb HA
CTPOK J0 M'SITHAAUATH 110. AIMIHICTpPATUBHUN apeluT NPU3HAYAETHCS PalOHHUM,
pallOHHUM Y MICT1, MICbKUM YU MICbKPaOHHUM CYJIOM (CYAJICI0).

AJIMIHICTpATUBHUHN apelT HE MOXE 3aCTOCOBYBATHUCH JO BariTHUX >KIHOK,
KIHOK, III0 MAarOTh JITE€H BIKOM 10 ABAHAAIATH POKIB, JO OCiO, K1 HE JOCSTIIH
BICIMHAJILISITH POKIB, 10 1HBAJI/(IB MEPIIIOi 1 JPYTOi IPYIIL.

Crarra 327\, Apemr 3 yrpuManHsaM Ha raynTBaxTi

ApelT 3 yTpUMaHHSM Ha raynTBaXTi BCTAHOBIIIOETHCS 1 3aCTOCOBYETHCS JTUIIIE

Yy BUKIIOYHMX BHUIAJIKaX 32 OKpPEMI BHUJIU BIUCHKOBUX aJIMIHICTPATUBHHUX

MPaBOIOPYIIIEHh HA CTPOK 10 JeciITH a10. ApemT 3 yTpUMaHHSM Ha raynTBaxTi
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MPU3HAYAETHCS PAOHHUM, PATOHHUM Y MICT1, MICbKUM YU MiCbKPaOHHUM CYyJA0M
(cynnero).
Apemt 3 yTpUMaHHAM Ha TaynTBaxTI HE MOXE 3aCTOCOBYBATHUCS 10
BIMCHKOBOCITYKOOBIIiB-)KIHOK.
I'naBa 4
HAKJAJAEHHSA AIMIHICTPATUBHOI'O CTATHEHHSA
Crarrsa 33. 3arajbHi NpaBuJia HAKJIAJAEeHHS CTATHEHHS 32 aJIMIHICTPATUBHE
NPaBONOPYLIEHHS

CrsrHeHHs1 3a aJMIHICTpAaTUBHE MPABOMOPYIICHHS HAKIAJAEThCS y MeXkKax,
ycTaHoBJIeHUX UM KojekcoM Ta IHIMMU 3aKOHaMU Y KpaiHu.

[Ipy  HaknafeHHI CTATHEHHS  BPAaxXOBYIOThCSl  XapakTep  BUMHEHOTO
MPaBOIOPYIIEHHS, 0co0a MOPYIIHUKA, CTYMiHb MOTro BHHHM, MaWHOBUM CTaH,
00CTaBHHM, IO MOM SKIIYIOTh 1 OOTSKYIOTh BIANOBIJAIBHICTh, KPIM BHIIAJKIB
HaKJIQJICHHS! CTSTHEHHS 3a MpaBoONOpylIeHHS y cdepl 3abe3neueHHs] Oe3neKu
JOPOXKHBOTO PyXy, Y TOMY YHCII 3a(IKCOBaHI B aBTOMaTUYHOMY pPEKHMi, Ta 32
MOPYIICHHS TpaBUJl 3YNHUHKU, CTOSHKU, MapKyBaHHS TPAHCIOPTHUX 3aco0iB,
3adikcoBaHi B pexumi (HoTo3hoMKH (Bimeosanucy). OcoOIMBOCTI HaKIAJEHHS
CTATHEHHSI TpPH PO3TJAlll crnpaB 0e3 ydacTi 0coOM, siKa MPUTITAeTbCs A0
aJMIHICTPATUBHOI BIJMOBIJIaJLHOCTI, 32 MPABOMOPYIIEHHA Y cdepl 3a0e3neueHHs
0e3neKn JOPOKHBOTO PyXy, 3adikcoBaHe B aBTOMATUYHOMY pEXHUMI, Ta 3a
MOPYILICHHS TpaBUJl 3YNUHKU, CTOSHKH, NAapKyBaHHS TPAHCIOPTHUX 3aco0iB,
3adikcoBaHe B pexuMi (POTO3MOMKHU (Bi/1€03amUCy), BCTAHOBIIOIOTHCS CTATTSIMU
2791279 Konekcy.

Crarrsa 34. O0cTaBUHM, 10 NOM'SIKINYKOTH BiANOBIAAJBHICTH 32
aJMiHicTpaTHBHE NPABONOPYLIEHHS

OOcTtaBuHaMu, 010 MOM'AKIIYIOTh BIAMNOBIJAIBHICT 32 aJMIHICTPAaTHBHE
MPABOIOPYIICHHS, BU3HAIOTHCS:

1) uupe po3KastHHS BUHHOTO;

2) BIABEpHEHHS BHUHHUM IIKJIMBUX  HACIIAKIB  IMPaBOINOPYIICHHS,

N0OpOBUIbHE BIJIIKOIYBAaHHS 30UTKIB a00 YCYHEHHS 3alOIIHOI IIKO/M;
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3) BUMHEHHS TMPABOMOPYIIEHHS TiJi BIUIMBOM CHJBHOTO JIyIIEBHOTO
XBUJIFOBAHHSI 200 MpH 301ry TSHKKHUX OCOOMCTHX YU CIMEHHUX OOCTaBUH;

4) BUMHEHHS MPABONOPYIIEHHS HEMOBHOMITHIM;

5) BUMHEHHS TMPABOINOPYIIEHHS BAariTHOIO >KIHKOK a00 >KIHKOIO, sIKa Mae
JUTHUHY BIKOM JI0 OJTHOTO POKY.

3akoHamu YKpaiHM Moke OyTu mnepeadadyeHo U iHII OOCTaBUHHU, IO
MOM'SKITYIOTh BIJIMOBIAAJIBHICTS 32 aJMIHICTpAaTUBHE MpaBonopyiieHHs. Oprax
(mocazmoBa oco0a), SIKU BUPILIYE CIIPaBy MPO aIMIHICTPATUBHE MPABONOPYIICHHS,
MO>K€ BU3HATH MTOM'SKIIYIOUUMHU 1 00OCTaBUHU, HE 3a3HAYEHI B 3aKOHI.

Crarrsa 35. O0cTaBuHH, 10 00TSKYIOTh BIANOBIAAJIbHICTD 32
aJMiHicTpaTMBHE NPABONOPYLIEHHS

OOcTaBuHamMu, 10 OOTSXKYIOTh BIAMOBIJATBHICTH 3a aJMIHICTpaTUBHE
MPaBOIOPYIIECHHS, BU3HAIOTHCS:

1) mnpodoBkKEHHS MNPOTUIPABHOI TOBEIIHKH, HE3BAXAOUM Ha BUMOTY
YIOBHOBAXXEHUX HA T€ 0C10 MPUIIUHUTH Ti;

2) NOBTOPHE MPOTATOM POKY BUMHEHHSI OJHOPITHOTO MPABOMOPYIIEHHS, 32 SIKE
oco0y Bxe Oylo MiAJaHO aJAMIHICTPAaTUBHOMY CTSTHEHHIO;, BUMHEHHS
MPaBOIOPYIIEHHS 0CO00I0, SIKa paHillle BUMHIIIA KPUMIHAJIBHE MPABONOPYIIECHHS;

3) BTSTHEHHS HEIOBHOJIITHHOTO B MPABOINOPYIICHHS;

4) BUMHEHHS MPABOMOPYIIEHHS IPYIO0 0Ci0;

5) BUMHEHHS NPaBONOPYIIEHHS B YMOBax CTHXIMHOro jguxa a0o 3a 1HIIMX
HaJ3BUYaMHNX OOCTaBUH;

6) BUMHEHHS MPABOMOPYIIEHHS B CTaHl ci'sHiHHA. Opran (mocagoBa ocoba),
AKAA HaKJIaJa€ aJMIHICTpAaTUBHE CTSITHEHHS, 3alIeKHO BIJI  XapakTepy
aJAMIHICTPaTUBHOTO NPABOMNOPYIIEHHS MOX€ HE BH3HAaTU JaHy OOCTaBUHY
00TSDKYIOUOIO.

Crarrs 36. HakiaaeHHs1 aIMiHICTPATHBHUX CTATHEHb NPH BYUHEHHI KiJIbKOX

aJMiHICTPATUBHUX NMPABONOPYIIEeHb
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[Ipn BuMHEHHI OJHIEID 0CO00I0 [JBOX abo OuIbllle aJAMIHICTPATUBHUX
MPaBOINOPYIICHh  QJMIHICTPATUBHE CTATHEHHS  HAKIAJA€ThCS 32  KOXHE
MPaBOIOPYIICHHS OKPEMO.

Skio ocoba BUMHMIIA KIJIbKa aIMIHICTPATUBHUX MPABONOPYIIEHB, CIIPABH IIPO
SIKI OJHOYACHO PO3TIISIAAIOTHCS OJHHUM 1 THM € OpraHoM (I0caJoBOI0 0C00010),
CTSATHEHHSI HAKJIQJa€ThCsl B MEXKaX CaHKI[i, BCTAHOBJEHOI 3a OUIbII cepilo3He
MPABOIOPYIICHHS! 3 YuCia BYMHEHHUX. J[0 OCHOBHOIO CTSTHEHHS B LIbOMY pasi
MOXxe OyTH MPUETHAHO OJHE 3 MOAATKOBHX CTSATHEHb, MependauyeHUuX CTaTTsIMU
PO BIAMOBIIANIbHICTH 32 OyAb-sIKE 3 BUNHEHUX MPABONOPYIICHb.

Crarrs 37. O0unc/IeHHS CTPOKIB aJIMiHICTPATUBHOI0 CTATHEHHA

CTpok aaMIHICTPATUBHOTO apeIITy OOUUCTIOETHCS J00aMU, BUIIPABHUX POOIT -
MICSIISIMUA 200 THSIMU, TT030aBJIEHHS CIEIIAIbHOTO IIpaBa - pOKaMH, MICSIISIMA a00
TTHSIMH.

Crarrsa 38. CTpokH HaK/IaJleHHS AAMIiHICTPATUBHOIO CTATHECHHA

AJZIMIHICTpaTUBHE CTATHEHHS MOXe€ OyTH HakIaJeHO HE Mi3HIII SIK Yepe3 JBa
MICSIIl 3 HS BUMHEHHS MPaBOIMOPYILIECHHS, a IPU TPUBAIOYOMY MPABOINOPYIICHHI -
HE IM3HINI SK Yepe3 JBa MICAI 3 JHS HOro BHUSABJICHHS, 32 BUHATKOM BHIIAJIKIB,
KOJIM CIpPaBU MpPO aJAMIHICTPATUBHI MPABOMOPYIIEHHS BIAMOBIIHO 10 I[bOTO
Konexcy niaBimomui cyay (cyani).

Skio crpaBu npo aAMIHICTPATHBHI MPABOMOPYIIEHHS BIAMOBIAHO /10 I[LOTO
Konekcy uym 1HIIKMX 3aKOHIB MiABIAOMYl cyny (Cyanl), CTATHEHHS MOXe OyTH
HaKJIaJICHO HE MIi3HIII SIK Yepe3 TPU MICSII 3 JIHS BUYMHEHHS MPABOMOPYIICHHS, a
MIpU TPUBAIOYOMY MPABOMOPYILIEHHI - HE MI3HINI K 4Yepe3 TPU MICSIl 3 AHS HOro
BUSIBJICHHS, KpIM CIpaB NPO aJAMIHICTpATUBHI MPaBOMOPYILIECHHS, 3a3HAyeHI

y YacTUHAX TPETIH 1 YETBEPTIH II€T CTATTI.

AJIMIHICTpaTUBHE CTATHEHHS 3a BUMHEHHS MPABOINOPYLIEHHS, OB’ SI3aHOTO 3
Y y ,

KOPYIILI€I0, a TAKOXK IIPABOIOPYILEHD, IIepeI0aueHuX cTaTTamMu 164714, 21215 212

2 nporo Kogekcy, Moxke OyTH HAKIAAEHO MPOTATOM TPHOX MICALIB 3 JHS HOTO

BUSIBJICHHSI, aJie HE Mi3HIIIEe JBOX POKIB 3 IHS OTO BUMHEHHS.
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AJZIMIHICTpaTUBHE CTATHEHHS 3a BUMHEHHS MPaBONOPYILIECHbD,

nependauenux crartamu 2047 1 2042 nporo Kogekcy, Moxke OyTH HaKIaIeHO

MPOTSATOM TPHOX MICSIIB 3 JHS X BUSIBJICHHS, aje HE Mi3HIlIEe POKY 3 AHS iX
BUMHEHHS, a y pa3l BUMHEHHS TaKUX MPaBOMOPYIIEHb 1HO3EMISAMHU ab0 ocobaMu
0e3 rpoMaJIIHCTBA, CTOCOBHO SIKUX Y BCTAHOBJICHOMY 3aKOHOM MOPSIAKY MPUUHSITO
pILIEHHS] PO MPUMYCOBE MOBEPHEHHS YU MPUMYCOBE BUJIBOPEHHS 3 YKpaiHu, -
MPOTATOM 4acy, HEOOXIJHOTO JiA iX BHi3Ay 3 YKpaiHW, aje He Mi3HIIIE CTPOKY,
BU3HAYEHOI'O0 3aKOHOM JUIsl BHUi3Ay LMX oOcCi0 3 YKpaiHM uM 3a0e3MeueHHs iX
MIPUMYCOBOTO BUJBOPEHHS 3 YKpaiHU.

VY pa3i 3akpUTTS KPUMIHAJIBHOTO TPOBAKEHHS, ajie 3a HAsABHOCTI B MOifAX
MOPYIIHUKA O3HAaK aJMIHICTPATUBHOIO MPABOMOPYIIEHHS, aJMIHICTPATHUBHE
CTSATHEHHSI MOXK€ OyTH HakIaJeHO HE MI3HIII SIK 4Yepe3 MICALb 3 JIHS MPUUHSTTS
PILIEHHS PO 3aKPUTTS KPUMIHAIBHOTO MPOBAIKEHHS.

Crarrsa 39. CTpoOK, mic/i 3aKiH4eHHS KO0 0¢00a BBAKAETHCH TAKOI0, 1110 He
OyJ1a miy1aHa aAMiHICTPATUBHOMY CTATHEHHIO

Skio ocoba, miaaHa aAMIHICTPATUBHOMY CTSTHEHHIO, MPOTATOM POKY 3 JHS
3aKIHUCHHS BHUKOHAHHSI CTSTHEHHS HE BYMHWIA HOBOTO aJMIHICTPATUBHOTO
MPaBOIOPYIIEHHS, TO IS 0co0a BBaXAEThCA Takow, IO He Oyna MijjaHa

aJMIHICTPATUBHOMY CTSITHEHHIO.

31


https://zakon.rada.gov.ua/laws/show/80731-10/print#n2398
https://zakon.rada.gov.ua/laws/show/80731-10/print#n2398
https://zakon.rada.gov.ua/laws/show/80731-10/print#n3576
https://zakon.rada.gov.ua/laws/show/80731-10/print#n3576

