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TekcT Jexkuii

1. AaMiHiICTpATMBHO-TIPABOBI HOPMH Ta BiIHOCHHM

AJMIHICTpaTUBHE MpaBo, AK 1 OyAb-fKa 1HIIA Taly3b MpaBa, CTAHOBHUTH
CYKYIHICTh TpaBOBUX HOpM. Came NUIIXOM BCTAHOBJIIEHHA Ta peani3armii
aJMIHICTPATUBHO-TIPABOBUX HOPM 3JIMCHIOETHCS PETYJIIOBAaHHS YIPaBIIHCHKHX
CYCIINBHUX BiTHOCHH. IX 3MicT, AK i BCiX iHIIMX, CTAHOBUTH TIPABMIIO MOBEIHKH,
IIPUIIKC.

Otxe, aominicmpamueHo-npasosa HoOpma — 1E 3arallIbHOOOOB’S3KOBE,
(dopMarIbHOBU3HAUEHE TMPABUJIO MOBEIIHKU, SKE€ IOXOAWUTh BiJ JepXaBu Ta
OXOpPOHSETHCA 1i MPUMYCOBOIO CHJIOIO 1 PEryJjlo€ YIPaBIIHCBKI CyCHUIbHI
BIJIHOCUHU.

OcoOMuBICTIO aAMIHICTPATUBHO-TIPABOBUX HOPM, MOXITHOIO Bij CrieHU(IKH
JIEP’KaBHOTO YMPABIIHHS, € T€, 10, NO-TepUIe, OPUIUIHO 000B’SI3KOBI MPUITHUCH
aIpecyloThCsl NEPEBAKHO OpPraHaM BUKOHABYOI BJAAW — MPOBIIHUM yYaCHUKaM
YOPABIIHCHKUX BIJHOCHH; MO-APYre, 3a LUMHU OpPraHaMH sIK NpeICTaBHUKAMHU
JIEp’KaBU  3aKPIIUIIOIOTHCS FOPUIMYHO-BIIAJIHI TOBHOBAXEHHS, AKI (PAKTUYHO 1
IOPUIUYHO € 3acO00M BHPIIIEHHS 3aBJaHb, "'3alporpaMoBaHuX" JIaHOIO HOPMOIO;
MO-TpETE, TUM CaMUM 3a0e3MeuyloThCcsl HEOOXIJHI YMOBHM JUIsl BHPIIICHHS B
OJTHOCTOPOHHBOMY TOPSAKY NMUTaHb, 3arajlbHa PErJIaMEHTalllsl SIKUX MICTUTHCS B
KOHKPETHIM aIMIHICTPATUBHO-TIPABOBINA HOPMI.

CtpykTypa aaMIHICTPATUBHO-TIPABOBUX HOPM TaKOX TpaJuliiHa, i
CKJIQJal0Th TPU €JIEMEHTH: TIM0oTe3a, AUCTO3MIs 1 cankiis. ['inore3a — 11e yMoBa,

3a SIKOi JaHa MpaBOoBa HOpMa MOYMHAE MISTH. JMCHO3UIliSI — OCHOBHMM €JIE€MEHT
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aJMIHICTPAaTUBHO-TIPABOBOi HOPMH, B SKIA (OPMYIIOETBCA CaMe IPaBHIIO
noBeIHKK (3a00poHa, J03BOJSHHA Tomo). CaHKIlsg — TMpPaBOBUH HACIIIOK
HEBUKOHAHHS MpaBUjia MOBEIIHKU, IEPEI0aUYECHOTO TUCTIO3HIIIEIO.

HageneHy cTpyKTypy aiMiHICTPaTUBHO-IIPABOBOT HOPMU HA3UBAIOTh JIOT1KO-
IOPUINIHOIO, OCKUTBKY 3a3HAYCHI €JICMEHTH YaCTIIll 32 BCE MOYKHA BUSBHUTH TUIBKU
IIUISIXOM JIOTIYHOTO aHaJIi3y TOi UM 1HIIOI CTATTI (CTaTel) HOpMaTUBHOTO akTa. J[o
TOTO K, HOpMa TpaBa 1 CTAaTTd HOPMATUBHOTO aKkTa 3a O0’€MOM HE 3aBXIU
CHIBIaJal0Th. BapTo TakoX 3ayBaXUTH, IO HE BCl BYEHI-aAMIHICTPaTUBICTH
HIATPUMYIOTh TaKy MO3HUIII0 HI0JI0 CTPYKTYPHU aJMIHICTPATUBHO-IIPABOBOI HOPMHU.
OxpeMi aBTOpH BUIUISAIOTH JIUIIIE JIBA €JIEMEHTH HOPMHU — JUCIO3UIIIIO 1 CAHKIIIIO.
3yCTpiuaroThCs TAKOXK TBEPXKEHHS, 1110 OJHI HOPMU MAIOTh TPU €JIEMEHTH, 1HII —
JBa.

AJMIHICTPaTUBHO-TIPABOBI HOPMH BIAPIZHSAIOTHCS OAHA B OJHOI 3a
OaraTbMa O3HaKaMH, 3a IKUMU MOYKHa MPOBECTH 1X Kiacu(iKalliio.

1) 3a cnpsamosanicmo HOPMH aAMIHICTPATUBHOTO TpaBa MOAUISIOTHCS HA Ti,
K1 PEryJIIol0Th PaBOBUM CTaH MOro cy0’ekTiB, pOpMU Ta METOAU AEP>KABHOIO
yIOpaBJIIHHS, OpPTaHi3aliifHO-TIPABOBI CMOCOOM 3a0e3MeueHHs] 3aKOHHOCTI B cdepi
YOPABJIIHHS, YIIPABIIHHSA B OKPEMUX CPEpaX CyCHUIBHOIO KUTTS TOILO.

2) 3a adpecamom aaMiHICTPaTUBHO-TIPABOB1 HOPMH OYBaIOTh aJPECOBAHUMHU
opraHaM BHWKOHABYOi BIJIaJy, IMIANPUEMCTBAM, YCTaHOBAM, OpraHizamisMm (K
JEpKaBHUM, TaK 1 HEAEPKABHUM ), 00’ € ITHAHHSIM T'POMAsH, TPOMAJISTHAM.

3) 3a ropuouunum  3micmom TPUNKHCY BOHU TOJUISIOTBCS  HA
3000B’s13yBajibH1, 3a00pOHSII0Y1, YTOBHOBAXXYBaJIbHI, PEKOMEH/IAITiiH].

4) 3a wopuouunum xapakmepom TPUNUCY HOPMU OYyBaIOTh JBOX BHUJIB —
MaTepiaiabHi 1 MpoIecyalibHi.

5) 3a dicro 6 npocmopi MOXHA BUIIJIUTH HOPMHU, SIKI JIIOTh B MEXax BCiel
JepKaBU, OKPEMOI ragy3i, MKraiay3eBi, MICIIECBI, JTOKaIbHI.

6) 3a Oiero 6 yaci aaMIHICTPATUBHO-TIPABOBI HOPMH TMOJUISIOTHCS Ha
MOCTIMHI 1 TAMYACOBI.

PeanizyroTbcsi aaMiHICTPAaTHBHO-IPABOBI HOPMH Yepe3 aaMiHICTPATUBHO-



npaBoBl BigHOcWMHU (ICHY€, TIpaBla, TaKOX JIyMKa, III0 BOHH MOXYTh
peanizoByBaTUcA 1 032 BIIHOCUHAMM — HAPUKIIA/l, UISIXOM JIOACep>KaHHS MEBHUX
3a00poH. Y 3B’SI3Ky 3 LIUM TOBOPSTH MPO BUKOHAHHS aAMIHICTPATUBHO-TIPABOBUX
HOPM 1 IIPO iX 3aCTOCYBaHHS).

AOminicmpamugno-npasosi GiOHOCUHU — 1€ CYCHUIbHI BIJHOCHHH
YHPaBIiHCHKOTO XapakTepy, BPEeryJIb0BaHI HOpMaMH aIMiHICTPATUBHOTO MIPaBa.

EnemMentamu ajnMiHiCTpaTHBHO-TIPABOBUX BIAHOCHH, SIK 1 MPaBOBIIHOCHH
B3arali, € CTOpoHHU (Cy0’€KkTH), 00’ €kTH 1 3MicT. OHA 13 CTOPIH B IUX BITHOCHHAX
3aBXJIU € CIEeLIalbHUM CyO’€KTOM, HAJIJICHUM BJIAJJHUMU TOBHOBAKCHHSIMHU.
[HmmMKu cy0’ekTamMu (IPYyror0 CTOPOHOK0) MOXKYTh OYTH OpPraHd BUKOHABUOl
BJIAM, MIANPUEMCTBA, OpraHizallii, yCTaHOBH, 00’ € JHAHHS TPOMAaJIsiH, TPOMAJISTHH.

B KOXXHOMY KOHKPETHOMY aJIMIHICTPATUBHO-TIPABOBOMY  BiJTHOIICHHI
cy0’€KTH 3/1IMCHIOIOTH HaJlaHl iM ITpaBa Ta MOKJIAICHI Ha HUX 000B’SI3KH, TIOB’ I3aH1
3 00’€KTOM MpPaBOBIIHOUIEHHS, TOOTO 3 THUM, 3 MPUBOJY YOTO BOHO BUHUKAE.
Takum 00’exToM € fii (TMOBeiHKA) Cy0’ €KTIB, 32 JOMIOMOIOI0 SIKUX Peali3yr0ThCs
00O0B’sI3kM 1 mpaBa, nepeadadeHi s JaHOro IpaBoBiaHomeHHs. L1 Aii pi3Hi 3a
CBOIM XapaKTepOM; BOHU MOXYTh OyTH TOB’si3aHi 13 3/[ICHEHHSM MOBCSIKICHHUX
3aBJaHb YIpPaBJiHHS, 3 OCOOMCTHUMHU HeEMaTepiaJibHUMHU Oyiaramu (3710pOB’s,
TIHICTh JIFOAMHM TOWIIO), NPOAYKTaMU TBOPYOi MAISIbHOCTI, MaiiHOM. ToOTO
nepepaxoBani 6j1ara B TaKUX BUIAJKAX € MPEAMETaMH, I0JI0 SIKUX 31HCHIOIOTHCS
MeBHI i1, K1 1 BU3HAIOTHCS 00’ €KTaMU aIMIHICTPATUBHUX MPABOBITHOCHH.

3MICT aJMIHICTPATUBHO-TIPABOBUX BITHOCHH CTAHOBJISITH B3a€MH1 000B’SI3KH
1 ipaBa cy0’€KTIB.

AJMIHICTPaTUBHO-TIPABOBUM  BIJTHOCHMHAM BJIACTHMBI BCl O3HAaKH, IO
XapaKTepU3yOTh MPABOBIMHOCMHU B3arami. KpiM mporo s HUX XapakTepHi
TaKOX MEBHI 0coOIU80Ccmi, 00YMOBJIEH] CIIeM(IKOIO JEP>KaBHOTO YIIPABIIIHHS:

1) BOHM BHWHHMKAIOTh 3 TMPUBOAY 3MIMCHEHHS BHKOHABYO-PO3MOPSIUOL
JUSTBHOCTI, TOOTO mpaBa 1 OOOB’S3KM CTOPIH B HHUX 3aBXKIW TOB’s3aHI 3 ITIEIO
TISIIBHICTIO;

2) B HUX 3aBXIW OepyTh yUYaCTh CHeliajabHl cy0’ eKTH (K ImpaBHIIO, OPraHu
YTb y y )



BUKOHABUOi BjiaAuM abo0 iX TMpEICTaBHUKHU), HAJUICHI JAep)KaBHO-BIATHUMHU
MOBHOBAXCHHSIMU;

3) 3aBASKH y4acTi CTICMiIbHUX Cy0O’ €KTIB I1i BITHOCHHY 3aBKIU BIIAJIHI,

4) BUHMKAIOTh BOHHM 3 IHIIIATHUBH OyAb-AKOI 13 CTOpIH, 3roja 1HIIOL
31e0UIBIIOT0 HE BUMAraerbcsi (Ie¢ HE O3HA4ae, M0 MOMEHT IONEPEIHbOTO
Y3TOJPKEHHS 30BCIM BHUKIIIOYAETHCS, TaKe Y3TOPKCHHSI YacTO TEpeaye BUIAAHHIO
O0araTbOX aKTIB YMpaBIIHHA, ajie TUIBKK B aIMIHICTPAaTUBHUX JOTOBOpax
monepeanss 3roga € OOOB’SI3KOBOI0O YMOBOIO BHMHHUKHEHHS aJIMiHICTPaTHBHHUX
MIPaBOBITHOCHH);

5) B pa3i BUHUKHEHHS CIOPIB, KOH(IIKTIB Mi) CTOPOHAMU TaKWX BiJHOCHH,
BUPILIYIOTHCSL BOHU, SIK IPaBUJIO, B aAMIHICTPAaTUBHOMY MOPSIIKY, TOOTO BULIUMU
opraHaMu BHUKOHABYOi1 BJIaJid ab0 MOCAaTOBUMHU OcOO0aMu. 3BHYAWHO, CYIOBHUU
MOPSITIOK PO3TJISY CIIOPIB TaKOXK BHKOPHUCTOBYETHCS, OCOOJIUBO y BiTHOCHMHAX 3a
y4acTIO TPOMaJIsiH Ta iX 00’€/IHaHb, OJTHAK KUIbKICTh TAKUX BUIMAJKIB y 3arajibHIN
Macl He3HAYHa;

6) BIAMOBIJAJIBHICTh CTOPIH 3a HEHAJEKHE BUKOHAHHS CBOiX OOOB’SI3KIB
HACTa€ Tepe]l Aep>KaBolo, a He OJIHOI Mepel 1HIIOI0, IO XapaKTEPHO IS IUB1IHHO-
MPaBOBUX BIJHOCHH.

Knacugikytomovcss  anMiHICTpaTUBHO-TIPABOBI  BIAHOCMHU 3a Oaratbma
O3HAKaMH, MOYKHA BUIUIUTH TaKl TPYTIH:

* 32 UIJIbOBUM MPU3HAYECHHSIM — BIJHOCHHHM, SIKI BUHHMKAIOTh y 3B’SI3KY 3
peamizaili€l0 TMO3WTMBHHUX 3aBJIaHb JCP)KABHOTO YIMPABIIHHA, 1 BIJIHOCHUHU
IOPUCIUKIIIITHOTO XapaKTepy;

* 32 3MICTOM — MalfHOBI 1 HEMAMHOBI,

* 3 Cy0O’ KTHHUM CKJIQJIOM — B SIKMX O€pYyTh y4acTh OPraHH BUKOHABYOI BJIaJIH,
JIep’KaBH1 MIANPUEMCTBA, YCTAHOBU, OpraHizailii, HeJepXaBHI Oprasizamii Ta
0o0’eHaHHS, TPOMAJIHU (MAEThCS Ha yBa3l Jpyra, HIANOPSAIKOBaHA CTOPOHA Y
BIJIHOCHMHAX, OCKIUJIBKH TIEPIINOI0, BIAJHOK CTOPOHOIO €, K TMPABHIIO, OpraH
BUKOHABYOI BJIaJN);

* 3a crnocoOOM 3aXHMCTy — BIJHOCHHH, SIKI 3aXUIIAIOTHCS B



aJIMiHICTPAaTUBHOMY TOPSIKY, 1 Ti, IO 3aXUIIAIOTHCS B CYJOBOMY MOPSIIKY;

* 33 JOPUJIMYHUM XapaKTEepOM — MaTepiaibHI 1 poIecyalbHi;

* 3a XapakTepoM 3B’SI3KIB MK Cy0’€KTaMH — BEpPTHKaIbHI, B SKUX OJIHA
CTOpOHA OpraHi3aliifHO MIANOPSAAKOBaHA 1HINIM, 1 TOPU3OHTAIBbHI, B SKHX
1 OPSIKOBAHICTh BiJICYTHS.

[lincTaBaMu BUHUKHEHHS, 3MIHU 1 IPUIMIMHEHHS aIMIHICTPATHBHO-TIPABOBUX
BIJIHOCHH, SIK 1 OyAb-fKMX IHIIUX, € IOpUAUYHI (aKTH, TOOTO TaKi >KUTTEBI

0O0CTaBUHH, 3 IKUMU 3aKOH TOB’A3Yy€ ICHYBaHHS 1 PO3BUTOK MPaBOBIAHOCHH.

2. IloHATTS i BUAM JKepes aAMIHICTPATUBHOIO MpaBa

AJMIHICTPaTUBHO-TIPABOBI HOPMH MICTATHCSI B HOPMATHBHO-IIPABOBUX
aKTax, 10 BUJAIOTHCS OpPraHaMH JIepKaBHOI BIaJu. [HIIUMU clIOBamMH, HOPMU
aJMIHICTPAaTUBHOIO IIpaBa OJEP)KYIOTh 30BHIIIHE BUABICHHSA ((popmanbHe
BU3HAUYCHHSI) B HOPMaTUBHUX aKTax, sIKi 1 € oro jpxepenamu. [cHye n1ocuTh 6arato
HOPMATUBHHUX aKTIB, fKI MICTATh HOPMHU HE€ OJIHI€I, a KIJIbKOX Taiy3ed MpaBa
(manmpukian, 3akoH Ykpainu "IIpo 0XOpoHY HaBKOJHUIIHBOTO MPUPOJTHOTO
cepenoBuia"). KO0 B TaKOMY aKTi € aJAMIHICTPaTUBHO-TIPABOBl HOPMH, TO BIH
Oyne JKepenoM aJMIHICTpaTUBHOTO MpaBa B TIi YacTHHI, fKa pEryJoe
YIPABIIHCHKI BIIHOCHHHU.

OT1xe, Oocepeno aominicmpamugHo2o npasa — 1€ TPABOTBOPUUM aKT
opraHa Jep>aBHOi BIaJu, KM MICTUTh aJMIHICTPAaTUBHO-IPABOBI HOPMHU 1 Y
3B’SI3KY 3 IIUM PETYJIIO€ YIIPABITIHCHKY JISUTHHICTb.

Oco6muBOCTI JKepen aJIMIHICTPAaTUBHOTO TMpaBa MOJSATAIOTh Y BEIWYE3HIN
KUJIBKOCT1 Ta Pi3HOMaHITHOCTI HOPMATUBHUX AKTIB, K1 MICTATh aJMIHICTPaTUBHO-
MPaBOBI HOPMH, a TAKOXK B TOMY, 110 CE€PE] HUX MEPEBAKAIOTh MiA3aKOHHI aKTH,
TOOTO HOPMATHUBHO-TIPABOBI AKTU OPraHiB BUKOHABYOi Biagu. [IpaBna, ocraHHIM
4acoM 3HAYEHHS 3aKOHOJABYOr0 PEryJIIOBaHHS aJIMIHICTPATUBHUX MPAaBOBIAHOCHUH
3HAYHO ITABUIIMAIOCH, XO4Ya BOHO II[e HE JOCATJIO PIBHS, SKUW BIAMNOBiIaB Ou
BHUMOTaM, 1110 CTaBJIATHCS A0 MPaBOBOI CUCTEMH MPABOBOI JEPKaBH.

Jlkepena aaMiHICTPAaTUBHOTO TMpaBa BIAPI3HAIOTHCS OJHE BiJ OJHOTO 3a

10



OaraTbMa O3HaKaMU: TOPAJIKOM MPUUHATTSA, cPeporo [li, IOPUAUYHOIO CUIIOH0
tomo. HaiOinpm BaXIMBUM € TOAUT JDKEped aJAMIHICTPaTMBHOTO IpaBa 3a ix
IOPUIUYHOIO CHJIOI0, M0 OOYMOBIIOE iX lepapxiuHicTh. CucreMy mKepen
aJIMIHICTPATUBHOTO MpaBa MOYKHA BUKJIACTH TAKUM YHHOM.

1. Koucmumyyis Yxpainu. KOHCTHUTYISI CTAaHOBUTH OCHOBY CHCTEMH 1
3MICTy JDKepen aamiHicTpaTuBHoro mpaBa. llepmr 3a Bce, Koncturytis
0e3MmocepeIHbO PEryJII0o€ Psiji MUTaHb JACP>KABHOIO YMNPABIIHHS — BHU3HAYa€ HOTO
MOJIITUKO-TIPABOBl  MPUHIUIK, aJMIHICTPATUBHO-TIPABOBHI CTAaTyC TPOMAJSH,
CUCTEMY 1 OCHOBHM KOMIIETEHIIIi OpraHiB BUKOHaBYOi Biaau Tomo. Kpim 1woro,
Koncturyniss € 6a3010 118 NOJaiIbIIOr0 PO3BUTKY 3aKOHOJABCTBA, Ha OCHOBI il
MOJIOKEHb IPUUMAIOTHCS BC1 1HILII HOPMATHBHI aKTH.

2. Piwenns Koncmumyyiiinoco cydy Ykpainu (Hanpukiaj, pillieHHsS 1010
BiAnoBITHOCTI KoHctutynii YkpaiHu (KOHCTHUTYLIMHOCTI) MOJIOKEHb YaCTUHU
YETBEPTOi CTATTI 3, YaCTUHU JAPYroi CTaTTi 5, YACTUH APYroi Ta CbOMOI CTaTTl 7 1
yacTUHU M'satoi cTarti 29 3akony VYkpainu "lIpo mpuBaTH3zaiiio Iep>kKaBHOTO
Mmaifa"). BignoBigHo no cr. 147 Koncturynii Ykpainn Konctutymiitnuii Cyn
BUPIIIYE THTAHHS TPO  BIAMNOBIJHICT, 3aKOHIB Ta IHIIMX MPABOBUX aKTIB
Konctutynii Ykpainu 1 gae odimiiine TiymadeHHss Koncrutynii Ykpainu Ta
3aKOHIB YKpaiHu. 3aKOHH, 1HIII MPaBOBI aKTU abo iX OKpeMi MOJIOKEHHS, BU3HAHI
HEKOHCTUTYLIHHUMH, BTpayalOTh YMHHICTb 3 JAHSA yxBajeHHs KoHcTuTyuiiHuM
Cynom VYkpaiHu DpillleHHS 0OpO iX HEKOHCTUTYLIMHICT. 3 TMHTaHb CBOEI
komrieteHnii, Koncrurymivinuit  Cyn VYkpaiHu yXBamwoe pillleHHS, SIKI €
OOOB'I3KOBUMM 70 BUKOHAHHS Ha Teputopii Ykpainu. Takum YUHOM, aKTu
Koncturyniiinoro Cyny VYkpaiHn B ie€papxXii HOPMATHBHMX aKTIB MarOTh
po3TamioByBatucs 0e3nocepeanno mcisg Koncruryiii Ykpainu.

3. 3akonooaeui axmu Ykpainu (TOOTO aKTH, SIKI MAalOTh IOPUAMYHY CUITY
3aKOHY):

a) 3akonu ("IIpo HamionaneHy nomimiro", "IIpo nepxaBHy ciayx0y");
0) ocHoBM 3akoHOJaBcTBa (OCHOBHM 3aKOHOJABCTBa NpPO KyJIbTypy, OCHOBH

3aKOHOJABCTBA IMPO OXOpPOHY 340poB’s, (OCHOBM 3aKOHOJIABCTBA  IPO
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3arajbHO000B’ I3KOBE JIEpKABHE COIlIalbHE CTPAaXyBaHH);

B) koaekcu (KnAll, KACY, Muthuit, [loBiTpsinuii);

r) CTaTyTd, TOJOXEeHHS Ta 1Hm akTu BepxoBuoi Paaum VYkpainu
(JlucrunmiHapHUi CTaTyT OpraHiB BHYTPIIIHIX CIIPaB);

n) nexkpern KaGinety MiHICTpiB, AKI BHAABAINCh HUM 3 TpymaHs 1992 p. no
TpaBHs 1993 p. BianoBigHO 10 cT. 97-1 ynHHOI Ha Toi yac KoncTutyuii Ykpainu 1
K1 MPOJIOBXKYIOTH AISITH B Hail yac (Hanpukiaia, "IIpo ynpaBiaiHHS MaifHOM, 1110 €
y 3arajbHOJIEepPKaBHIA BJIACHOCTI, B OYJIBHUIITBI Ta MMPOMHCIIOBOCTI OY/iBEIBHUX
Marepiaiip").

4. Ilocmanoeu Bepxosnoi Paou VYkpainu. Bouun OyBaioTh JIBOX BHUJIIB:
MOCTAHOBH, SIKUMHU BBOJSATHCS B J1I0 3aKOHHW Ta 1HIII 3aKOHOJIaB4l akTu (MpaBia,
OCTaHHIM dYacoM TnpuiiHATI BepxoBHoro Pajor 3akoHOJaBYl aKTH PIIKO
CYMPOBO/KYIOTBCSI TIOCTAHOBAMHM, YACTIIIE TOPSAOK BBEICHHS B IO 3aKOHY
nependavyaeTbCss HUM CaMUM), 1 MOCTAHOBH, SIKI MalOTh CaMOCTIMHE 3HAYEHHS
(manpukan, nocranoBa Bim 11 ciuynas 2000 p. "IIpo BUKOHaHHS 3E€MEIBLHOTO
3aKOHOJIaBCTBA MPU Pe(POPMYBaHHI arpapHOIo CEKTOpa €eKOHOMIKHU").

5. Kouwcmumyyis ma Hopmamueno-npasosi akmu Bepxosnoi Paou
Asmonomnoi Pecnybniku Kpum (APK). Konctutynito APK Oyno npuitnaro
BepxosHoto Panoro APK 21 xoBTHs 1998 poky 1 3aTBepkeH0 3aKOHOM YKpaiHu
Bix 23 rpyausa 1998 p. BianoBigHo 10 HET HOPMATUBHO-TIPABOBI akTH BepxoBHOI
Panu APK 3 nutans BiganHs APK noBuHHI BianoBigatu KoHcTUuTylii Ta 3aKkoHaM
VYkpainu. BepxoBna Paga APK 3 mnurasb, sSiki MalOTh HOPMATHBHO-TIPABOBHIA
XapaxkTep, MpuitMae MOCTaHOBH.

6. Miscnapoono-npasosi axmu, patudikoBaHi y BCTAHOBJICHOMY TOPSIKY. B
3akoHi Ykpainu «[Ipo 110 MIKHApOJAHHMX JOTOBOPIB Ha TEPUTOPIT YKpaiHW»
BU3HAUCHO, W10 YKJIaJ€HI 1 HAJICKHUM 4YUHOM paTudikoBaHi YKpaiHOIO
MDKHApOJHI ~ JIOTOBOPHM  CTAHOBJISITh  HEBII'€MHY YacTHUHY HAI[lOHAJILHOTO
3aKOHOJIAaBCTBA YKpAaiHH 1 3aCTOCOBYIOTHCS Y TIOPSIZIKY, TIEpen0auyeHoOMY JJisi HOpM
HaIllOHATBPHOTO 3aKOHOMABCTBA. Jl0 TakWX JIOKYMEHTIB HajieXaTh, HAMPHUKIIA,

Konekc moBemiHKK mMOcagoBUX OCIO 3 MiATPUMAHHS TPABOMOPAIKY, MPUAHATAN
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reHepanbHoto AcamoOneero OOH 17 rpyans 1979 p., OCHOBHI NPUHITUIN OO0
BUKOPHUCTAHHS CHJIM Ta BOTHENAIbHOI 30p0i MOCaJOBUMU 0COOAMM 3 TIATPUMAHHS
npaBonopsaky, npuiiHaTi Koarpecom OOH miomo momepemkeHHs 3T0YMHHOCTI 1
MTOBOJIPKEHHS 3 MpaBonopymHukaMu 27 ceprHsa — 7 BepecHs 1990 p. Pazom 3 Tum B
Halll Yac HOPMHU MDKHApOJHOTO TpaBa y BHYTPIINIHIX MPaBOBIIHOCHHAX
BUKOPHUCTOBYIOTBCS II€ IOCUTH PIAKO, TOMY TOBOPUTH, IO BOHH JIIOTh TaK Camo,
K 1 aKTU HaI[lOHAJIBHOIO 3aKOHOJABCTBA, O3HAYa€, Ha Hally AYMKY, BUJABaTU
OaxaHe 3a JilicHe.

7. Hopmamueni axmu I[lpe3udenma Ykpainu — ykaszu (Hanpukiana, YKas Bij
11 mororo 2000 p. "llpo miaBumieHHs €hEKTHUBHOCTI JepKaBHOI ciyxou"), a
TaKoXX TIOJOKEHHS Ta 1HIN aKTH, SKI 3aTBEPKYIOThCS yKazaMH Ta
posnopskenHsaMu  Ilpesunenra (IlonoxenHs npo MiHICTEPCTBO BHYTPILIHIX
cupaB Ykpainu, [lonoxxeHHs npo TeXHIYHUN 3aXUCT 1H(popMaii B YKpaiHi).

8. Hopmamueni akmu opeanie UKOHABYOI 81A0U.

a) nmocraHoBu KaOinery MinicTpiB Ykpainu 1 Paaum MiHICTpiB ABTOHOMHOI
PecniyOmiku Kpum, a TakoX MOJOXKEHHS, MpaBWIa, IHCTPYKLIi Ta IHIII aKTH, SIKI
3aTBEP/KYIOTHCS MOCTaHOBaMHU (Harpukial, [IpaBuna 3acTocyBaHHS clieliaJbHUX
3ac00iB NpH OXOPOHI TPOMAACHKOTO TMOPSAKY B YKpaiHi, 3aTBEepKEH1
noctaHoBoro KaGinery MinicTpiB Big 27 motoro 1991 p.);

0) HOpMaTHBHI aKTU MIHICTEPCTB Ta 1HIIUX LEHTPAIHHUX OpPraHiB BUKOHABYOL
BiIaau Ykpainu 1 ABroHoMHOI PecmyOmiku Kpum — Hakasu, a Takox IHIII 3a
HA3BOIO aKTH — TMpPaBWIA, 1HCTPYKIIii, MOJOKEHHS TOIO, SKI 3aTBEPIKYHOThHCS
Haka3zamu (Hanpukiaa, [lonoxxeHHs Tpo cheuialbHUNA MPUAMaIbHUK ISl OCiO,
NiJJaHUX agMIHICTPAaTUBHOMY apelTy, 3arBep/keHe Hakazom MBC Vkpainm).
MiHicTepcTBa MOXYTh MNPUWMATH CIHUIbHI, Y3TO/KEHI aKTH, SKI MaloTh
MDKTaJTy3eBUIl Xapakrep;

B) HOPMATHBHI aKTH MICUEBHUX JEP>KaBHUX AJMIHICTPALIi — pPO3MOPSIKEHHS 1X
TOJIIB;

I) JOKaJlbHI HOPMATHUBHI aKTU — HaKa3W KEpIBHMKIB YNpaBliHb Ta BIJJILIIB

MICIICBUX JACP)KaBHUX aIAMIHICTpaIiii, MICIEBUX (TEPUTOPIATLHUX) MIIPO3IiIiB
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MIHICTEPCTB Ta IHIIMX IEHTPAJbHUX OpPraHiB BHUKOHABYOI BJIAJHM, a TaKOXK
Jep KaBHUX IMIAMPUEMCTB, YCTAaHOB 1 OpraHi3allii.

9. Hopmamueni axmu opeanié Micye8o2o camogpsady8anHs — PIIICHHS
MICLIEBUX PaJ Ta iX BUKOHKOMIB, IPUMHSITI B MEXaX iX TOBHOBAXCHb.

Kinpka citiB HEOOX1THO CKa3aTH MPO HOPMATHBHI aKTH KOJUIIHBEOTO Cor03y
PCP. Bignmosinuo a0 nmoctanoBu BepxoBHoi Pagu Ykpainu Bix 12 Bepecust 1991 p.
"[Ipo mopsI0K TUMYACOBOI [Iii HA TEPUTOPIT YKpaiHU aKTiB 3aKOHOAaBcTBa Coro3y
PCP" 1i aKkTH 3aCTOCOBYIOTBCSI 3 MHUTaHb, SIKI HE BPETYJIHOBAHO 3aKOHOJABCTBOM
VYkpainu, 3a yMOBH, 1110 BOHU HE cynepedaTh KoHCTUTYyIII1 Ta 3akoHam Ykpainu. B

HaIll Yac TaKUX aKTIB Maike HE 3aJIMIINJIOCH, OJHAK, Ha KaJlb, BOHHU IIC €.

2. CucremaTu3auisi aAMiHICTPATHBHOIO NPaBa, il BUIH Ta 0COOJTUBOCTI

Cucmemamu3ayia aMiHICTPaTUBHOTO IIpaBa — L€ AISUIbHICTh, CIIPSIMOBaHa
Ha BIOPSAKYBaHHS HOPMAaTHBHO-TIPABOBOTO MaTepialy IUIIXOM HOro oOpoOKw,
3BEJICHHS JO TIeBHOi, BHYTpPIINIHBO Y3TOJPKEHOI cucteMu. HeoOXigHICTh
CHUCTEeMAaTH3allll 3yMOBJIEHAa THUM, II0 YMHHE aJMIHICTPAaTUBHE 3aKOHOJIaBCTBO
CKIIAJA€ThCsl 3 0ararbOX MPAaBOBUX aKTIB, BUJAHUX Y PI3HUA Yac pPIZHUMHU
opraHamMu. BHacmigok 1UbOrO0 B  3aKOHOJABCTBI  IMOCTYNOBO BHHHMKAIOTh
HEY3rOJKEHl, CyNepewIrBl 1 3acTapull HOPMH, MPOTAIMHHU, SKI HEOOX1THO
ycyHyTH. CucreMmarH3aiis aJMiHICTpaTHBHOTO MpaBa 3IIMCHIOETBCS Ha 0asi
JOCATHEHB a/IMiHICTPAaTUBHO-TIPABOBOI HAYKH, 3 BUKOPUCTAHHSIM CYyYaCHHUX MPaBHII
3aKOHOJIaBuOi TexHikM. CucTemaTu3ailis 371HCHIOEThCS B BOX (popMax (BHAAX):
1HKOpropaiiii 1 koaudikarii.

Inxopnopayis agMiHICTPaTUBHOTO TpaBa — II€ BHJ CHUCTEMaTH3allii, MpH
SKOMY HOPMATHBHI aKTH PO3MIIIYIOThCA B 301pHHUKAX, JOBIAHUKAX YW 1HIIHX
BUJIAHHAX y XPOHOJOTIYHOMY, CUCTEMATUYHOMY a00 1HIIOMY MOPSAKY 0€3 3MiHU
ix 3micty. Po3pizHsioTe odimiiiHy 1 HeodiuiiiHy iHKopnoparito. Heodimiiina
3MIIMCHIOETHCS BUTABHUIITBAMU, HAYKOBUMH YCTAaHOBAMHU UM OKPEMHMH BUCHUMH 1
OOMEXKY€ETHCSI 30BHIIIHBOIO OOpOOKOIO HOpMaTuBHOro Marepiany. Odiriiina

IHKOpIopailisi ~ 3MIIMCHIOEThCS ~ JIEP)KaBHUMH ~ YCTaHOBaMU  (HAIPUKIIA],
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MiHICTEPCTBOM IOCTHIIIT) 3a AOPYUYEHHSM BHUIIECTOSIIMX opraHiB. [Ipu nbomy B
MEPBUHHUN TEKCT HOPMATHBHUX aKTIB BHOCSTHCSA BC1 HACTyIHI OQilliifH1 3MIHU 1
JIOTIOBHEHHSI, BUKJTIOUAIOTHCS BC1 CKACOBaHI HOPMH.

Komudikaris aamiHICTpaTUBHOTO TMpaBa 3JIHCHIOETBCS KOMIIETCHTHUMU
opraHamMu Jep>KaBH 3 METOI0 BIIOPSAKYBAaHHS UYWHHUX HOPMATHBHUX AaKTiB 1
3a0e3MeYeHHs 3pyYHOCTI KOpUCTyBaHHs HUMH. Ha BigMmiHy Bin iHKOpHoparii npu
Koudikarii meperyiaaloTs 3aHOBO BCl ICHYIOUI HOPMH, CKAaCOBYIOTh 3acTapiii,
BUPOOJISIIOTh  HOBI, 3allOBHIOIOTH MPOTAJIWHH, YCYBalOTh PO301KHOCTI 1
CYHEPEYHOCT]1 MK OKpeMHUMHU HOpMaMu. BHaciiiok koaudikaliii BUIa€TbCsl HOBUN
Ko/u(iKOBaHUN HOPMATUBHUM aKT, HaYacTiie (Xo4a HE 3aBXKIH ) — KOJCKC.

['onoBHA 0COOJIMBICTH cHCTEMAaTH3allli aIMIHICTPATUBHOIO IIpaBa MOJISTae B
TOMY, 1110 3BECTH BCl aJIMIHICTPATUBHO-TIPABOBI HOPMH B OJMH KOJAEKC HEMOMKJIHBO
yepe3 iX PpI3HOIUIAHOBICTh (HA BIAMIHY, HANpPUKIAA, BIJ KPUMIHAJIBHOIO,
LIMBUIBHOIO [IPaBa). HuHi aamiHiCTpaTHBHE 3aKOHOJABCTBO KOJM(DIKOBAHO
aumie 4dactkoBo. [lepcrieKTHBU Ta OCOOJIMBOCTI CHUCTEMATH3allll BUKIAIECHO B
Konuenuii pepopmu aaAMiHICTPaTHBHOTO MpaBa.

B Hili 3a3HauaeThCs, 10 HASBHICTh BEJIUKOI KIJIBKOCTI aJMiHICTPaTUBHO-
IPaBOBUX HOPM, IX PI3HOMOPSAJIKOBICTH 1 MOOUIBbHICTh OO'€KTMBHO HE J03BOJISE
CTBOPUTU €JUHUN KOAUQIKAIIHHUN akT. 3 ypaxyBaHHSIM PI3HOMAHITHOCTI
CYCIUIBHUX BIJTHOCHH, SIKI TIOTPIOHO BPETYJIIOBAaTH HOPMaMHU aJMIHICTPaATUBHOTO
npaBa, OypXJIMBOIO PO3BUTKY psAIy aJAMIHICTPAaTHBHO-NPABOBUX IHCTUTYTIB
KomuGikaiito HOpPM 1€l ramgy3l mpaBa JOIIBHO 3JIMCHUTH 32 OKPEMUMH
MiArany3sMd Ta IHCTUTYTaMH, a TaKOX I[IOETAlHO, 3aJIeKHO BiJ] CTYICHIO
BUPILIEHOCTI CYCIUJIBHUX MOTPED.

B mnepury wepry motpelyroTh komudikarii mporecyanibHi HOPMH 1
010 aAMIHICTPATUBHUX MPOBAHKEHb y CY/l, MPOBAHKEHb, SK1 31HCHIOIOTHCS
opraHamMu BHUKOHABYOI BJIaJy BIJHOCHO KOHKPETHUX CIpaB MpPO aJMiHICTPATHBHI
MPOCTYIIKH, & TAKOX PI3HOTO POy CHEIIAIbHUX MPOBAKEHb, IO 3A1HCHIOIOTHCS
OpraHaMy BUKOHABYO{ BJIQJH Ta MICIIEBOTO CAMOBPSITyBaHHSI.

2. IlepcniekTUBHI HAIPAMU peOpMYBaAHHSA AAMIHICTPATUBHOTO
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3aK0OHOdAaBCTBA.

Ha cywacHomMy eTami  pO3BHUTKY HAIIOTO  CYCHUIBCTBA  METOIO
aJMIHICTPAaTHBHO-TIPABOBOIO 3a0e3MeueHHs peasizallii mpaB 1 cBo0O ] TPOMAJISIH Y
iX B3a€EMOBITHOCHHAX 3 OpTaHaMU BHKOHABUOI BJIa/M € 3aKPIIUICHHS TaKuX GopM 1
HampsIMiB ~ JISUTBHOCTI  3a3HAUYEHUX OpraHiB, IX TMOCaAoOBUX o0ci0, daki O
3a0e3MneuyBajii MOBCIKICHHUN JIEMOKPATUYHUN PEKUM IIUX BIJIHOCHMH Ha OCHOBI
HETMOPYITHOCTI KOHCTUTYIIMHUX TIpaB 1 CBOOOJ JIIOAWHU 1 TpoMmaasHuHA. Takuid
MpaBOBUM CTaHAAPT B3aEMOBIJHOCHH OPTraHiB BUKOHABYOI BIaJH 1 0COOM BPaXOBYE
CTaTyC 0COOM sIK TaKOTo CyO'ekTa, epe]] IKUM BUKOHABYA BJIaJa BIANOBIJANbHA 32
CBOIO JIISUTBHICTb.

OOTpyHTOBAHICTh 1 MEPCHEKTUBHICTh TAKOrO MIAXOAY MIATBEPIIKYETHCS
MPaKTUKOI MIKHAPOAHOTO CIIBTOBAapHCTBA, L0 3HAWNUIO BIIOOpa)XE€HHS B Pl
MOJIOKEHb MIKHApOJHO-NPABOBHUX aKTiB. BoHM He cymepedarh METI 1 MpUHIUIIAM
JISIBHOCTI OyAb-KOi JEMOKpaTU4HOI jAep:kaBu. Came TOMY OpraHd BUKOHABYOI
BJaJM TOBMHHI 3BaXXaTW HE JHUIIE Ha CTAaTyC TPOMASHWHA, 3aKPIIJICHHH Yy
HaI[lOHAJTPHOMY 3aKOHOJIABCTBI, a W Ha TOJIOKEHHS BIAMOBITHUX MIKHAPOIHO-
TIPaBOBMX aKTiB. IX CIPUHHATTS i JeTanizallis y HAlliOHATLHOMY 3aKOHOIABCTBI
MOBUHHI BiAOYyBaTHCS 3 YpaxyBaHHSIM pealbHUX, NEpPII 3a BCE MaTreplalbHUX,
MO>KJIMBOCTEH 3MIIMCHEHHS Y TTIOBCAKICHHOMY YKHTTI.

Bce nie npumyiye 1 Ha JOKTPUHAIILHOMY PiBHI, 1 HA MPAKTHILIl NEPETISTHYTH
TpaJMIliiiHE B MUHYJIOMY BH3HAHHS TIPIOPUTETHOCTI ISl BUKOHABCHKOI JISUTBHOCTI
JIep’KaBH 3aBJIaHb 3 OpraHi3allli ynpaBlliHHS CYCIUIBHUMHU CTIPABAMH.

[le HEoOXimHO TOMY, HIO 1 JOCI aJMIHICTpAaTUBHE MpPaBO aOCOIIOTHOIO
OUIBIIICTIO IOPUCTIB TIYMAUYHUTHCS K MPABO «YIPABITHCHKE», TOOTO SIK MPaBO, SIKE
peryJiroe BITHOCUHU AEP>KABHOTO YHPABIIHHA. X0Y 1€ 1 TPaBUJIbHO, ajie 1€ — HE
MOBHA BIANOBiAL, 1 TUIBKM LHMM OOMEXYBAaTH BH3HAUYCHHS CHPSIMOBAHOCTI
aJIMIHICTPATHBHOTO TPaBa aXX HISK HE MOKHA.

Koncrutyniero VYkpainu Oyiia MOporojomieHa HPUHIMIOBO HOBAa POJb

JIep’KaBM y BITHOCHHAX 3 JIOJUHOI0. 30Kpema, cTaTTs 3 KOHCTUTYIIIT BCTAaHOBITIOE,
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«YTBEpJUKEHHs 1 3a0e3leueHHs MpaB 1 CBOOOJA JIOJIMHU € TOJOBHUM
00OB'SI3KOM JIEpKaBNY;

«JIeprKaBa BIJITIOBIIA€ MEPE]T JTIOIMHOIO 32 CBOIO JISTIbHICTHY.

Otxe, cama KoHcTHTyIlisT BUMaraja mepexoay Bij MaHyI04d0i B MUHYJIOMY
i71e0J10Tii «IOMiIHYBaHHS JEpKaBW» HAJ JIOJWHOIO O HOBOI 171€0JIOTIi «CITY>KIHHS
JIepKaBU» Mepe;] JIIOAUHOK. TOoX 1151 HOBA 1€0JI0T1s Majia MPONTH, TaK O MOBUTH,
YEPBOHOIO HUTKOIO Y€pe3 BECh 3MICT aJMIHICTpaTHBHOTO TipaBa. I Hacammepen,
BOHa Majia OyTH BijgoOpa)keHa y JTOKTPUHAIBHOMY TJIYMade€HHI CYCHIJIBHOTO
MPU3HAYEHHS aJIMIHICTPATUBHOTO MIpaBa.

Jlns uporo, y BU3HAUEHHI AaAMIHICTPaTHUBHOTO, MOPSA 3 HOTO «BJIAIHO-
OpraHizyroouoio» (TOOTO YMNpaBIIHCHKOIO) XapaKTEPUCTUKOIO, PIBHOI[IHHE MiCIe
3aifHsIa MOTO XapaKTepUCTHKA K Taily3l, M0 «3a0e3leuye peaizalliio 1 3aXUcT
npaB 1 CBOOO JIIOAUHU 1 rpoMasiHuHa». TOOTO y BU3HAUYEHH] aJIMIHICTPATUBHOTO
npaBa O0yJ10 3a(hiKCOBaHO €HICTh TPHOX TOJOBHUX (PYHKIIIH, a came:

1) ynpaBiiHCHKO1 (TOOTO PEryIIOBAHHS YIIPABIIHCHKOIL JISJIBHOCTI);

2) nmpaBopeaizalliiiHoi (peaiizailis mpas i CBOOO TPOMA/ISH);

3) mpaBO3axMCHOI (3aXHMCT MOPYILIEHUX MpaB 1 cBOOOJ rpomMajsiH). Bapro
JI0aTH, 1110 B MeXkaX TPeThol (PYHKIIT POJib aJIMIHICTPAaTUBHOTO IpaBa MoB's3aHa 13
CTBOPEHHSIM 1 (YHKIIOHYBaHHSM aJMIHICTpPATUBHOT IOCTULl sSK (dopmu
CHENIaTi30BaHOT0 CYAOBOr0 3aXMCTy IMpaB 1 cBOOOJ I'pOMasH BiJl MOPYILIEHb 3
OOKy BUKOHABYOI BJIaIH.

3a nopydenHsm KaGinery MinicTpiB Ykpainu (TpaBenb 1997 p.) Oyna
nigrorosiaeHa Konnenuis pepopMu aaMiHICTPATUBHOTO MTpaBa.

3micT pedopMu aAMIHICTPATUBHOTO TIPaBa TICHO MEPETUIITAETHCS 31 3MICTOM
aZMiHICTpaTUBHOI peopMu, ajie ax HisK LIUJIKOM He 301raeThCs 3 HUM.

[IpyHIIMTIOBO METOJOJIOTIYHE 3HAYCHHS JJIs1 TPOBEACHHS pedopMu
aJIMIHICTPATUBHOTO IpaBa Ma€ MUTAHHS TIpeaMeTa i€l pegopmu. [HakimIe kaxyywu,
10 KOHKPETHO CJiJ PO3YyMITH, KOJIU HAEThbcA Mpo pe@opMy aaMiHICTPATUBHOTO

npasa?
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He Baxkko mo0GayuTH, 1110 HAWMPOCTIIIA BIAMOBIIb JIEKUTh, K KaXyTh, HA
MOBEPXHI 1 3BOJWUTH JaHy pedopMy 10 BUPIIMICHHS IHTaHb YJAOCKOHAJICHHS
YUHHOTO aJMIHICTPATUBHOTO 3aKOHOJABCTBA ILIIXOM HOTO 3MiHH, TOTMOBHEHHS,
OHOBJICHHS 1 cucTemaTu3zaiiii. Lle, 6e3nepedno, ayxe HeoOXiIHA 1 BaXKJIMBa poOoTa.
Ane Hero mpeameT peopMu aaMiHICTPATUBHOTO TIpaBa aX HISK HE MOXE OyTH
00OMEKEHHIA.

HacrmpaBmi, 1eyd  mpeaMer  CKIAMAEThbCs, SK  MIHIMYM, 13 TPhOX

B3a€MOIIOB'A3aHUX eJieMeHTIB. [lepmmmii - 11e CYKVIIHICTDh aKTiB aAMIHICTPATUBHOI'O

3aKOHOIABCTBA SIK 30BHIMIHA (hopMa rajiy3l aJMiHICTPATUBHOrO Ipasa. J{pyruu -

BJIaCHC Taiay3b aIIMiHiCTDaTI/IBHOFO IIpaBa 3 BJIACTHMBUM caM€ 1M OpPeaAMETOM 1

METOIOM DErYIOBAHHA SK BHYTPINIHLOCTPYKTYDHUNU GEHOMEH V CHUCTEMI

YKpaiHChKOI'0 Iipana. I, HaDCHITi, TDeTiﬁ CJICMCHT - IIC HAVYKa aI[MiHiCT‘DaTI/IBHOFO

mpaBa, AKa BIIOOPAKAETHCSI B OJTHOMMEHHIN HABYAIbHIN AUCIUATLIIHI.

Otxe, JUIE €IHICTIO TEPETIYEeHUX EJIEMEHTIB 1 Cij, Ha Hall MOIJIs,
BU3HAUYaTH NpeAMET pepopMH aIMIHICTPATUBHOIO IIPaBa.

Hapa3i icHye oO'ektuBHa 10Tpe6a y CTBOPEHHI HOBOI JIOKTPUHU
YKpailHCHKOTO aJMIHICTPATUBHOIO MpaBa. Y [aHOMY BHUMAJKY MiJl JOKTPUHOIO
PO3YMIETHCS HE BCA HAYKOBA MaTepis, a MePEeBaKHO CYKYMHICTh OCHOBOIIOJIOXHUX,
BU3HAYaJbHUX HAYKOBUX 1/1€¥ 1 MOJIOKEHb aIMIHICTPATUBHO-IIPABOBOI TEOPIi.

[leBHa piy, MOXKHA aganTyBaTH JI0 CY4YaCHUX yMOB OKpeMi TpaJMIliiiHi
TEOPETUYHI KOHCTPYKILII aAMIHICTPaTUBHO-NPABOBOi HAyKH. AJie Ha TEOPETHUKO-
METOJ0JIOTIYHOMY PiBHI, OCOOJMBO ii JOTEMEPIlIHS 1JI€0JIO0TisI, a TAKOX 3MICT
BHUMararoTh IPUHIMIIOBOTO MEPErysiay i oHOBIEeHHS. | came uepes Te, 110 L HayKa
3a CBOIMM KJIIOYOBHUMH, a00 1HAKIIEe - JOKTPUHAJIBHUMH, MapaMeTpamMu He
BI/IMOBIA€ HAJICKHUM UYHWHOM HOBHM IOJITHKO-IEMOKPATUIHUM 1 COIaIBHO-
€KOHOMIYHHM OPIEHTUPAM ICTOPUYHOTO PO3BUTKY HAIIOI KPaiHU.

[{isikoM 3p03yMiJIO, 1110 BUPOOJICHHS HOBOI JOKTPHUHU aJIMiHICTPATUBHOTO
npaBa - 1€ MacliTaOHe 3aBIaHHs, 110 MiJ CHIy JIMIIE BCIA HAyKOBIM raiysi, Ky
MPEICTaBIIAE€ BEIMKUN 3ariH y4eHHUX 1 (paxiBIliB, 1 MOke OyTH BUpPILIEHE MPOTITOM

3HAYHOTO 4Yacy.
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3a3HayeHa JOKTpUHA MOTPeOy€e BUCBITIACHHS HACTYTHUX ACIEKTIB:

1. Acmekrt, kMl Mae BUXIJHE 3HA4YCHHS 71 (OPMYBaHHS OyIb-sKO1
HAYKOBOi JOKTPUHH, - LI€ TaK 3BAaHUN aKcloJoriyHWi acrmekT. BiH, sk Bimomo,
MOB'sI3aHUM 13 BU3HAUCHHSIM CYCIIJIBHOI IIIHHOCTI TOTO YH 1HIIIOTO SBHIIIA.

B nHamomy BHUMajky OIiHKa CYCHUIbHOI I[IHHOCTI aMiHICTPaTUBHOTO IpaBa,
K YXK€ 3a3Hauajoch BHUIIE, MOTPeOye CYTTEBOIO OHOBIICHHS, OCKUIbKH JaHUN
acnekT Ha0yBae 0COOJIMBOIO 3HAYEHHS came JUIsl aAMIHICTPaTUBHOTO IpaBa. AJke
B TIPOIIECi ICTOpUYHOI €BOJIOMmIi ITi€i Tamy3i - Bim 1i mpooOpa3y y BUTIIAII Tak
3BaHOTO MOJIIEHCHKOro MpaBa 0 Cy4acHOTIO CTaHy - B PI3HUX KpaiHaX aKIeHTH B
il I[IHHICHIM XapakTEepPUCTHIl 3MIHIOBAIUCH BIJ CYTO VYIOPaBIIHCBKUX 10
MPABOOXOPOHHUX, a MI3HIMIE - 1 10 TPABO3aAXUCHUX.

[Ipy BHU3HAUYEHHI HOBOrO TMOIVIAAY Ha CYyCHUIbHE NpPU3HAYEHHS
aJIMIHICTPAaTUBHOIO IpaBa CIiJl, HA Hally AYMKY, BUXOJUTH 3 IOJOXKEHb CT. 3
Konctutynii Ykpainu, 3riHO 3 SKMMHU "7AeprKaBa BIANOBIAAE Mepe] JIOAUHOK 32
CBOIO JIsUTBHICTB" Ta "yTBepJKEHHs 1 3a0e3redeHHsl mpaB 1 cBOOOJ JIOJUHU €
TOJIOBHUM O0OOB'SI3KOM Jiep>kaBu'.

Buxonsum 3 1ux MONOXKEHb, NMPUHIUIOBA 3MiHA MOMIALY Ha CYCHUIbHE
NPU3HAYEHHSI aJMIHICTPAaTUBHOIO MpaBa Mae 0a3yBaTUCS Ha BU3HAHHI SIKICHO
HOBOI pOJII J€p’KaBM Yy B3a€EMOBIIHOCHMHAX 3 TpOMajsiHaMH, a caMe: poJil He
BJIaJIapIOBAHHS HAJI JIFOJIMHOIO, a POJIi CIYXKIHHS JIFOJIMHI. 3Ba)Kal0UM Ha 3arajbHy
CHPSMOBAHICTh JIEMOKpPAaTHUYHUX TMEPETBOPEHb B YKpaiHi, MOKHA CTBEpKYBaTH,
mo Oynab-sika aOCONMIOTHU3AIlis BIIAJHO-YIPABIIHCBKOTO, a THUM OuIbIIe -
IPUMYCOBO-KapaJIbHOIO NpU3HAYCHHS aZMIHICTPAaTUBHOTO  TIpaBa, €
HEOOIPYHTOBAHOIO 1 HEMPUUHATHOIO.

HaromicTe aamiHicTpaTUBHE TMpaBO 3a CBOIM TIMOMHHUM MPU3HAYCHHSIM
Ma€e BHM3HAYaTUCh HE AK "yNpaBlliHCbKE MpaBo", a sk '"mpaBo 3a0e3MedeHHs 1
3aXUCTy npaB JoAuHU". I B IbOMY - CyTh yci€i TpaHchopmallii Teopii 1 MpaKTUKU
YKPaiHCHKOTO aIMiHICTPATUBHOTO MpaBa Ha Cy4acHOMY €Tarll.

2. HactynHuil acnekT, Ha SIKAWA CliJ 3BEpHYTH OCOOJIUBY yBary IpHU

dbopMyBaHHI HOBOI JOKTPUHHU HAIIOHAJLHOTO aJMIHICTPAaTHUBHOTO TMpaBa, - 1€
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acnekT THoceosoriyHuil. BiH moB'si3aHuii 3 NMEBHUM MEPEOCMUCIEHHSM TaKHX
0a30BHX KaTeropiil Teopii aJMIHICTPATHBHOIO MpaBa, K MPeAMET 1 METO/ Taly3i
mpaga.

CrocoBHO mpeaMmeTa aJAMIHICTPATUBHOTO TMpaBa HaWOLIBII JUCKYCIMHUMHU
3JTMIIAIOTHCS JIBA MPUHITATIOBUX TTUTAHHS.

[lepmie mWTaHHS Mae OUIBII KaTeropiaJbHUN XapaKTep 1 CTOCYEThCS
CIIBBIJTHOIIICHHS MOHSATH "BUKOHaBYa Biaga" 1 "nmepxkaBHe ynpariiHHA". I[lepie
CYTTEBE YTOYHCHHS TMPEAMETa aJMIHICTPAaTHBHOTO TIpaBa 3BOJUTHCS JO TOTO, IO

WOro CKJIAIAI0Th CYCIHUIBHI BIIHOCHHU B IIPOIIEC] peatizallii Ik caMOi BUKOHABYOI

BJIQJM, TAK 1 3JIWCHEHHS JEPKABHOI'O VIPABIIHHSA 34 MEXaMH 1€l TUIKA

nep>KaBHO1 BIAJIN.

Jlpyre TNpUHIMIOBE MUTAaHHS CTOCOBHO IIEPEOCMUCIICHHS MpEAMETa
aJMIHICTPAaTUBHOIO IpaBa IMOB'A3aHE 3 TUM, [0 Y JAEMOKPATUYHIA JeprKaBi
YIPaBIIHCHKI (PYHKIIT BUKOHABYOI BIAJU 3/IMCHIOIOTHCS HE JIMILE JIEPKABHUMU
cyO'ektamu. AJke 111 QyHKIIIT:

* [o-leplie, MOXYTh OYyTH JeJleroBaHl JEp>KaBOKO OpraHaM MICIIEBOIO
CaMOBpSYBaHHS, & TAKOX, 3PEIITOIO, 1 IEIKUM 1HILIUM HEIEeP>KaBHUM 1HCTUTYIIISIM
(HampuKIIa, AeSIKUM FPOMAJICBKUM OpraHi3alisim);

* O-ApYTe, 1 11€ TOJIOBHE, YIPABIHCHKI (PYHKI[IT BUKOHABYOI BJIaJIA 32 CBOIM
3MICTOM OO0'€KTHBHO BJIACTHUBI MICIIEBOMY CaMOBPSIYyBaHHIO SK OJHIN 13 JIBOX
OCHOBHHMX (hOpM pealizallii Tak 3BaHOi MyOJIIYHOT BIa/IH.

CyTTeBa puca HOBOTO TOTJSAYy Ha 3MICT MpeaMeTa aJMIHICTPAaTUBHOTO
mpaBa IMOJSTa€ Yy BKJIIOYEHHI JI0 IBOTO 3MICTYy CYCHUIBHMX BIAHOCHH, IIIO
CKJIaJIal0ThCA y cdepl YNpaBliHHS B MeXax pealizallli He JIMIIe JepaBHOi, a B
IIJIOMY ITyOJIYHOI BJIaJId, CKJIAQJOBUMHM YaCTHUHAMH SIKOI €, SK B1JOMO, Jep)KaBHa
BJIaJIa 1 MICIIEBE CAMOBPSAyBaHHS.

[lepexonasun 1[0 TUTaHHSA MPO METOJ AaJAMIHICTPATUBHOTO TMpaBa, CIiJ
aKIEHTYBAaTH yBary TaKoXX Ha JBOX MPUHIMIIOBUX MOMEHTaX.

[lepmmii nosnsirae y ToMy, IO BJIACTUBHM aJAMIHICTPAaTUBHOMY IpaBy TakK

3BaHUM IMIEPATUBHUI METOJ PETYIIOBaHHS (200 METO/ BIAJHUX MPUIKCIB) X0U 1
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3QJIMIIAETHCS 32 CBOIM CYTHICHMM 3HAa4Y€HHSM HENMOXWUTHHUM, BOJAHOYAc HalOyBae
JIBOX TIOPIBHSIHO CAMOCTIMHUX ()OPM MPOSIBY.

Opna ¢opMa TpOSBY IMIIEPATUBHOTO METOMY CTOCYETHCS PETYITIOBAHHS
YIPaBIIHCHKUX BIJHOCHMH MIX CIIBIIAIOPSIKOBAHUMHU OpTaHaMHu 1 MOCaJ0BUMU
ocobamu. B perymoBaHHI IMX BIHOCHMH JIOMiHy€ Croci0 3a0e3mnedeHHs
cyOopauHaiii Mixk cy0'ekTamu, TOOTO BCTAHOBJICHHS MPSAMOI MiAMOPSIKOBAHOCTI
OJIHUX CYy0'€KTIB 1HILIM.

[nma ¢opma mposiBy iMIEpaTHBHOTO METOAY AaJMIHICTPAaTUBHOTO TpaBa
BJIACTMBA TOJOBHUM YHHOM BIJJHOCMHAM OpraHiB BHUKOHABUOi BJIaJM Ta iX
MOCaJI0BUX OCI0 3 MPUBATHUMH 0COOAMU - TPOMAJITHAMH 1 FOPUTUIHUMHU OCOOAMHU.
CTBOpIOETBCA SIKICHO BIJIMIHHMM BIJ KOJHUIIHBOTO PEXKUM aIMIHICTPATUBHO-
MIPaBOBOTO PETYJIIOBAaHHI BITHOCUH MIX Jiep>kaBoro (i opranamu) 1 TpomMajstHaMu.
[{s1 BIAMIHHICTH MOJSTa€E B TOMY, IIO TENep IPOMAJSHUH CTaB, TaKk OU MOBUTH,
PIBHOIIPAaBHUM YYaCHUKOM BIJHOCHH 3 JIEPKABOIO.

MaeThcst Ha yBa3i BCTAaHOBJICHHS, MTO-TIEpIIIE, PIBHUX IPaB 1100 BUMaraHHs
HaJICKHOT TTOBEJIHKU 3 000X CTOPiH, a TaKOXK, MO-APYyTe, peaTbHUX MOMXKIUBOCTEH
IPOMAJISTH MO0 FOPUIUYHOTO 3aXUCTY CBOIX MpaB y pasi iX MOpyIICHHS.

HactynHuii MOMEHT, MOB'sI3aHUI 13 PO3BUTKOM METOAY aIMIHICTPATUBHOTO
npaBa, MoJisirae y OUIbII IIMPOKOMY 3aCTOCYBaHHI, MOpsA 13  3acobamu
IMIIEPATUBHOTO METOJy, OKPEMHX 3aCO0IB METOJy JUCIO3UTUBHOIO, HacaMIiepe]
y BUINISAAl pI3HUX JAOroBipHMX ¢GopMm 1, Haimepme, (GopMU Tak 3BaHOTO
aJMIHICTPATHBHOTO JIOTOBOPY.

3. Hapermri, 11e 01MH acTieKT HOBOI JIOKTPUHU aJMIHICTPAaTUBHOTO TIpaBa, Ha
SKOMY Ba)KJIMBO aKIICHTYBaTH yBary, MO>KHa YMOBHO BU3HAYUTH SK CTPYKTYpPHO-
cuctemMHuii. BiH Mae BigoOpa3uT OCOOJMBOCTI CTPYKTYPYBAaHHS CHCTEMH
aJMIHICTPAaTUBHOTO TIpaBa 1 Ha IIi OCHOBI OIIIHUTH MOXJIMBOCTI ¥ HampsMu
PO3BUTKY  CTPYKTypu B  TMpoOIeCl  CUCTeMaTH3alli  aJMiHICTPaTUBHOIO
3aKOHOJIaBCTBA.

VY Mexkax IaHOro achekTy CyTTEBOrO 3HAYEHHS Ha0yBa€ pO3yMIHHA TOTO,

10 aJMIHICTpAaTUBHE MPaBO, Ha BIAMIHY BiJ 1HIIMX (yHAAMEHTaIbHHUX Tairy3ei
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YKpaiHCBKOTO mpaBa (30KpemMa, KOHCTUTYLIMHOr0, IUBUIBHOTO, KPUMIHAIBHOTO, a
TAaKOX BIJIMOBIJHUX TMPOIECYyAIbHUX Tally3el), HE MOXK€ pPO3BUBATUCH SIK
MOHOIICHTpUYHA Taly3b, TOOTO K Taka Taly3b, M0 Ma€ €IUHUHN
CUCTEMOCTBOPIOIOYMIT HOPMATUBHUIA LIEHTP.

AnMiHICTpaTUBHE TIpaBO O00'€KTMBHO Ma€ TOJIUEHTPUYHY CTPYKTYpPY
HOPMATHBHOTO MAcCHBY, 1 IleH (hakT BUMarae oCOOJUBUX MIAXOAIB A0 BU3HAYCHHS
SK CKJIaJly 1THCTUTYTIB 1 MiArajry3eil mpasa, Tak 1 popM Ta NIIAXiB cUCTEMaTH3aIlli
aJIMIHICTPATHBHOTO 3aKOHOIABCTBI.

Y 1mpoMy 3B'sI3Ky CJIiJl BpaxyBaTH, 110 HUHI B aJMIHICTPAaTUBHOMY IpaBi
B1JI0YBA€THCS OypXJIMBE 301IbIIICHHS 1 PO3BUTOK 1HCTUTYTIB, SIKi HA0YBalOTh O3HAK
nijraity3ei aaMiHICTPaTUBHOIO MpaBa.

Hampukinaz, e cTocyeThCsi IHCTUTYTY JepKaBHOI ciiy:kOu. B HhOMY Bke
nounHae (OpMyBaTUCh CBOEPITHA BIacHA 3arajibHa YacTHHA, IO B MOJAIBIIOMY
3a0e3MeuyBaTUME €HICTh PETYIIOBAHHS 1O OKPEMHUX BHIAX ACP)KABHOI CIYKOU
(MUTHOT, MOAATKOBOI TOIIO). TakoX myXke aKTUBHO PO3BUBAETHCS 1HCTUTYT
aJAMIHICTpaTUBHOI tocTulii. BiH yXe Temep 3a CBOEK KOHLEMIIEI MOCTYIIOBO
BUXOJUTh 32 MEXI IHCTUTYTY CYJOBOTO KOHTPOJIO JIMIIE 3a TOPSAJIKOM
JIEp’)KaBHOTO  yOpaBIiHHSA, Bce Ounplie HaOyBae CyTO  INPAaBO3aXUCHOI
CIIPSIMOBAHOCTI.

[IpoTe HaMOUIBII CKIagHE 1 JUCKYCIMHE NMHUTAHHS B MEXaX CTPYKTYp-HO-
TCHETHYHOTO  aCIleKTy CTOCYEThCS  OOTPYHTYBaHHS IUIAXIB  MPOBEACHHS
Koaudikarii aqxMiHICTPaTUBHOT'O 3aKOHO/IaBCTBA.

[TomneHTpUYHICTh HOPMATUBHOI CTPYKTYPH 1 BUCOKA PYXOMICTh OKPEMHUX
IHCTUTYTIB aJIMIHICTPATUBHOI'O MpaBa OOyMOBIIOIOTh 00'€KTUBHY HEMOXJIHUBICTD,
SK BBa)XAEMO, 3MIMCHEHHA Koaudikamii HOPM aaMIHICTPAaTHBHOIO IIpaBa
OJIHOYACHO 1 B OJHOMY KOAU(IKAIIMHOMY aKTI.

Ockinbku moTpeba B Komudikallii iCHye peasibHO, TOIIIBHO 3A1HMCHIOBATH
noeTanHy Komaudikaiiro mo okpeMux cdepax abo miaramy3sx 1 IHCTHUTYTax
aJIMIHICTPATHBHO-TIPABOBOT'O PETYJIIOBaHHSA. Y 3B'S3KYy 3 ITUM ITOHATTS TaK 3BAHOTO

"AIMIHICTpAaTUBHOTO  KOJIEKCY'  MOXX€  BHUKOPHUCTOBYBAaTHCh  JIMIIE B
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IHKOpIIOpaTUBHOMY 3Ha4YeHH1. TOOTO B 3HaUEHHI, sIKe HAOJIMKAETHCS IO PO3YMIHHS
3BoAy aIMIHICTPATUBHOT'O 3aKOHOJIaBCTBA a00 cBoepiaHOoro "Koaekcy kojiekciB".

PeanpHilmow0 1 TpUAHATHINIOW € TMEPCIEeKTUBA CTBOPEHHS TAKOTO €IUHOTO
koaudikariinoro akra, sk Kojekc 3arajqbHOro aaMiHICTpaTUBHOTO MpaBa. Bin mir
Ou  iHTerpyBaTH  3acaJHAYl  TOJIO)KEHHA  aJMIHICTPaTHBHO-IIPABOBOIO
pPETyJIIOBaHHS, IO MAalOTh YHIBEpCalbHE 3HAYCHHS [JIs BCIX TMIATay3ed Ta
1HCTUTYTIB aJIMiHICTPATUBHOTO TIpaBa.

SIKI1I0 BUXOJIUTH 3 1HKOPIIOPATUBHOT IPUPOIM AJIMIHICTPATUBHOTO KOACKCY,
TO MOXHa TOBOPUTU MPO, B MEBHOMY PO3YMIiHHI, MPOJOHTOBAHUM XapaKTep
Komudikamii  yKpaiHCBKOTO  aJMIHICTpaTUBHOTO  3aKOHOAaBcTBAa.  KoxHUM
caMOCTIMHMI eTan wi€i Koau(ikalli Mae 3aBepLIyBaTUCS MIATOTOBKOIO OKPEMHUX
YacTUH MaHWOyTHHOTO I1HKOPHOPATUBHOIO 310paHHS TiJl YMOBHOIO HAa3BOIO
"AnMIHICTpaTUBHUN  Kojaekc YkpaiHu". SIKmo 11 YacTMHM  MaTUMYTh
KoaudikoBaHUM  XapakTep, BOHM TOBHHHI  HA3UBAaTUCS  BIJNOBIAHUMU
"Konekcamu".

Cepen nepioyeproBux y HalOIMK4Yil MEpCIeKTUB] JTOUIIBLHO Mepe10adynuT
CTBOPEHHSI:

* AJMIHICTPAaTUBHO-IPOLEAYPHOTO KOJEKCY (aIMIHICTPATUBHI HE CYAOBI
IpoLeaypH);

* Kozmekcy anMiHICTpAaTHBHOI BIAMOBIAAIBHOCTI (pO3MJISiA CHOpaB  IPo
aJMIHICTPaTUBHI IPOCTYIIKH );

B nopansriit nepcnekTuBi MoKHa niepeadaunty nosisy Konekcy nepsxaBHOI

ciryx6u 1 HapemTi - Konekcy 3arajibHOTO aMiHICTpaTUBHOTO TIPaBa.

3. I[Ipo6nemu cucremaTu3ailii aAMIHICTPATUBHOI'O 3aKOHO/IaBCTRA.

[TonsiTTa “crcTemMa” BUKOPUCTOBYETHCS PI3HUMHU HayKamH, B TOMY YHUCIHI U
paBo3HaBCTBOM. [IpaBoBa cuctema — OJIMH 13 PI3HOBU/IIB COIIAILHUX CUCTEM.

[HTEeHCUBHI PO3POOKM CHCTEMHOTO TMIAXOMy 1 3arajibHOi TEOopli CHUCTEMU
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OyJio po3mnodaTto B cepenuni XX ct. OpHak TepMiH “cuctema’” (rpeibke “systema”
— YTBOPEHHS) BXXHUBAEThCS 111e B mpaisax Kanra (cucremHicTb mizHaHH:), [lenminra
ta [erens. ¥ XVII-XIX c1. cenianbHUMU HayKaMy JOCTIIKYIOTHCS BH3HAYCHI
THUIINA CUCTEM.

Y HaBKOJHMIIHBOMY CBITI ICHy€e O0e€31i4 CHCTeM. 3 TOYKH 30pYy HAyKd
CHUCTEeMaMU MOXYTb OyTH arperatu, mpoiiecu Ta siBumia. CouiansHa Gopma pyxy
Matepii BHUKIMKAE€ JO JKUTTS COIlladbHI CHCTEMH (CyCHIJIBHO-CKOHOMIYHY
dbopmartito, Ki1ac, 1ep>kaBy, Mopaib, IApTito, TPYIOBUN KOJIEKTHB TOII0). ['o0oBHA
0COOJIMBICTH COILIIAJIBHUX CHUCTEM — 3B SI30K 3 BOJILOBOIO MISIJIBHICTIO JIOAEH Ta iX
00’ €THaHHSAMU.

[1in mpaBOBOIO CUCTEMOIO MPOMOHYETHCA PO3YMITH €JIHICTh BIAMOBIIHUX 11
KOMITOHEHTIB (YacTHH), OOYMOBJICHHM CIOCOOOM 00 ’€IHaHMX MIXK cobOoro (3a
3MICTOBUMH 1 (POpPMaIbHUMH KPUTEpIAMH), 5K, 3aJ€KHO BIJ 1X NPUPOIU Ta
XapakTepy 3B’SA3KYy MIK HUMH (00’€KTUBHOTO, MPUPOJHOrO ab0 CyO’€KTUBHOIO,
JIOBUJILHOT0), CTAHOBJIATH BITHOCHO CTa0lJIbHY OpraHi3alliio.

CucremaTu3aiiisi 3aKOHOJABCTBA MAa€ BENUKE 3HAYCHHS [UJIsI TMPaBOBOI
CUCTEMU Y KpaiHU.

UuHHE 3aKOHOJIAaBCTBO MOTPIOHO Yac BIiJ 4Yacy CHUCTEMaTH3yBaTH, TOOTO
BIOPSJIKOBYBaTU. B pe3ynbTaTi Oyle MOCSATHYTa MEBHA CUCTEMHICTh MPaBOBUX
aKTiB 1 opuauyHux HopM. be3 cuctemaru3zaiii HOpPMAaTUBHO-TPABOBUX aKTIB
HEMOKJIMBO YJTOCKOHATUTH 3aKOHOAABCTBO, MPUBECTH MOTO JI0 TIEBHOI CUCTEMH, a
HEJIOCKOHAJIICTh YM BIJICYTHICTh YMOPSIKOBAHOCTI B HOPMATHBHOMY Marepiai
CIIPUYMHSE HEJIOJIIKH Y TPOIIECi MPaBOTBOPUOCTI.

CucremaTu3ailisi 3aKOHOJIABCTBA MAa€ BEJIWKE 3HAYCHHsS [UIsI IPaBOBOI
CUCTEMHU YKpaiHu, BOHA € MOCTIHHOIO (POPMOIO 11 PO3BUTKY Ta YIOPSIAKYBAHHS.

[IpaBoBa cucTeMa — MOHSATTS CKJIaJHE 1 OaraToIUIaHOBE, 1110 MICTUTh Y COO1
LIJTUHA KOMIUIEKC KOMIIOHEHTIB, CIpaBJisie HOPMATUBHO-OPraHi3aliiHUi BIUIMB Ha
CYCIIUIbHI BiTHOCUHU. EjemMeHTH npaBoBoi cUCTeMHU 00’ €JHaH1 CIUTHPHOIO METOIO 1
3aBJIaHHSIMU.

MoskHa TOroguTHCS 3 BHU3HAUEHHSM IIPABOBOi CHUCTEMH SK CYKYITHOCTI
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BHYTPIIIHBO Y3TO/XKEHUX, B3AEMOIIOB’ I3aHUX, COIIAIbHO OAHOPITHUX IOPUAUYHUX
3aco0iB, 3a JOMOMOIOI0 SIKUX Jep)kKaBa 3/IMCHIOE HEOOXiAHUN HOPMATHUBHO-
OpraHi3yrounii BIUTMB HA CyCHIbHI BITHOCHHHU.

AHaJli3 TIOHSATTS TMPABOBOI CHUCTEMH, ii CTPYKTYPHHUX KOMIIOHEHTIB,
MIEPEKOHYE, MO0 CTPIKHEBUMHU €JIEMEHTAMHU MPABOBOi CHCTEMH € IPaBO, CUCTEMA
npaBa, CUCTEMa 3aKOHOIaBCTBA.

Cucrema mpaBa € 00’€KTUBHO OOYMOBJIEHOIO CHCTEMOIO CYCIHUIBHUX
BITHOCUH  BHYTPINIHBOIO  CTPYKTYpPOIO  TMpaBa, sKa  CKJIaJaeTbCs 13
B32€MOIIOB’3aHUX HOPM, JIOTIYHO PO3MOAUICHUX 3a Taly3saMH, MIATrany3sMHd Ta
IHCTUTYTaMH.

Cucrema 1mpaBa € OCHOBHOIO 1 BIJIIIPABHOIO TOUKOIO JUIsl cucTeMaru3ailii. B
pe3yJbTaTi &K CUCTEMAaTHU3aIlll 3aKOHOJJaBCTBA BIOCKOHAIIOETHCS CUCTEMA TIpaBa. B
bOMY MOJISITA€ 1X B3a€EMO3B’SI30K.

Cucrtema 3aKkoHOJABCTBa — I¢ Au(epeHliiioBaHa CUCTeMa HOPMATUBHO-
MPaBOBUX AaKTiB, 3aCHOBAaHA Ha MPUHIMIIAX CyOOpAMHAIT 1 KOOpIUHYBaHHS il
CTPYKTYPHHUX KOMITOHEHTIB.

JIist cKJIaloBUX €JIEMEHTIB CHUCTEMH IIpaBa Ta CHUCTEMH 3aKOHOJABCTBA,
TaKuX SIK HOPMH 1 HOPMATUBHO-TIPABOBI aKTH, BJIACTUBA CUCTEMHICTh. A OCKUIbKH
BOHU ICHYIOTh HE TMOOJMHOKO, a B KOMILJIEKCaxX, acoliamisx, 30ipHUKaxX, ix
HEOOX1JTHO CUCTEeMAaTH3yBaTH.

Cucrtema mpaBa Ta IpaBoBa CHCTeMa — HE 1I€HTHYHI NOHATTA. [IpaBoBa
CUCTEMA € MAaKCHMMAaJIbHO IHUPOKOI0 KaTeropi€ro, MO BifoOpa)kae BCIO MPABOBY
OpraHizallilo JaHOTO CYCIiNbCTBA. i MOKHA BH3HAYUTH SK CYKYTHICTb
BHYTPIIIHBO y3rOJKEHUX 1 B3a€EMO3B’A3aHUX IOPUINYHUX 3ac001B, 32 JOTIOMOIOIO
SAKUX Jiep>KaBa 31MCHIOE HOPMAaTUBHUM BIUIMB Ha CyCHUIbHI BimHOCHMHHU. Cuctema
K TIpaBa — II¢ HOro CyTo BHYTpIIIHSA Oy/IOBa, SKa €, B CBOI Yepry, CKIIaJIOBUM
KOMITOHEHTOM TIPaBOBOi CHCTEMH.

Ha BiamiHy Bif IpaBOBOi CUCTEMH, CUCTEMA TIpaBa € MPaBOBOIO KaTETOPIETO,
110 BU3HAYa€ BHYTPILUIHIO CTPYKTYPY MpaBa Oy/b-sK01 Kpainu. BoHa BUpakaeThcs

4yepe3 po3mojii, MoOyI0By HOPMAaTHBHOTO Marepiaiay, 3a JOMOMOTOI0 SKOTO ii

25



pi3H1 0JI0KHU (YaCTUHU) 3HAXOATHCS B €HOCTI.

Cucrema mpaBa — II€¢ O0’€KTUBHO OOYMOBJIEHa CHCTEMOIO CYCILUIbHUX
BITHOCHH BHYTPIIIHS CTPYKTypa IpaBa, fKa CKIAJA€THCSA 13 B3a€EMOIMOB’SI3aHHUX
HOPM, JIOT1YHO PO3MOIJICHUX 32 Tally3sIMH, T1AraTy3sMU, IHCTUTYTaMH.

CTpyKTypHHUMH elleMEHTaMH CHCTEeMH IIpaBa € HOpMma IpaBa, Traiy3l Ta
miAranay3i npaBa, IHCTUTYTH MIpaBa.

[ToTpiOHO 3’sicyBaTH $IK BIUIMBAa€ CHCTEMaTH3allisl 3aKOHOJABCTBA Ha
CUCTEMY IpaBa.

CtpykTypa cuCTeMH IpaBa TICHO IOB’s3aHa 3 CHUCTEMOIO 3aKOHOJABCTBA.
[cHye nexinibka TIiyMa4eHb TEPMiHA “3aKOHOJIaBCTBO

1) CyKymHICTB YCIiX 3aKOHIB Ta IMiJ{3aKOHHUX aKTiB JIP)KaBH;

2) CyKYIIHICTh HOPMATHUBHHMX MPAaBOBHX AaKTiB BHIIOTO 3aKOHOJABYOTO
oprany, [Ipe3unenTa 1 ypany Ykpainu;

3) CYKyIHICTh yCiX HOPMATUBHUX aKTiB BHIIOTO OpPraHy 3aKOHO/aBYOi
BIIA/IH;

4) CyKyIHICTh BUKIIFOUHO 3aKOHIB.

3aKOHOAABCTBO — I1I€ (popMa ICHYBaHHSI HacaMIepe] IpaBOBUX HOPM, 3acid
HaJaHHS M BHM3HAYEHOCTI W 00 €KTMBHOCTI, iX opraHizamis ¥ o0’€lHaHHS B
HOPMATHBHO-TIPABOBI aKTH. AJie CHCTEMa 3aKOHOJIaBCTBA — L€ HE MPOCTO
CYKYMNHICTh TaKMX akKTiB, a ix audepeHiiiioBaHa cUCTeMa, 3aCHOBaHA Ha
NPUHIMIAX CyOOpAUHALIT 1 KOOPJAMHYBAHHS ii CTPYKTYPHUX KOMIIOHEHTIB.

JisnpHICTIO, IO CIPSIMOBaHAa HAa YJOCKOHAJICHHS Ta YCYHEHHS MPOTHUPIY
CUCTEMHU  3aKOHOJIaBCTBa, €  cuctemMarusamis. OpHak  “Oe3mocepesHs
CUCTEMaTHU3allisl  3aKOHOJABCTBA y  MOBHOMY  pPO3YMIHHI, = HOpMAaTHBHa
IIIJISCTIPSIMOBaHa MO0y 0Ba CHCTEMHM 3aKOHOJABCTBa, BINOYyBa€ThbCS JIMIIC B
npotieci koaudikaiii. [HKopropalliss Ta KoHcodigamis Ik (GopMU HOPMATHUBHOTO
YIOPSIAKYBaHHS 3aKOHOJIABCTBA € JIOMIOMDKHUMH 3aco0aMM 31MCHEHHS IIi€l
USUTBHOCTL .

SIKII0 TepBUHHUM €JIEMEHTOM CHCTEMH TIpaBa € HOpMa, TO TMEPBUHHHUM

CJICMCHTOM CHUCTCMHU 3aKOHOAABCTBA — HOpMaTI/IBHO-HpaBOBI/Iﬁ aKT.
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Cucrema 3aKOHO/ABCTBA — 1€ YHOPSJIKOBAHA 3a PI3SHUMHU 00’ €KTHBHUMU
KpUTEPISIMH, 00yMOBJICHA noTpedbamu COITIaJILHOTO peryJIroBaHHs
KUTTEMISUTBHOCTI  CyCHUIBCTBA, TI€BHA MHOXXMHA HOPMATHUBHUX aKTIiB, IO
dbopmyeThes 1l HAOUTbI €()eKTUBHOTO BUKOPUCTAHHS ITPABOBUX HOPM.

Sk yXe HaroJonyBaJoCs, CHUCTEMa TpaBa — II€ BHYTPIIIHS CTPYKTypa
mpaBa, sKa BIATNOBIAA€ XapakTepy CYCHUIBHUX BIIHOCHH, IO IMJISATAIOTh
perymoBaHHio. CucreMa 3akOHOJABCTBAa — 1€ 30BHIMIHSA ¢opma IMpaBa, sKa
BUpa)kae TOOY/IOBY HOTO JKEpen, TOOTO CHUCTeMy HOPMAaTHBHO-TIPABOBHUX AaKTiB.
[IpaBo He icHye 0e3 3aKOHOJIABCTBA, a 3aKOHOJABCTBO, B IIMPOKOMY HOTO
PO3YMiHHI, 1 € IPaRBO.

HeoOxigHICTh TPOBENEHHS pPO3MEXYBaHHS MK CHCTEMOIO IIpaBa Ta
CUCTEMOIO  3aKOHOJIaBCTBA OOYMOBIIOETBCA 1 TOTPeOOI0  cucTeMaTu3arlil
3aKOHOJABCTBA, TOOTO [ISJIBHICTIO JIE€PKABHUX OpraHiB, CHPSIMOBAaHOK Ha
YIOPSIKYBaHHS 3aKOHOJABCTBA, TMPUBEICHHS MOTO J0 JIOTIYHOI, BH3HAYCHOI
cucteMu. BcTaHOBJIGHHS BIJMIOBITHOTO CIIBBIIHOIIECHHS MIXK CUCTEMOIO IIpaBa Ta
CUCTEMOIO 3aKOHOJABCTBA — 1€ 1 TEOPETUYHE, 1 MPAKTUYHE 3aBIAHHS.

Cucrema mpaBa 1 cHUCTeMa 3aKOHOJABCTBA PO3PI3HAIOTHCA 32 TaKUMHU
M1JICTaBaMU:

1. BuxigHuM €JIeMEHTOM CHCTEMH IpaBa € MpaBOBa HOpPMA, a MEPBUHHHUM
€JIEMEHTOM 3aKOHOJAaBCTBA — HOPMATUBHUM akT. Y IbOMY 3HA4€HHI CTPYKTypa
IpaBa Ta CTPYKTypa 3aKOHOJIABCTBA CHIBBIAHOCATHCS SIK 3MICT 1 opMa.

2.1lpaB0 Ta 3aKOHOJABCTBO PO3PI3HIIOTHCS 32 CBOIM  OOCATOM:
3aKOHOJABCTBO HE OXOILIIOE BCIO PO3MAITICTh HOPMATUBHOCTI, 3 OJHOTO OOKYy, a 3
IHIIOTO — BKJIKOYAE B cebe, KpIM CyTO (POpMyIIIOBaHb HOpPM, 1HIII €JIEMEHTH —
TEXHIYHI, KIJIbKICHI TOIIIO.

3. Cucrtema 3aKOHOAABCTBA BiloOpakae cucTteMy mpaBa 1 OyAyerbcs Ha ii
OocHOBI. B oMy cucTtema mnpaBa Mae TEPBUHHUN XapakTep, a CHCTeMa
3aKOHOJaBCTBAa — TMoXigHumid. CucTemMa mpaBa € 00’ €KTUBHOI OCHOBOIO JIJist
CHCTEMH 3aKOHO/IaBCTBA.

3aKOHOJABCTBO, SIK 1 TIPABO, € TAKOX CHCTEMOIO, a HE MPOCTO MEXaHIYHOIO
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KUIBKICTIO PI3HUX aKTiB. EJeMEHTH CUCTEMU 3aKOHOJ/IaBCTBA TAKOXK MAIOTh O3HAKHU
€IHOCTI Ta BIAMIHHOCTI, WIAMOPSAKOBAHOCTI, audepeHmianii, 34aTHOCTI 0
yocobnenns. Ha BigMmiHy Bil CTpyKTypu TMpaBa, CTpPyKTypa (cucrtema)
3aKOHOJIAaBCTBA MA€ HE TIJIbKU raly3eBy, a i BEPTUKAIbHY 1€papXiuHy Oy0BY.

[{imkoM 3po3ymino, IO CHUCTEMaTH3allis 1 Hacamrepen Koaudikaris
3aKOHO/IaBCTBAa MPOBOAATHCS, SK MpPaBHIIO, 3a Tamy3siMu. B VYkpaini Bci 6a3oBi
rajxysi MalTh CBOI KOJEKCH (LIIUBIIbHUN, KPpUMIHAIBHUMN, 3€MEIIbHUM, KUTIOBUH,
CIMEHHMI1 TOIIIO).

Takum uuHOM, Tranmy3eBa (TOPU3OHTAJIbHA) CTPYKTYypa 3aKOHOJIaBCTBA
VYKpaiHu CKIIaJa€eTbcsi 3 YTBOPEHb PIZHOTO pIBHS: HAAraly3€BUX MAacHUBIB
(KOMIUIEKCHUX  rajy3ed), OCHOBHUX  rajy3ed, miaraimy3ed, 1HCTUTYTIB
3aKOHO/IaBCTBa, HOPMAaTUBHUX aKTiB.

B  ocHOBI  BepTuKanbHOI  (1€papXidyHOi) CHCTEMH  YKpPaiHCHKOTO
3aKOHOJIABCTBA JICKUTh Kiacu(iKalis HOPMATUBHUX AKTIB 32 IOPUIUYHOIO CHIIOIO
M opranom, mio ix BuzaaB. L{g kiacudikaiis coupaeTbcs Ha MOAUT HOPMATHUBHO-
IIPaBOBUX AKTIB HA 3aKOHM 1 M113aKOHHI HOPMATHBH1 aKTH.

Y npaBoBiii cucTeMi BCl BHUIM JDKEpPET MAalOTh COILIAJIbHY I[IHHICTb.
CoulanpHa i IOpUANYHA LIHHICTh HE € MIPUBLICEM NIEBHUX BUIB JUKEpes mpasa. Jlo
GbopM HE MEHII I[IHHUX, HIK 3aKOH, MOXXHa BIJIHECTU: CTaTyTH OpraHi3alii Ta
00’€IHaHb PI3HOTO XapakTepy, M0 MPOUIILIN BIIMOBIIHY PEECTPAIlilO; FOPUIUYHI
yroJid (JIOroOBOpH ), IOpUINYHA CUJIa SIKUX, KO BOHU MIPUHAMAIIMCS Ha OCHOBI 1 Ha
BUKOHAHHS 3aKOHY, TIOBUHHA MPUPIBHIOBATUCS 10 CHUJIM OCTAHHBOT'O; CYJIOB1 aKTH 3
KOHKPETHHUX CIpaB; 3BHYai, 110 MAalOTh Ha ChOT'OJIHI HE 3aBXIU BIOPSIKOBAHUMN
CTaTyC y MPaBOBOMY PETyJIFOBAHHI.

B ymopsiakyBanH1 i€papxii HOPMATHBHO-TIPABOBUX AaKTIB HEOOX1JTHO
NOCWJINTA  KOoOpAWHYIouy posib  KonctutyuiitHoro, BepxoBnoro, Bumioro
rocrnoJIapcbkoro, Buioro aamiHiCTpaTUBHOTO CyAiB YKpaiHW, HajgaTH iM OUIbII
SCHUM OQIIIHHUIA CTAaTyC KEPIBHUKIB IOPUIWYHOI TPAKTUKH, 3aCHOBAHWM Ha
npsMii Ta eKCTEPUTOPIANbHIN i TPUHIMIIIB TYMaHI3My 1 3aXUCTY MpaB JIOIUHU.

Cnig TOHOBUTH TpakTUKy BumaHHS OCHOB 3aKOHOJABCTBA (MpU BHECEHHI
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BiAMOBiAHUX 3MiH 10 KoHcTuTymii), ski © MICTWIM TpaBuja TIyMadeHHs
KOJII31HHUX HOPM.

CtBopeHHsT IUTICHOT ¥ e()EeKTUBHOI CHUCTEMH IOPHAWYHOI Ta COIladbHOL
ajianTailii HOBOro 3aKOHOJIaBCTBa HaOyBae BKIMBOTO 3HaueHHs. [Ipo mpuitHATHI
3aKOH YacTO HE 3HAIOTh HaBITh Ti, KOMY BiH aJpecoBaHHii, MpaBoBa iHPpOpMAIis
CTa€ JOPOTOI0 1 MaJOJOCTYITHOIO.

TakuM YWMHOM, CyTT€BE 3HAYCHHS B PO3BUTKY TMPABOBOI CHUCTEMH Ma€
CHUCTeMaTH3allisl 3aKOHOJABCTBAa fAK TMOCTiMiHa ¢opma 1i  pO3BUTKY i
ynopsaakyBaHHs. CucrtemaTuzailisi 3a0e3leuye 3pydHICTh MPHU peajizailii mpas,
poOUTH MOXJIMBUM OIIEpATUBHE 3HAXO/PKCHHS 1 MpaBWIbHE TIYMau€HHS BCIX

HEOOX1THUX HOPM.
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