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8. KpuminaneHuii mporecyanpHuil  Koaekc Ykpainu: HaykoBo-mpakTudHMiA
komenTap/ 3a pen. B.I'. 'onuapenka, B.T. Hopa, M.€. lllymuna. - K.: FOctunian,
2012. - 1217 c.

9. KpuminaneHuii mporecyaidbHHl KoJekc YKpainu: HaykoBo-mpakTHYHHN
komenTap / Biam. pen.: C.B. Kisanos, C.M. Mimenko, B.FO. 3axapuenko. - X.:
Opmicceit, 2013. - 1104 c.

10.JIo60iiko JI.M., banuyk O.A. Kpuminaneuuii npouec: HaBuyanbHuii mociOHUK. —
K.: Baire, 2014. — 280 c.

11.MonnoBan A. B. Kpuminanpauii mpouec Ykpainu : HaB4. mocid. / A. B
MomnnoBan, C. M. Menbhuk. — K. : Ileatp yu6. n-pu, 2013. — 368 c.

12.TatapoB O.FO [locymoBe mpoBa/KCHHS B KPHUMIHAJIBHOMY IIporieci YKpaiHu:
TEOPETUKO-TIPABOBI Ta opraHizaiiiiHi 3acaau (3a matepianamu MBC) [Tekcr]:
[Monorpadis] / Tatapor O.}O. — loneupk: TOB « BIIIT « [TIPOMIHby, 2012. —
640 c.

13.Ynanosa JI.JI., Tatop I.1. HaknaneHHs apemTy Ha BKJIaiy, LiHHOCTI Ta iHIIe
MaiiHo oOBHHYBaueHoro: Hapuaneuuii nocionuk. — K: KHT, 2012. — 168 c.

14. Y nanosa JI.JI., Kopcyn B.f. Cyn sik cyO‘€KT KpUMIHAJIBHO- MPOIECYaTbHOTO
nokaszyBanHs: Monorpadis. — K: BugaBanuuii gim «Ckidy», 2012. — 168 c.

15.Vnanosa JI.J., Tlapuspkuii 1.B. 3acTocyBaHHS KOMMpPOMICIB MpU BHUPIIIEHHI
KOH(DJIIKTIB MiJl Yac JOCYI0BOTO po3ciimyBanHs: HaBuanpHuii mocionuk. — K:
Bunasanumii n1im «Ckid», 2012. — 184 c.

[ndopmartiitii pecypcu B [HTepHeTi

1. http://www.portal.rada.gov.ua - odiriitauii Be0-caiit BepxoBHoi Pagu Ykpainu.

2. http://www.kmu.gov.ua - odimiiiauii Be6-caiit Kadinety MiHicTpiB YKpaiHH.

3. http://mvs.gov.ua - odimiiiHui BeO-cadT MiHICTEpCTBAa BHYTPIIIHIX CIIpaB
Ykpainu.

4. http://www.scourt.gov.ua - odimiitanii Be6-caiit BepxoBHoro Cymy Ykpainu.
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5. http://sc.gov.ua/ - odiuilinuii BeO-caiiT Buimoro cmemianizoBaHoro cyay 3
O3Sy IUBIILHUN 1 KpUMIHAJIBHUX CIIPAB.
6. http://www.gp.gov.ua - odimiiianii BeO-caiiT ['eHepabHOI MPOKypaTypH
Ykpainu.
7. http://www.minjust.gov.ua - Odimiiiauii BeO-caliT MiHicTepCTBa FOCTHIIIT
Ykpainu.
8. http://www.reyestr.court.gov.ua - equHHIA peecTp CYJOBUX PIllIeHb B YKpaiHi.

Texcr Jekuii
BCTVII

[IpaBocynns B YKpaiHi 311MCHIOETHCS BUKIIOYHO cyaaMu. JleneryBanHs (pyHKIIH
CYIJIB, a TaKOX NPUBJIACHEHHS IMX (YHKLIM I1HIIMMU OpraHaMH 4 IOCaJOBUMHU
ocobamu He nonyckaeTbcs. Ocolu, SIKi HE3aKOHHO B3sJM Ha ce0€ BUKOHAHHS (DYHKIIII
Cyay, HecyTh mepeadaueHy 3aKOHOM BiANoBinalbHICTh. Hapon Oesnocepennbo Oepe
y4acTh y 3MIIACHEHI MPaBOCYS 4Yepe3 HAPOJHHMX 3aciJaTeliB 1 MPUCSHKHUX, Y4acTh
AKUX Y 3[IIICHEHHI MPABOCYJIA € iXHIM IPOMaJChKUM OOOB’SI3KOM.

3aKOHO/1aBellb, BCTAHOBIIIOIOUU Takl MpaBuia 31HCHEHHS MPAaBOCYAs BUXOIUTh
13 TOro, 0 MpaBOBHM cTaryc cyqy, Woro (yHKIIi Ta CyBOpO BU3HAYEHHUH MOPSIO0K
JISTIBHOCTI CTBOPIOIOTH Takl MEpeBarn B 3a0e3MeyYeHHl MPAaBUIBHOIO 3aCTOCYBaHHS
IPaBOBUX HOPM 1 3aKpPITUICHHS 3aKOHHOCTI B KpaiHi, sIKI HE MO€ MaTH >KojHa (opma
Jep>KaBHOI JISJTBHOCTI.

HeoOximHicTh  TOYHOTO 1  MPAaBWIBHOIO  JIOAEPKAHHA  KPUMIHAJIBHOTO
IpOLECYaJIbHOr0 3aKOHOJABCTBA M1l Yac MiATOTOBUOrO MPOBAIKEHHS CIPSMOBAHO Ha
JOJIepKaHHSI BCTAHOBJICHMX 3aKOHOM TIPOLECYyalbHUX TapaHTId BCIX YYacCHUKIB
cyaoBoro posrmany. lle HeoOXimHO s 3abe3meueHHs BCEOIYHOTO, IOBHOTO M
00’€KTUBHOTO JIOCHIIP)KEHHS OOCTaBUH KPUMIHAJIBHOTO MPOBAKEHHS, BUSBICHHS
OpUYUH 1 YMOB, IIO CHOPHUSIOTH BYMHEHHIO KPUMIHAIBHHUX MPABOMOPYIICHb,
MOCTAHOBJICHHS 3aKOHHOT'O Ta OOTPYHTOBAHOTO CYJJOBOTO PIllIEHHS B HACTYIHIN cTaii —
cTazii cymoBoro posrisany. Ctajis MiArOTOBYOTO MPOBAKEHHSI BUCTYMAE CBOEPIIHUM
MpoLecyanbHUM (QUIBTPOM, SKUH YHEMOXKIIUBIIIOE MOTPAIUISIHHS B HEHTPAJIbHY CyIOBY

CTa/I10 KPUMIHAIBHOTO TIPOIIECY HEAKICHO MiATOTOBICHUX KPUMIHATHHUX MPOBAIKEHb,


http://sc.gov.ua/
http://www.gp.gov.ua/
http://www.minjust.gov.ua/
http://www.reyestr.court.gov.ua/
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IO CTBOPIOE JI0OAATKOBI rapaHTii 3a0e3MeueHHs mpaB 1 CBOOO JIOAMHU 1 TPOMaTHUHA

y KpUMIHAJIBHOMY CYJIOYMHCTBI.

1. MOHATTA TA BUAU NIACYAHOCTI Y KPUMIHAJIBHOMY
MHNPOBAKEHHI

IHiocyonicme y KpumiHaibHOMy RpOB8AO0XHCeHHI — 1Ie CYKYIHICTh CHeU(IIHIX
XapaKTEPUCTUK KPUMIHAIBHOTO MPOBAKEHHS, sIKa BU3HAYA€ MEBHUN CYJOBHIl OpraH,
Ha KU MOKJIAJAETHCSl 000B 30K PO3MIISAY JaHOTO MPOBAKEHHS y MEPIIii 1THCTaHII].

Busznaunutu migcyaHICTh — 3’ACyBaTH, KA caMe CyJ Ma€ MPOBECTU CYAOBHUI
PO3IJIsi Y KOHKPETHOMY KPUMIHAJIBHOMY MPOBA/IKEHHI.

Po3pi3ustoTh Takl BuAM miAcyaHocTi: TeputopianbHa (4.l ct1.32  KIIK),
nepconanpHa (4.2 ¢1.32 KIIK), incranmiitia (ct.33 KIIK) Ta 3a 3B’s13k0M MpOBaKEeHb
(ct.217, 334 KIIK):

1. Tepumopianvua niocyonicmo (ct. 32 KIIK Ykpainu) BuU3HA4a€ThCS MiCLEM
CKOEHHSI KPUMIHAJIBHOI'O IIPABOMIOPYIIEHHS.

KpumiHaiibHe TpOBAJKEHHS 3[IMCHIOE CylI, Y MeXaX TEepUTOPIAIbHOI
IOPUCIMKIIT SIKOTO BYMHEHO KpUMIHAJIbHE IMPABONOPYIICHHS. Y pa3i Kojiu Oyio
BYMHEHO K1JIbKa KPUMIHAIBHUX MPABOMOPYIICHb, KPUMIHATIBLHE TTPOBAKEHHS 311 CHIOE
Cyld, Y MeXaxX TEpUTOpIaJbHOI IOPUCAUKINT SKOTO BUMHEHO OUIBII  TSDHKKE
IPaBOMOPYIIECHHS, a SIKII0O BOHU OyJlIM OJAHAKOBUMHM 3a TSDKKICTIO — CyJ, Y Mekax
TEPUTOPIANTBHOT IOPHUCAMKINI SKOTO BYMHEHO OCTAHHE Yy dYacl KpHMiHAJbHE
MPaBOMOPYIICHHA. SIKIO Miclle BYMHEHHS KPUMIHAJIBHOTO MPaBOMOPYIICHHS
BCTAHOBUTH HEMOXJIMBO, TO KpPUMIHAJbHE MPOBAKEHHS 3H1MCHIOETbCS CYIOM, Y
MeXax TepPUTOPIATIBHOT FOPUCIAUKIIIT SIKOTO 3aKIHYEHO JOCYI0BE PO3CIIITyBaHHS.

2. Ilepconanvua niocyonicms BU3HAYAETHCSA CyO’ €KTOM CKOEHHS KPUMIHAIBHOTO
MPaBOMOPYIIEHHS Ta OOYMOBJEHa OCOOJMBUMM IPaBOBUM CTaTyCoOM CYIJIB Ta
3aCTOCOBYETBCSI 3 METOIO 3a0e3MeueHHs] HEYNEepeIKEHOr0 CYIOBOTO PO3TIISIIY
KPUMIHAJIBHOTO MTPOBA/KEHHSI BITHOCHO CYUTIB.

KpuminanbHe mpoBaUKeHHS 1O  OOBHHYBAYEHHIO CYAJAl y  BUYMHEHHI

KPUMIHAJILHOTO MPaBOMOPYIICHHSI HE MOXKE€ 3/IMCHIOBATUCA THUM CYAOM, Y SIKOMY
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oOBHHYBaueHM 00iiiMae yn 00iiiMaB mocaay Cyaal. Y BUNAAKY, SKIIO BIAMOBIAHO 0
TePUTOPIATBHOT MiACYJIHOCTI KpHUMIHAJbHE TIPOBAKEHHS CTOCOBHO CY/IJII Mae
3MIACHIOBATHCA THM CYyJOM, y SKOMYy OOBMHYBaueHUH o0iiimMae yu 00iiimMaB mocamy
CyI[l, KpUMiHAIbHE NPOBA/PKCHHSA 3MAIMCHIOE CyJA, L0 HAWOULIBII TEPUTOPIaIbHO
HaOIMOKEHUW 70 CyIy, B SIKOMY OOBHHYBaueHHUH o0OiiimMae 4yu oOiiiMaB Iocaay CyJl,
1HII01 aIMiIHICTPATUBHO-TEPUTOPIATHHOT OAMHUITI.

3. Incmanyitina niocyonicme (cm. 33 KIIK) BU3HA4YaeTbcs MPOIECYaTHHOIO
CTaJI€10 CYJIOBOTO PO3TJIISAY KPUMIHAIBHOTO MPOBAHKCHHS.

[IpaBo Ha cynoBuii 3axuct, rapanToBane cT. 55 Konctutyuii Ykpainu ta ct. 7 3Y
«KIIpo cymoycTpiii 1 cTaTyc CyAaiB>>, CTAaHOBUTH IIOAO ITUX OCIO 3IIHCHIOETHCS: a) B
CyJll MepIIOi 1HCTAaHIIi - KOJIET1aJbHO CYJIOM Y CKJIaJl TPhOX CYIMIB, Kl MAalOTh CTaxX
po0OOTH Ha Mocajl CyaJil He MEHIIE M “ATU POKIB, a Y pa3i 31HCHEHHS KPUMIHAIBHOTO
MPOBAPKEHHS 1010 3JIOUYMHIB, 32 BUMHEHHS SKUX Mepeq0ayeHo JOBIYHE 1M030aBICHHS
BOJI1, 32 KJIOMOTaHHSAM OOBHHYBAYE€HOTO — CYJIOM MPUCSKHUX y CKIIAIl JBOX CYJUIIB,
K1 MalOTh CTaX pOOOTH Ha MOCaAl CyJIJIl HE MEHIIIE T “SITH POKIB, Ta TPbOX MPUCIKHUX;
0) B aneysidHOMYy MOPSAKY - KOJETialbHO CYJOM Yy CKJail M ’STH CYAJiB; B) B
KacalliHOMY MOPSIKY - KOJETIE CY/IIB y CKIIaJl CEMH CY/IIIB.

4. TliacymHICTh 3a 36 ’43KOM  NpOo6adJiceHb BU3HAYAETHCA HEOOXIIHICTIO
00’€THaHHS IEKUIBKOX MPOBAJIKEHb.

3rigno 4.l ct.217 KIIK y Bumagkax HEOOXiJHOCTI B OJIHOMY IpPOBAKEHHI
MOXYTh OyTH 00'€THaHI JOCY0BI PO3CIIITyBaHHS 010 JCKIIBKOX OC10, MiI03pIOBAHUX
y BYMHEHHI OJHOTO KpPHUMIHAJIBHOTO MPaBOMOPYIICHHsS, a00 WIOJI0 OAHIET 0coOH,
MiJJ03PIOBAHOI Y BUMHEHHI KUIBKOX KPHUMIHAJIBHUX TMPABOMOPYIIEHb. BiamoBigHO 0
ct.334 KIIK cyaoBi npoBaaKeHHS MOXYTh OyTH 00'€qHAaHI B OJIHE MPOBAIHKEHHS a00
BUJIJIEHI B OKpEeME TMpPOBAXKEHHS YXBaJlOl0 Cyay, Ha pO3TJsAl SKOTO BOHHU
nepebyBaroTh. Y pasi, SKIIO HAa PO3TJSLA MICIEBOTO CyAy HAIIWIIIO KPUMIHAIBHE
NPOBA/PKCHHS MI0JI0 O0COOM, CTOCOBHO SKOi IIMM CYJOM BXE 3HIHCHIOETHCS CYIOBE
MIPOBA/KCHHS, BOHO TEPENAEThCS CKIAAy CYAY, IO MOTro 3IIHCHIOE, JUIsl BUPIIICHHS

MUTaHHS PO 00'€IHAHHS CYJOBUX MTPOBAHKEHb.
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Ilopsinok HampaB/jeHHS KPHUMIiHAJBLHOIO MPOBAJIKEHHS 3 OJHOr0 CYAy /10
IHIIOro:

1. TlutanHsa mpo mepeaHHs KPUMIHAIBHOTO IMPOBAKEHHS 3 OJHOTO CYAY [0
IHIIOTO B MeEXaxX IOPUCAMKIII OFHOTO CyJdy AameNAliiHOl 1HCTaHIli BUPIIIYETHCA
KOJIETI€I0 CYJIIB BiJMOBIHOTO CYJy alessiiiHOI 1HCTaHINI 3a MOJaHHSIM MiCIIEBOTO
Cyay a0o 3a KJIONOTaHHSAM CTOPIH YM MOTEPHLIOTO.

2. IlutaHHg Npo mepeJaHHs KPUMIHAIBHOIO MPOBAKEHHS 3 OJHOIO CyIy /0
IHIIOTO B MEXaX IOPUCIUKINT PI3HUX aleNsIiiHUX CYAiB, a TaKOX MpO TepeaaHHs
MPOBAHKEHHS 3 OAHOTO CYAY anemsiiHOl 1HCTaHII{ A0 1HIIOTO BUPIIIYETHCSA KOJIETIEH0
cynniB  Bumoro cnemiamizoBaHoro cyay YKpaiHU 3 pO3TISAY [MBUIBHUX 1
KPUMIHAJIBHUX CIIPaB 3a MOJAHHSAM CYyJy aneisaliiHOI 1HCTaHIli ado 3a KJIOMOTAHHIM
CTOpIH YU MOTEPILIOrO.

3. IlutanHs mpo mepefaHHs KPUMIHAIBHOIO MPOBAIKEHHS 3 OJHOTO CyIy A0
IHIIOTO BHUPIIIYETHhCS HE Mi3HIIIE I'STH AHIB BlJ MOMEHTY BHECEHHs IOJAHHS Y
KJIOTIOTaHHsI, PO 10 OCTAHOBIISIETHCS yXBaJa.

4. Tlpo wac Ta Micue pO3TISAYy MOJAHHA UM KIIOMOTAHHA TMPO TeEpeaaHHsS
KPUMIHAIBHOTO MPOBAKEHHS 3 OJHOTO CyAy JO IHIIOTO TOBIIOMIISIOTHCS YYACHUKHU
CYJIOBOTO MPOBAJKEHHSI, TPOTE X HEMPHUOYTTS HE MEPELIKOIKAE PO3IIIALY MUTAHHS.

5. Cnopu nipo MiACYAHICTh MK CyJJaMH HE JIOMyCKAOThCS.

6. Cya, akuil OTpUMaB KpUMiHAJIbHE MPOBAHKEHHS 3 1HIIOIO CYyJly, PO3IOYMHAE
CyJIOBE TPOBA/DKEHHS 31 CTajli IMiJrOTOBYOrO CYJOBOTO 3acCiJIaHHs, HE3aJe)KHO BiJ
cTazil, Ha S[KId B IHIIOMY CYyAl BUHUKIM OOCTaBUHM, IO OOYMOBHWJIM NEpEeIaHHS
POBAKECHHS.

Oo0craBuHM, 0 00YMOBJIIOKOTH IEpPeJaHHA KPHUMIiHAJIbHOIO NMPOBAIKCHHS
Ha po3rusj inmoro cyay (4.1 cr.34 KIIK):

- 10 TIOYATKy CYJIOBOTO PO3IJISAY BHUSBHIOCS, IIO KPUMIHAJIBHE IMPOBAKCHHS
HAJINIUIO 10 Cyly 3 HOPYIICHHSIM NPAaBUIJI TEPUTOPIATBLHOT MACYTHOCTI;

- TIiCJIS 3a0BOJICHHS BiBOAIB (CaMOBIABOIIB) UM B 1HIIUX BUIAIKAX HEMOXKIIMBO

YTBOPUTH HOBHUM CKJIaJ Cyy JUIsl CYyI0BOTO PO3TISLY;
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- 00BMHYBa4€HUN YU MOTEPIUIMIA Mpalioe ado MpaloBaB y Cy/i, A0 MiJICYyAHOCTI
SIKOTO HAJIS)KUTh 3A1MCHEHHS KPUMIHAJIBHOTO MTPOBAKEHHS;

- JTIKB1JIOBAHO CYJI, IKU 3/IIHCHIOBAB CYJ0BE MTPOBAIKCHHSI.

- Y BUHSTKOBHX BHUIAJKaX KpUMiHAIbHE MMPOBAPKEHHS MOXKE OyTH MEpeIaHo JIo
MOYaTKy CYAOBOTO pO3IVISLy Ha PO3MJIAN IHIIOTO CYyAy 3@ MiICLEM IPOXHBAHHS
OOBHHYBAYCHOTO, OUIBIIOCTI MOTEPMUIMX ab0 CBIAKIB 3 METOI 3a0e3medycHHS

OTIEPaTUBHOCTI Ta €PEKTUBHOCTI KPUMIHAJIBLHOTO MPOBAPKCHHS.

2. IOHATTSA, CYTHICTbD I 3BHAYEHHS ITIIAT'OTOBYOI'O
IMPOBAI’KEHHS

3 MOMEHTY HAJXO/KEHHA KPUMIHAJIBHOTO MPOBAIKEHHA 3 OOBUHYBaJIbHUM
aKTOM, KJIOMOTaHHSAM MPO 3aCTOCYBAHHS NMPUMYCOBHUX 3aXO0J1B BUXOBHOI'O XapakTepy,
KJIOTIOTAHHSIM TPO 3aCTOCYBAHHSA HPHUMYCOBHUX 3aXOJIB MEAMYHOIO XapakTepy ado
KJIONOTAHHSM MPO 3BUIBHEHHS B1J KPUMIHAJIBHOI BIANOBIAAIBHOCTI 10 Cyay Oepe CBii
[IOYaTOK HOBA CTa/lisl KPUMIHAJIBHOIO MPOLECY — MIATOTOBYE MPOBAIKEHHS.

Iliocomoeue nposadscennsa — CTaiisi KpUMIHAIBHOTO MPOLECY, B AKIM:

- CYJICI0 MIEPEBIPSIIOTHCA MAaTeplaal KPUMIHAJIBHOTO POBAKEHHS;

- BU3HAYAIOThCS MEXK1 OOBUHYBAYCHHS;

- 3’COBYIOTHCSI HAABHICTh UM BIJCYTHICTh MIJCTaB JJISl 3aKPUTTS KPUMIHAIBHOTO
POBAKEHHS;

- IEPEBIPSAETHCA JOTPUMAHHSI MPABWJI T1JCYTHOCTI KPUMIHAIBLHUX MPOBAKEHb;

- BXKMBAIOTHCS 3aX0/I 1100 MiITOTOBKHU CYJIOBOTO PO3IJISAY CIPABH.

VY cranii maroToB4Oro MPOBAHKEHHS HE BUPIIIYETHCS MUTAHHS PO JIOBEICHICTD
BUHU OOBHHYBAaY€HOTO, 1€ KOMIIETEHIIIS JIUIIE CYly ¥ BUPIIIYEThCS B HACTYIHIA CTaali
nporiecy - crajii cyaoBoro po3risay. OCHOBHE MpU3HAYEHHS IIi€l CTali Mojsrae B
TOMy, MO0 TMPOIECyalbHO Ta OpraHi3alliiHO 3a0e3MeYUTH MPOBEIACHHS CYIOBOTO
PO3TJISAY BIAMOBIIHO J0 MOJ0KEHb KPUMIHATIBLHOTO MPOIECYyalIbHOTO 3aKOHY .

Cramis TIATOTOBYOTO TMPOBAKEHHS 3aiiMae MPOMDKHE TOJIOKEHHS MK
JOCY/IOBUM PO3CIIITyBaHHSIM, CTOCOBHO SIKOTO BOHAa Ma€ KOHTPOJBHHM XapakTep, 1

CYJIOBUM PO3IJISIOM, CTOCOBHO $IKOi BOHAa Ma€ OPraHi3ylOUWid XapakTep, a TaKOXK
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CIy’KHUTh “IPOLECYaTbHUM (PLIBTPOM™ — MOKJIMKAHA HE JOMYCKAaTH B CYJOBHM O3S
KPUMIHAJIbHI MPOBAKEHHS, 110 MJIATAIOTh 3aKPUTTIO YU MO SIKMX CKJIAQJICHHI HE Yy
BIJIMOBIAHOCTI 13 BUMOTaMU KPUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHY OOBHHYBaJbHHIA
aKT, KJOMOTaHHS MpO 3aCTOCYBaHHS NPHUMYCOBHX 3aXO/iB BHUXOBHOTO XapakTepy,
KJIOMIOTAHHS MPO 3aCTOCYBAHHS MPUMYCOBUX 3aXOJIB MEIWYHOTO Xapakrepy ado
KJIONIOTAHHSI PO 3BUIBHEHHS BiJ] KPUMiHATIBHOI BIATIOBITAIBHOCTI.

3aeoannsa cmaoii nNi020moe1u020 NPOBAOIHCEHHA:

1) mepeBipuTH HAsBHICTD MPOILECYATBHHUX IIJICTAB JJIS 3aTBEPKCHHS YTOJH PO
BU3HAHHS BHHH YU TIPO IPUMUPCHHS;

2) nepeBipyUTH HASIBHICTH MiICTAB 3aKPUTTS MIPOBAKECHHS,

3) nmepeBipUTH BIANOBIAHICTE BUMOTaM KPUMIHAIBHOTO MPOLECYATbHOTO 3aKOHY
OOBHHYBAJIbHOTO aKTy, KIOMOTAHHS TMPO 3aCTOCYBaHHA TNPUMYCOBHX 3aXOJiB
BUXOBHOT'O XapakTepy a0o KIOMOTaHHS NP0 3aCTOCYBaHHS NPHUMYCOBHX 3aXOJlIB
MEIMYHOTO XapaKTepy;

4) mepeBipUTH JOTPUMAHHS MPABUJ BU3HAYECHHS MIACYTHOCTI KPUMIHAJIBLHOTO
MIPOBAKCHHS,

5) miAroTyBaTH YMOBH IS YCIIIIHOTO IMMPOBEICHHS CYJIOBOTO PO3IIISTY.

Bionosiono 0o yux 3a60amns cy00s 6 yiti cmadii supiutye 08i epynu NUMAaubs:

1) nuTaHHsA, $KI TOB’sS3aHI 3 TMEPEBIPKOIO MaTepiaigiB KPUMIHAJIBLHOTO
POBAKEHHS;

2) mnuTaHHS, TOB’si3aHI 3 TMIATOTOBKOIO KPUMIHAJIBHOTO TIPOBADKEHHS [0
CYJIOBOTO PO3TJISIY.

VYci  mnuTaHHA, TOB’s3aHI 3 MPOBEACHHSAM MIATOTOBYOTO  MPOBAKEHHS,
BUPIIYIOTECS cynaero oaHooco0oBo (cr.31 KIIK). BignoBigHOo 10 monoxeHb cT.35
KIIK Bu3HaueHHS CyIJi AJisi KOHKPETHOTO PO3TIISAY 3AIMCHIOETHCS aBTOMATH30BaHOO
CHUCTEMOIO JOKYMEHTOOOIry Cyay Tl dYac peecTpaiii BIAMOBIIHUX MaTepianiB
KPUMIHAJILHOTO MpoBaJKeHHs. [Ipy 1boMy MaroTh OyTH BpaxoOBaHi MOJOKEHHS CT. 75,
76 KIIK, 1o BU3Haua0Th 00CTaBUHH, 1110 BUKIIOYAIOTh YYacTh CYJI1l B KPUMIHAIEHOMY

MIPOBA/KECHHI.
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3. MOPAJOK I CTPOKH IMIAIOTOBUYOI'O ITPOBAI>KEHHS1

[licns oTpumaHHS OOBUHYBAJIBHOTO aKTa, KIOMOTAaHHS TMPO 3aCTOCYBaHHS
MPUMYCOBHX 3aXOJIB BHXOBHOTO XapakKTepy, KIOMOTAaHHS TIPO 3aCTOCYBaHHS
MPUMYCOBUX 3aXOIB MEIUYHOTO XapakTepy ab0 KIOMOTAaHHA MPO 3BUIBHEHHS BiA
KpUMIHAJIBHOI BIAMOBIAAIBHOCTI Cy/ HE MI3HIIIE M'ATH JHIB 3 JHSA WOTr0 HAJAXOHKCHHS
MpU3HAYa€e TMIiATOTOBYE CYAOBE 3acCijaHHS, B SKE BHUKIWKAE YYACHUKIB CYIOBOTO
npoBapkeHHs (c1.314 KIIK).

[linroToBYe cCymoBe 3acijaHHa BiAOyBa€TbCAd 3a yYacTIO  IPOKypopa,
OOBMHYBAYCHOTO, 3aXWCHHKA, ITOTEPITIOr0, HWOrO TMpEACTaBHUKA Ta 3aKOHHOTO
NpeICTaBHUKA, IHMBUIBHOTO  TO3MBaya, MOro TMpeJCTaBHHKA Ta  3aKOHHOTO
MpeJCTaBHUKA, IIUBUILHOTO BIJIMOBia4ya Ta HOTO MpEeACTaBHUKA 3T1THO 3 MpaBUJIaMH,
nependoayenumu KIIK Ykpainu aist cy10BOro posrisiay.

ITopsinok mpoBeeHHsI MiATOTOBYOI0 CyI0BOI0 3aCiIaHHsA:

1) BIZKpUTTS CyJIOBOTO 3acCilaHHs. Y MPU3HAYEHUH ISl CyJ0BOTO PO3TIISTY Yac
TOJIOBYIOUMI BIKPUBA€ CYJIOBE 3aCiJlaHHSA 1 OTOJIONIYE TPO PO3TJsiA  BiJIMOBITHOTO
KPHUMIHAJIBHOTO TTPOBAKCHHS,

2) nepeBipKa SIBKM YYaCHUKIB KPUMIHAJILHOTO MPpOBakeHHs. CekpeTap CyJ0BOro
3aciIaHHs JOTIOBIJIa€ CyAy, XTO 3 YYaCHHUKIB CYJOBOTO MPOBA/KEHHS, BUKIUKAHUX Ta
MOBIIOMJIEHHX 0cCi0 mpuOyB y CyAOBE 3aciiaHHs, BCTAHOBIIIOE iX OCOOH, MEpeBIpsie
MOBHOBAKCHHS 3aXUCHUKIB 1 MIPEJICTABHUKIB, 3'SICOBYE UM BPYUYEHO CYJOBI BUKIIUKH Ta
MOBIJJOMJICHHS THM, XTO HE TIPUOYB, 1 MOBIIOMJISIE TPUYUHU 1X HEPUOYTTS, SKIIO BOHU
B1JIOMI;

3) moBigomuieHHs TIpo (ikcaliro cymoBoro 3acimadHs. Cekperap Cya0BOTO
3aciIaHHs MOBIAOMIISIE TIPO 3A1MCHEHHS MOBHOrO (DIKCYBaHHS CYJOBOTO PO3IIIANLy, a
TaKOX MPO YMOBH (DIKCYBaHHS CyJ0BOTO 3aCi/IaHHS;

4) BupimieHHs TUTaHb Tpo BiABiA. [licias MmBOro TOJOBYIOYHI OTOJIONIYE
npi3BUILA CYJJ1, NPOKypopa, MOTEPHIJIOro, UUMBUIBHOIO MO3MBaya, OOBHMHYBAY€HOTO,
3aXMCHUKA, IIMBUIPHOTO BIJINOBIJaYa, MpEJCTaBHUKA, IIepeKiaaada, CKCrepra,

Creriajicra, CeKperapsi CyJO0BOTO 3acCilaHHSA, PO3'SCHIOE YYaCHHKAM ITiITOTOBYOTO
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MPOBA/KEHHS MPaBO BIJBOAY 1 3'SICOBY€, UM 3asABJSIOTh BOHM KOMY-HEOyab BIiJBI.
[TutanHs TIpO BiJB1 BUPIIIYETHCS Cy10M 3r1aHO 31 cT. 75—-81 KIIK;

5) poz’sicHEeHHS TpaB YYAaCHHMKIB KPUMIHAIBHOTO MpoBaKeHHs. CyaoBHid
PO3MOPSITHAK PO3Mae ocobam, sKi OepyTh ydacTh y MIiATOTOBYOMY IPOBAKEHHI,
naMm'aTky mpo ixHiI mnpaBa Ta o00o0B's3ku, mnepeabauveni KIIK Vkpainu. Ilicns
O3HAlOMJICHHS] OOBMHYBAUEHOTO Ta IHIIMX OCiO, sKi OepyTh y4acTh Yy MIATOTOBUYOMY
POBA/PKEHHI, 3 TaM'TKOI0, T'OJIOBYIOUHMI 3'ICOBY€, 4YM 3pO3yMUIl iM iX MpaBa Ta
000B'SI3KM 1y pa3l HEOOX1AHOCTI PO3'ICHIOE 1X;

6) BUpILIEHHS NHUTAHHA MPO MOXKJIMBICTH NPU3HAYCHHS CYAOBOTO PO3IIISALY.
[licnss BUKOHAHHS 3a3HAYEHUX BHUIIE BHUMOI TOJOBYIOUHMI 3'SCOBY€ B YYacCHHUKIB
CYJIOBOTO TPOBA/DKEHHS iX AYMKY CTOCOBHO MOJKJIMBOCTI MPU3HAYEHHS CYyIOBOTO
PO3TIISAY;

7) miaroroByi Aii A0 cymoBoro posrisny. IIpu BcTaHOBIEHHI MpoliecyaibHOI
MOJKJIUBOCTI TPHU3HAUEHHS CYIOBOTO PO3IIIALY KPUMIHAIBHOTO TPOBAIKEHHS CYA
BUPIIIYE MpollecyaabHi Ta OpraHi3alliiiHi MUTaHHS;

8) MOCTAaHOBJICHHS YXBaJId 3a pe3yJibTaTaMU IMiArOTOBYOTO MpoBapkeHHs. [licis
3aBEpUICHHS] MIATOTOBKH JO CYAOBOTO PO3IISAY Cy[ MOCTAHOBISIE YXBaldy PO
OpU3HAuYEHHs cyAoBOro po3risiay. CynoBuil po3ris NOBUHEH OyTH NMpHU3HAUYCHUN HE
MI3HIIIE JECATH JIHIB MICIIsl TOCTAHOBIICHHS YXBAJIM MPO HOTO MPU3HAYCHHS.

Y niaroropuoMy CyaoBOMY 3acilaHHi CyJl Ma€ NpPaBO NPUUHATH Taki
pillleHHS:

Y miaroTtoB4oMy CyJOBOMY 3aCiIaHHI CyJ Ma€ MIpPaBO IMOCTAHOBUTH OJHE 3
nepeadadeHux

4. 3 cT. 314 KIIK pimens:

1) yXBauTH BUPOK, SIKMM 3aTBEPAUTH YTOAy MPO BH3HAHHS BUHYBATOCTI YU PO
MPUMUPECHHS, 1 MPU3HAYUTU Yy3TOJDKEHY CTOPOHAMHM Mipy IOKapaHHA. Bupok Ha
MiJICTaBl yTOAM MOXe OyTH OCKapKeHUH B OPAJIKY, nependadyeHomy 4. 4 cT. 475 KIIK;

2) BIIMOBUTH B 3aTBEp/UKEHHI yroaud (B pas3i BCTAHOBJIEHHS TIJCTaB,
nepenbauenux 4. 7 cr. 474 KIIK) ¥ mnoBepHyTH KpUMiHAJIbHE MPOBAKEHHS

MPOKYPOPOBI (SKILO Yroay AOCITHYTO MiJ Yac JOCYIOBOTO PO3CIIAYBaHHS) IS HOTO
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MPOJIOBXKEHHST a00 TPU3HAYUTH CYAOBHA PO3TISAN JUIsli TPOBEICHHS CYJIOBOTO
MIPOBA/IPKEHHS B 3aTaJIbHOMY MOPSIKY;

3) 3aKpUTH KpUMIHAJIbHE MPOBAHKCHHS, MO MOXJIMBO 3a HASBHOCTI TMiACTaB,
nepenbavenux mm. 4-8, 10 4. 1, 1. 2 c1. 284 KIIK;

4) BIIMOBHUTH B 3aJI0BOJICHHI KJIOIIOTAHHS MPOKYpOpa Mpo 3BIILHEHHS 0COOM BiJ
KPUMIHAJIIBHOT ~ BIAMOBIJATBHOCTI B pa3l  BCTAHOBJCHHS WMOTO  (KJIOTIOTAHHS)
HEOOIPYHTOBAHOCTI.

[TocTaHOBISIIOYM BIANOBIHY YXBajly, CyJl MOBEpPTAa€ KIOMOTAaHHS MPOKYPOPOBI
JUTSI TIPOZIOBKEHHST PO3CIIITYBAaHHS, SIKIO MiJACTaBH JJI 3BUTLHEHHS OyJIM BCTAHOBJICHI
Ha CTajaii JOCYJIOBOTO pO3CIiAyBaHHs, ab0 NpU3HAYA€E CYIOBUH pO3TIISA IS
MIPOBEICHHS CYJ0BOTO MPOBAHKEHHS B 3arajbHOMY MOPSIKY, SKIIO TaKe KIOMOTAHHS
HaJIIAIILIO MICHsl HAMPaBJICHHS OOBUHYBAJILHOTO aKTa JI0 CY/Y;

5) nmoBepHyTH OOBHMHYBaJILHUW aKT, KJIOMOTaHHA Mpo 3actocyBanHs [13BX a6o
I[I3MX npokypopoBi y pa3i iX HEBIAMOBIIHOCTI BuMoram crare 291 1 292 KIIK,
30KpemMa, AKIIO;

a) 11l JOKYMEHTHU MICTSTh MOJIOKEHHS, 10 cylepeyaTh OJHE OJTHOMY;

0) y IOKyMEHTaxX HaBEJIEHO HEJIOMYCTHUMY HaTypasi3aliio OMUCY KPUMIHAIBHOTO
IPABOMOPYIIIEHHS;

B) BOHM HE MIAMUCAHI CIIIUUM (a SKIIO IX CKJIaB MPOKYpPOp - MPOKYpopom) abo
HE 3aTBEP/HKEHI IPOKYPOPOM;

r) 0 HUX HE JOJIy4eHO TMependadyeHi 3aKOHOM JOJaTKU Ta iH. B yxBam cyn
3000B’s13y€ MPOKypopa MPOTATOM BHU3HAYEHOTO HHUM PO3YMHOTO CTPOKY YCYHYTH
BUSBJICHI HEMOMIKMA. Taka yXxBajla HETAaWHO HANpPABISIETHCS MPOKYPOPOBI M MOke OyTH
OCKap>KeHa B anealiitHOMY TOPAJIKY;

6) HanpaBUTH OOBHMHYBAJbHUM akT, KJIOMOTaHHS Npo 3actocyBaHHs [I3BX abo
[13MX 3a miacyaHiCTIo;

7) IpU3HAYUTHU CYJOBUNA PO3TJIS HA T1JICTaBl 0OBUHYBAJIIBHOTO aKTa, KIOMOTAHHS
mpo 3actocyBanns [13MX a6o [13BX;

8) MOpYy4YuTH TPEJACTAaBHUKY MEPCOHANy OpraHy mpobailii CKJIACTH JOCYIOBY

JIOTIOB1/Ib;
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9) 3yNmMHUTH MATOTOBYE MPOBAKECHHSI, 110 MOKJIMBO 3 MIJCTaB, MEepea0aYeHIX
ct. 335 KIIK.

3 METOI0 MIATOTOBKHU JI0 CyJIOBOTO PO3TIISAY CY/I:

1) BU3HAYA€E JaTy Ta MicCIIe TPOBEICHHS CYJJOBOTO PO3TIISIY;

2) 3'ICOBy€ Yy BIAKPUTOMY YH 3aKPUTOMY CYJIOBOMY 3acilaHHI HEOOXIJTHO
3MIMCHIOBATH CyJIOBHIA PO3TIISL;

3) 3'1coBye, MUTaHHSI TPO CKJIad ocid, AKI OpaTUMyTh yd4acThb y CYJOBOMY
O3S

4) po3risaae KIOMOTaHHS YYaCHHUKIB CYIOBOTO ITPOBAIKCHHSI PO

- 3IIICHEHHS CYJIOBOTO BUKJIUKY MEBHUX OCI0 /10 CYy JIJIsl IOTIUTY;

- BUTpeOyBaHHs IEBHUX peyel UM TOKYMEHTIB;

5) BumHS€ iHIII i1, HEOOXITHI TS MiITOTOBKH JI0 CYJIOBOTO PO3TIISIY.

[lin yac MATOTOBUOTO CYJOBOTO 3aCiiaHHS CyJ 3a KJIOMOTAaHHSM YYacCHUKIB
Cy/JIOBOTO TMPOBA/PKEHHS Ma€ TMpaBo 0OpaTh, 3MIHUTU YM CKacyBaTH 3aXoJu
3a0€3MeUYeHHs] KPUMIHAJIBHOTO TIPOBA/DKEHHS, B TOMY 4YHCII 3amoOLKHMIA 3axil,
oOpaHuil y BIIHOUIEHHI OOBHMHYBauyeHOro. [Ipu po3risal TakuxX KIIOMOTaHb CYy[
noaepxkyerbes npaBui, nependadeHux Posauiom 11 KIIK Vkpainu. 3a BiacyTHOCTI
3a3HAYEHUX KIJIOMOTAaHb CTOPIH 3aCTOCYBaHHS 3aXOJIB 3a0e3MeueHHs KPUMIHAIBLHOTO
MTPOBA/KCHHS MPOIOBKYETHCS.

Tputinsaswu piwenus npo NpusHa4eHHst cnpasu 00 Cy008020 pPo32iady, CYOO0s
MAKOAC MAE NPABO GUPTIUUMU HACHLYNHI NUMAHHSL:

1) mpo mpu3HAYCHHS 3aXWCHUKA y BHUMAJKaX, KOJM WOTO y4acTh y CIpaBi €
000B'I3K0OBOIO;

2) nOpo BHU3HAHHA OCOOM 3aKOHHUM MPEJCTABHUKOM OOBHHYBAu€HOTO,
MOTEPMIJIO, IMBUILHUM BiJNOBIIaueM, MPEICTABHUKOM TMOTEPHIJIOro, I03UBaya,
BIJIMIOBIJIa4ya, SKIIO PIIMIEHHS Tpo 1€ He OyJio NpUHHATE MiJg dYac JOCYI0BOTO
PO3CIIiTyBaHHS;

3) mpo BU3HAHHS TMOTEPIIOTO IMBIILHUM TO3WBa4YeM, SKIIIO TI030B HE OYB
3asIBJICHUH 11 Yac PO3CIIiTyBaHHS CIIPaBU;

4) npo cnMcoK 0ci0, K1 MiJISATal0Th BUKIUKY B CYJJOBE 3aCi/IaHHS;
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5) mpo 3axoau 11010 3a0e3MeueHHs UBIILHOTO MO30BY;

6) po BUKJIMK y HEOOX1IHUX BUIIJKaX MEpeKiaaaya;

7) ipo BU3HAHHS JI0Ka31B HEIOMYCTUMUMU.

OOpanns, 3miHa un ckacyBanHs 33KII, y ToMy 9umcmi 3amoOiKHOTO 3axony,
oOpaHOro OOBMHYBAau€HOMY, IiJl Yac MiATOTOBYOrO MPOBAHKEHHS MOKIIMBE JIMIIE 3a
KJIOTIOTAaHHSIMU YYaCHUKIB CyJ0BOro mpoBamkeHHs. Cyn posrianae ix y MOpSIKY,
nependaueHomy posa. II KIIK, 3 ypaxyBanusMm nonoxens nm. 3 1 4 ct. 5 K3IUJI Ta
npaktuku €CILUIL. [Ipu BupieHH1 NUuTaHHsS Opo 0OpaHHA Yd 3aMiHy OOBHHYBA4Y€HOMY
3amo0IKHOTO 3aXO0y y BHJII TPUMaHHS IIiJ] BapTOIO SBKAa OOBHHYBAuYEHOTO Ta HOTO
3aXMCHHUKA B MIATOTOBYE CY0BE 3acilaHHsl 000B’sI3KOBA.

[IpogoBkeHHS CyqOoM TiJ 4Yac MIArOTOBUOTO CYJOBOTO 3acijaHHSA CTPOKY
3am00DKHUX 3aXOJ(IB y BHUAl JIOMAIIHHOTO apelTy Ta TPUMaHHS IiJI BapTOIO 3a
BIJICYTHOCTI KJIOMOTaHb MPOKYypOpa HE JIOMYCKAEThCS, OCKUIbKHU, siK 3a3HauuB KCVY B
pimenHi Big 23.11.2017 p., Tak 3BaHe <<aBTOMAaTW4yHE>> BUPILIEHHS 3a3HAYEHOIO
NUTaHHS TOPYIIY€E€ TPUHIIMI PIBHOCTI yCIX YYaCHHUKIB CYJIOBOTO MPOIECY, a TaKOX
MIPUHIIAI HE3aJIEKHOCTI Ta O€3CTOPOHHOCTI CYY.

CynoBuil po3risii Mae OyTH TPU3HAUYCHUN HE TMI3HINIE JECSITH JHIB IICIs
MOCTAHOBJICHIM YXBaJIH MPO HOTO MPU3HAYCHHS.

[Ticas mpu3HAUEHHS CyAOBOTO PO3TIISINY TOJOBYIOUHI Hamae pPO3MOPSIKEHHS
CEKpeTapio CyJOBOrO 3acCijaHHs MPO BUKIUK, TMOBIIOMIIEHHS YYacCHHUKIB CYJIOBOTO
MPOBA/DKEHHS Ta IHIIMX OCi0, MepeliyeHuX B yXBaji. Y pa3i MOJaHHS KIIOMOTaHHS
OOBHHYBaY€HUM Yy BYMHEHHI 3JI0YMHY, 3a SIKUA MependadyeHo IMOKapaHHS y BUIL
JIOBIYHOTO TI030aBJIEHHS BOJI, MPO PO3IJIA] KPUMIHAIBHOTO MPOBAIKEHHS CTOCOBHO
HBOTO CYJIOM TIPHUCSDKHHX TOJOBYIOUHMHA PO3IMOPSHKAETHCS BUKIMKATH TIPUCSHKHAX
YUCENBHICTIO CIM 0ci0, siki Bu3HauaroThesi ACJIC 3 4ucia BHECEHHMX 10 CIUCKY
MIPUCSKHUX.

Y4acHUKH CyJOBOTO MPOBAIKEHHSI MAfOTh MIPABO 3BEPHYTHUCS 10 TOJOBYIOYOTO 3
KJIONIOTAHHSIM PO HAJIaHHSI MOKJIUBOCTI 03HAOMUTHUCS 3 MaTepiaiaMu KPpUMIHATBEHOTO

IPOBaKEHHS (KpUMIHANIbHOIO cripaBoro) (ct. 317 KIIK).
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3a HasgBHOCTI MiACTaB BBaXKaTH, L0 B CTaJli CyJOBOTO PO3MIIALY BIAMOBIIHO JI0
cratti 299 KIIK OyayTh moCHiKyBaTHCs JUIE JesKl JoKa3u ado0 BOHU HE OYyIyTh
JOCIIIKYBATUCS B3arai, CyIs BIIPaBi BUKJIMKATH B CYJOBE 3aCiaHHS JIUIIE TUX OCI0
9yl BHUTpPEOYBaTH JHINE Ti JOKa3W, MPO JOMHT UM AOCTIKCHHS SKUX HaTINILIIN
KJIOTIOTaHHS BIJ YYacCHHUKIB CyJI0Boro posrisany. Cyans He BIOpaBi BIIMOBUTH
yYaCHHKaM CyJOBOTO PO3TIISAAY Y JOCTIIKEHHI B CTaii CyJOBOTO PO3IIISITY JOKa3iB,
SIKIIIO BOHU € HAJICKHUMU 1 JonmycTuMuMH (cT. 253 KIIK).

Han3BuyaifHO akTyalbHOIO Ha CTajii MiATOTOBYOrO MPOBAKEHHS € MpodiieMa
BU3HAHHS JI0Ka3iB HEIOMyCTHMUMHU. AJKE TMPU BHU3HAHHI JIOKA3iB HEIOMYCTHMHUMHU
caMe Ha Mii cTaaii KPUMIHAJIBHOTO MPOBAKEHHS 3a0€3MeUyeThCsl MPaBOMIPHICTh
MPU3HAYCHHS CYJO0BOTO PO3TIISITY, HE JOMYCKAaIOThCS OTOJIOMICHHS Ta JOCIHIKCHHS
HEJIOMYCTUMUX JIOKa31B y Cy[ii, 3a0e3MneuyeTbesi O€3MepepBHICTh CYJOBOTO PO3IIISAY,
MOTEePEKAETHCS BILUTUB HAa BHYTPIIIHE MEPEKOHAHHS CY/ly MPU BUPIIICHH] MTUTAHHS PO
HEJIONyCTUMICTh JI0Ka3iB.

Ha mouatrky XX cr. mporecyarict M.M. Po3in mmcaB, mo «0OCTaBUHH, SKI
MIJUISITAI0Th  TOKAa3yBaHHIO, [IOBUHHI OyTHM MIATBEP/UKEHI JUINE JOKa3aMH, 3
MPOLECYAIBHOTO MOTIIAAY JAomycTUMUMU». M.M. MuXeeHKO BBaxKaB, IO «IpPH
BUPIIICHH] MUTAHHS MO0 JOMYCTUMOCTI JIOKa3iB Ta iX JyKepesn OepeTbes J0 yBaru B
OCHOBHOMY JOTPHUMaHHs TpoIecyaidbHOi (opmMu IX 3alydeHHS [0 CIPaBW».
JlomyCcTUMICTh XapaKTepHU3ye IMepeayciM JKepeso J10Ka3y, a TaKox 3aco0u, opMu Ta
YMOBH Horo oTpuManHsa. BoHa ckitaiaeThes 3 XapaKTepUCTUKHU HOCIS 3HaHb MPO PakT, a
TaKO0X 3ac001B, CIIOCOOIB Ta yMOB OTPUMAaHHS JI0Ka3iB.

JlomycTUMICTh JIOKa3iB BKJIIOYAE JIEKUIbKAa KpUTEpiiB: 1) 3aKOHHICTH JKepena
nokazy (4. 2 ct. 65 KIIK Ykpainn); 2) ogep:kanHsa pakTUYHUX JTaHUX Yy MepeaoaueHoOMy
3aKOHOM TMOPSAKY (3 JOTPUMAHHSIM MpouecyayibHOi (opmH); 3) AOTpUMaHHS
nporecyaiabHoi GopMH 3aKpirieHHs JoKazy; 4) onxepxkaHHS (DAKTUYHUX JTAHUX
HAJICXKHUM Cy0’€KTOM KpUMIHaIbHO-TIpouecyanbHux mpasoBigHocuH. Ct1.86 KIIK
BU3HA€E JO0KAa3 JIOMYCTUMUM, SIKIIO BIH OTPUMaHUM y mopsaky, BcraHoBieHomy KIIK

VYkpainn. Hepomyctumuil noka3 He MOXe OyTH BHUKOPUCTAHUNA TIPU TPUHHSATTI
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MPOLECYyalTbHUX PillieHb, HA HHOTO HE MOXKE MOCUJIATUCS CYJ MPU YXBAJICHHI CYJIOBOTO
pIIIEHHS.

OxpemMo B KpUMIHAJIbHOMY IMPOIIECYaIbHOMY 3aKOHO/IaBCTBI BU3HAUEHO, HA KOTO
MOKJIAJIA€ThCSl 00OB’A30K JIOBEACHHS IMOPYIICHb 3aKOHY NpPU OTPUMaHHI J0Ka3iB. B
ct. 92 KIIK Bu3HaueHO, 10 O0OB’A30K JOKAa3yBaHHS HAJEKHOCTI Ta JIOMYyCTUMOCTI
JI0Ka31B JIGXKHUTHh Ha CTOPOHI, siKa ixX Hagae. [Ipu npoMy, KO CTOPOHA, Ha SIKIH JIEKUTD
000B’s130K JIOKa3yBaHHs, HE Hajana Cyay JOCTaTHIX JO0Ka3iB, MUTAaHHS MOBUHHO OyTH
BUpIIIEHE CYJIOM HE Ha KOPHUCTh CTOPOHHM, Ha SKIH JIEKUTh OOOB’SI30K JOKA3yBaHHS.
Pociticbki mporecyaisicT TNUIA 1HIIAM NUITXOM. SKIO KJIOMOTaHHS MPO BU3HAHHS
JI0Ka31B HEJOMYCTUMUMU TOJAHO CTOPOHOIO 3aXHUCTY, TATap CHPOCTYBAaHHS HABEJICHUX
3aXHMCTOM JIOBOJIIB MOKJIAJAETHCS HA CTOPOHY OOBMHYBayeHHS. B yCiX 1HIIMX BUIAJKax
TSTap AOBEACHHS MOPYIIEHb 3aKOHY MPU OTPUMAaHHI TOKa31B MOKIAAA€THCSA HA CTOPOHY,
IO 3asBHWJIa KJIOMOTAaHHS MPO BH3HAHHA JIOKAa3y HEJOMyCTUMUM. Takuii crocio
BUPILIEHHSI TWUTAaHHA BHUAAETHCS OUIBII JOPEYHHMM Ta BIANOBIAHUM 3arajlbHOMY
IPUHITUITY MIPE3yMIIIIi HEBUHYBATOCTI.

B cr1.89 KIIK BH3HaueHu#l NOPSAIOK BU3HAHHS J0Ka31B HEJONMYCTUMH. Tak, naHa
CTaTTs BU3HAYAE, IO CYyJl BUPILIYE MUTAHHS JOMYCTUMOCTI IOKa31B 1] 4ac iX OL[IHKU B
Hapaa4id KiMHATI MPU MOCTAHOBJIEHHI CYJIOBOTO PIlICHHsS. Y BHUIIAJIKy BCTAHOBJICHHS
OUYEBUHOI HEIOMYCTUMOCTI JOKa3y Mij Yac CyJ0BOTO PO3TISAY CyJ BH3HAE IEi 0Ka3
HEJIOMYCTUMHUM, IO TATHE 3a CO00I0 HEMOXJIMBICTH JOCHTIKEHHS TaKOTro J0Kazy abo
NPUMUHEHHS HOTO JOCIIKEHHS B CYJJOBOMY 3aCiJIaHHI, SIKIIO TaKe JOCTIHKEHHS 0YyIJI0
posnoyate. CTOpOHH, MOTEPIUIUNA MAIOTh MPABO IMiJl Yac CYJI0BOTO PO3IJISAY MOJaBATH
KJIOTIOTAHHS PO BU3HAHHS JI0KA31B HEJIOMYCTUMHUMH, a TaKOK HABOJUTH 3allepeUCHHS
MIPOTH BU3HAHHS JJOKA31B HEAOITYCTUMHUMU.

VY uinomy mnporieaypa BUPIIICHHS MUTaHHS PO HEJOMYCTUMICTh JI0Ka31B IMij 4ac
MITOTOBYOTO MPOBAKEHHSI MOTpeOye HOPMATHUBHOTO BPETYIIOBAHHS, a KPIM TOTO, 1
METOIUYHOTO CYIPOBOKEHHS MISJIBHOCTI CYIJIB Ha I[bOMY €Talll CyJOYMHCTBA.
[Ipouec BupilleHHsI MUTaHHS MPO HEIOMYCTUMICTh JI0Ka3iB MOKe OyTH po3nodatuit 13
MOTaHHS KJIOMOTaHHS Oyab-sIKOI0 31 cTopiH. Komisi mboro KJIOmoTaHHS MOBWHHA OyTH

HaJlaHa MPOTHUJICKHINA CTOPOHI 3aBYACHO 3 METOI0 3a0e3MeUYeHHsI YMOB JJIsl T1JATOTOBKU
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70 CIOPOCTYBaHHS JIOBOAIB CTOPOHHW, IO 3asBWIA KIOMOTaHHSA. HaBiTh sKIIO
KJIOTIOTaHHS MPO BU3HAHHS JOKa3iB HEAOMYCTUMUMHU TMOAAETHCS B JACHH CYJIOBOTO
3aCiTaHHsI, TaKe CIIyXaHHS TTOBUHHO OyTH BiIKJIA/ICHO.

OkpeMrM THUTAaHHAM € MOXJIUBICTh BHU3HAHHS JIOKa31B HEIOMYCTUMHMH 3a
1HIIIATUBOIO caMoro cy/l. BBaxkaemo, 110 3a HaSBHOCTI B MaTepianax KpUMIHAJIBLHOTO
MPOBAKEHHS JOKa31B, OTPUMAHUX 13 MOPYIICHHAM HOPM 3aKOHY, CyAJs 3000B’s13aHUM
MOCTABUTH Ha OOTOBOPEHHSI YYaCHUKAMHU MPOIECY MUTAHHS MPO BU3HAHHS IUX JI0Ka31B
HEJOMYCTUMHUMHU I1]T 4acC MiATOTOBYOTO MIPOBAIKEHHSI.

[Tporec mociimkeHHS B CyAl MUTaHHS MPO JOMYyCTHUMICTh JOKa3iB Moxe OyTu
IpsSMO TIOB’SI3aHUM 13 HEOOXITHICTIO 31MCHEHHS PI3HOMAHITHUX CYJIOBO-CIITYUX Ta
MpolecyalbHUX MAid, TaKUX SK JOMUT CBIJKIB, €KCIIEPTIB, JOCIIIKEHHS MaTepiajiB
CIIpaBU, MPU3HAYEHHS EKCIEepTU3U. be3yMOBHO, AOLUIBHO 3I1MCHIOBATH OYIb-sKi Iii,
CIpsIMOBaH1 Ha 3’sICyBaHHS 3aKOHHOCTI OTpUMaHUX Joka3iB. [IpoTe He BCi HAyKOBII
NOAUISIOTh TaKy IyMKy. Jlesiki BU€HI BBa)KalOTh 3a MOXJIMBE BU3HAHHS JIOKa3iB
HEJIOMYCTUMHUMHU Ha €Talll MiJITOTOBYOTO MPOBA/KEHHS JIUIIEC 32 YMOBH OYEBUHOCTI
MOPYILICHh 3aKOHY MpH OTPUMaHHI LHUX JOKa3iB. BKa3zyloThCs Takl OYEBHU/IHI
MOPYILICHHS 3aKOHY MU 30upaHH1 4M (ikcallii JoKa3iB Ha JI0CYJOBOMY PO3CJiyBaHHI,
K HE3aKOHHICTh JpKepesa J0Ka3y, OTPUMaHHS J0Ka3y HEKOMIIETEHTHOIO OCO000 uu
OpraHoM, ICTOTHI MOPYIIEHHS KPUMIHAIBHOTO MPOLIECYaTbHOTO 3aKOHY MPH 3/111CHEHHI
npolecyalbHUX Yd CHITYUX i, Y XOoHl SKUX 1 OyJdM OTpUMaHl CIipHI JIOKa30Bl
Mmatepianu. B iHImMX BuUmankax, KOJW 3’sSCyBaTd MUTAHHS MPO JIOMYCTUMICTh JOKa3y
MOXKHA JIMIIIE MIITXOM JOAATKOBUX MPOIECYaTbHUX YW CYJOBO-CIITYMX i I 4Yac
MiJITOTOBYOTO TIPOBA/KEHHS, BUHECEHHS pIIMIEHHS IIOAO0 JOMyCTUMOCTI JOKa3iB
MOBUHHO OYTHU BIAKIJIAEHO N0 CTajii cyaoBoro po3msiay. CaMe Taka MO3ULIS 1 €
3akpimienoro B Hopmax KIIK Vkpainu.

3 1mi€l0 JIyMKOW BaXXKO TOTOAUTHUCh 3 TaKWX MIpKyBaHb. BinkimaneHHs
JOCIIJKEHHS CIIIPHUX JI0Ka31B 10 MOMEHTY CYJIOBOT'O PO3TJISiAY Ta BUPIIICHHS MUTaHHS
Mpo iX IMOBIPHY HEOMYCTUMICTh MPU3BEAC /10 BIUIMBY TaKUX JOKA31B HA CBIJOMICTH 1
CYMITIHHS SIK TIPUCSDKHUX 3acifiaTeliB, Tak 1 MpodeciiHUX CYIJIB HE3aJIeKHO BIJ

BUPILIEHHS MHUTaHHS TMpPO JOMYCTUMICTh YW HENOMYyCTUMICTh IIMX JOKa30BUX
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MaTepialiB. 3a Takoi CUTyallll BU3HAHHA JO0Ka31B HEJOMYCTUMUMH BTPATUTh OyAb-sIKUI
CEHC.

[Ticns mpoBemeHHS BCIX HEOOXITHUX i, TOB’S3aHUX 13 JOCIITKCHHSIM
JOIyCTUMOCTI HAasiBHUX B KPUMIHAJIBHOMY NPOBA/PKEHHI JOKa3iB, CTOPOHU MOBHMHHI
MaTH MOXJIMBICTh BUCJIOBHTH CBOI JYMKH WIOJO JOCIIKYyBaHUX MatepiamiB. [lpu
IbOMY CTOpPOHA, IO IMOJaBajia KJIOMOTaHHS NMPO BU3HAHHA JIOKAa3iB HEIOMYCTUMHUMH,
Ma€ BHUCTYyHaTH OCTaHHbOIO. Ilicis 1bOrO Cya Ma€e BHUHECTH pIIIEHHS MI0JI0
3aJI0BOJICHHS YU HE 3aJJ0BOJICHHS KJIOMOTAHHS MPO BU3HAHHS JI0Ka31B HEIOMYCTUMHUMHU.
VY pa3i BuU3HAHHSA HEAOMYCTUMUM TaKWUW J0Ka3, TOOTO Marepiaau, IO MICTATh
iHpopMariro mpo el a0Ka3, MOBHHHI BUJIydYaTHCS 3 Hel. AJpke caMe 3amoOiraHHs
BIUTUBY HEAOMYyCTMMUX JIOKa3iB Ha BHYTPIIIHE TEPEKOHAHHS CYHIIB € OJHUM 3
HAWBaXUIMBIIIMX 3aBJaHb ycCi€i Mpoleaypyd BHU3HAHHS J0Ka3iB HemomycTuMuMu. [Ipu
IbOMY HE BaXXJIMBO, YU CIIpaBa pPO3IJISIATUMEThCS MNpodeciiiHuM cyanero abo 3a
YYacTIO CyAy IPUCHKHUX. Y pa3i po3MIIALy CIIpaBU MPUCSHKHUME 3aciAaTeNs MU J0Ka3H,
BU3HAHI HEJOIyCTUMHMH, B3arajii He OyJIyTh OrOJIOIIYBaTHCh B Cy[l, a CTOPOHHU HE
MaTUMYyTh TpaBa TMOCHJIATHCh HAa HHUX MiJ 4Yac CyJoBOro posrminy. OmHak mpu
BUHECEHHI OOBHMHYBAJIBHOIO BEPAMKTY CYJIOM MPUCSKHUX came NMpopeciiHui Cyaas
BUPINITYBAaTUME BAXJIMBI THTAHHS TMpaBa, TMOB’sA3aHI 3 MNPU3HAYCHHSIM TOKapaHHS,
3a/I0BOJICHHSIM LIMBUIBHOTO TIO30BY Ta 1H. TOX HAsBHICTh y Marepiajgax KpUMIHAJIBLHOTO
MPOBA/KEHHS JI0Ka3iB, 10 OYyJM BH3HAHI HEIOMyCTUMHUMH, MOXKE CIPABUTH TEBHHM
BITUB HA MPO(DECIHOTO CY/II0 MPHU 3A1MCHEHHI HUM MOTO MMOBHOBAKEHb, HABITH MPHU
BUPILIEHH] CIIPaBU CyA0M NpUCsSKHUX. OTKE, JOLUIBHO 3aKPIIUTH B 3aKOHI HOPMY, SIKa
0 3abesneuyBaja BWJIYYEHHS 3 MarepiajiB KPUMIHAJIBHOTO MPOBAKCHHS JaHHUX,

OB’ SI3aHMX 13 HCOOITYCTUMHMHU JOKa3aMH.

BUCHOBKHA
3 MeToro 3a0e3nedeHHsT BCEOIYHOTO, ITOBHOTO M 00 ’€KTHMBHOIO JOCIHIKEHHS
00CTaBUH KPUMIHAJIIBHOTO MPOBAHKCHHS, BUSIBICHHS MPUYUH 1 YMOB, IO CIPHUSIOTH
BYMHEHHIO KPUMIHAJbHUX  MPABOMOPYIICHb, TOCTAHOBJIEHHS  3aKOHHOTO  Ta

OOTPYHTOBAHOI'O CYJOBOIO pIllIEHHS B CTajii CYJIOBOTO PO3IJIALYy KpUMiHAJIbHUN
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MpoIleCyaIbHUN 3aKOH BCTAHOBIIOE TIPaBWiIa, BIAMOBIMHO 10O SKUX BU3HAYAETHCS TOU
cyn, umo Oyae 3IIMCHIOBATH CYJIOBUUA pO3MIA] B KOXHOMY KOHKPETHOMY
KpUMIHAIBHOMY TPOBA/DKCHHI. BU3HAYMTH TIACYAHICTH 1 O3HA4Ya€ 3’ACyBaTH, SKHUM
camMe CyJI Mae€ TPOBECTH CYIOBUH PO3MISIT Yy KOHKPETHOMY KPHUMIHAJIBHOMY
npoBa/pkeHHl. [liICYIHICTE Yy KPUMIHAJIBHOMY TMPOBAJDKEHHI — II€ CYKYIHICTb
cnenu@iuHuX XapaKTEPUCTHK KPUMIHATHHOTO TPOBA/KCHHS, SKa BU3HAYA€ TEBHUI
CYJIOBUI OpraH, Ha SIKMI MOKJIAJA€ThCA 000B’A30K PO3IJISAY JAAHOTO MPOBAIHKEHHS Y
nepirii iHcTaHiii. Po3pi3HAOTh Takl BUIW MIJICYIHOCTI: TEpUTOpiaibHA, IEPCOHAIbHA,
1HCTaHITI{HA Ta 32 3B’ SI3KOM MPOBAKCHb.

3 MOMEHTY HAaJIXOJDKEHHS KPUMIHAJIBHOTO MPOBAKEHHS 3 OOBUHYBAJIHHUM
aKTOM, KJIOTIOTAaHHSIM PO 3aCTOCYBaHHS MPUMYCOBHX 3aXOJ[iB BUXOBHOTO XapakTepy,
KJIOTIOTAHHSIM TPO 3aCTOCYBAHHA MPHUMYCOBUX 3aXOJ[iIB MEAMYHOTO XapakTepy abo
KJIOMIOTAHHSIM MPO 3BUIBHEHHS B1J] KPUMIHAIBHOI BIAMOBIAAIBHOCTI O CyAy Oepe cBii
MOYATOK HOBA CTajlid KPUMIHAIBHOIO MPOLECY — MIArOTOBYE MPOBAIKEHHS. B mii
cTaAll KpUMIHAJIBHOTO TPOLECY CYIICI0 MEePEeBIPSIOTHCA MaTepiaii KPUMIHAIBHOTO
MIPOBA/DKCHHS, BU3HAYAIOTHCS MEXKI OOBHHYBAa4YCHHS; 3 SICOBYIOTHCS HASBHICTh YU
BIICTYHICTh MIJICTaB ISl 3aKPUTTS KPUMIHAJIBHOTO MPOBAIKECHHS; MNEPEBIPSAETHCS
JOTPUMAHHS TPaBUJ MIJCYJHOCTI KPUMIHAIBHUX MPOBAKEHDb, BXXHBAIOTHCS 3aX0U
II0JT0 MiATOTOBKHU CYJOBOTO PO3TJISAY CIPABH.

VY cranii maroToB4Oro NMPOBAHKEHHS HE BUPINIYETHCS MATAHHS MPO JOBEACHICTh
BUHU OOBHHYBAUYE€HOTO, BOHO € KOMIIETEHIIIEIO JIUIIE CyAy ¥ BUPIIIYETHCS B HACTYIHIN
cTajli mporecy - CTajli CyAoBOro posrisiay. [laHa crajis € KOHTPOJIBHOI CTaIl€ro
CTOCOBHO JIOCYZIOBOTO PO3CIIyBaHHS M IiArOTOBYO-OPraHi3alliifHO MO0 CYI0BOIO
O3Sy KPpUMIHATLHOTO TIPOBAKEHHS.

VY miaAroToB4OMy CyJOBOMY 3acClJaHHI CyJl Ma€ MpaBO MPUIHATH TaKl PIIIEHHS:
1) 3aTBepAUTH Yrogy MPO BHW3HAHHS BHHH YHM TMPO NPUMHPEHHS ab0 BIAMOBUTH B
3aTBEP/DKEHHI YrOgu Ta TOBEPHYTH KpPHMIHAIBHE TPOBADKEHHS MPOKYPOPY IS
MIPOJIOBXKEHHS TOCY/IOBOTO PO3CIIIyBaHHS B MOPSAKY, IependadyeHoMy IS 31HCHEHHS
KPUMIHAJIBHOTO TIPOBA/DKEHHS Ha TMIJICTaBl yroj; 2) 3aKpuUTH NPOBAKEHHS; 3)

NOBEPHYTH OOBUHYBAJIBHUI aKT, KJIONOTAHHS MPO 3aCTOCYBAaHHS MPUMYCOBHUX 3aXO/lIB
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BUXOBHOTO XapakTepy abo KIOMOTaHHS NpPO 3aCTOCYBaHHS NPHUMYCOBHX 3aXOJlIB
MEJIMYHOTO XapaKTepy IMPOKYpopy, SKIIO BOHU HE BIJNOBIIal0Th BUMOTaMm cT.291, 292
KIIK; 4) HannpaBUTH 0OBUMHYBaJIbHUM aKT, KIIONOTAHHS PO 3aCTOCYBAHHS IPUMYCOBUX
3aX0JlIB BHUXOBHOTO XapakTepy a00 KJIOMOTaHHA MpPO 3aCTOCYBAHHS IPUMYCOBHUX
3aX0/1B MEIUYHOTO XapaKTepy A0 BIAMOBIAHOTO CyIy JJisi BUZHAYEHHS MMiJICYIHOCTI Y
BUIAJKy BCTAHOBJICHHS HEMIJICyHOCTI KPUMIHAIBFHOTO TMPOBAKEHHS; 5) 3YNUHUTH
HirOTOBYE  MPOBAKEHHs;  0) IPU3HAYUTH  CYJOBUM  pO3MJIsiA  HA  MIACTaBl
0OBHHYBAJIBHOTO aKTa, KJIIOMOTaHHS PO 3aCTOCYBAaHHS MMPUMYCOBHX 3aX0/1iB BUXOBHOTO
XapakTtepy ab0 KJIOMOTaHHS MpPO 3aCTOCYBaHHS MPHUMYCOBHUX 3aXOIIB MEIUYHOTO

Xapaxkrepy



