MIHICTEPCTBO BHYTPIIUIHIX CIIPAB YKPATHU

XAPKIBCbKHI HAIIIOHAJIbHUM YHIBEPCUTET BHYTPIIIHIX
CIIPAB

KA®EJIPA KPUMIHAJIBHOI'O ITPOLIECY, KPUMIHAJIICTUKH TA
EKCIHEPTOJIOI'TL

DOAKYJDBTET Ne 6

TEKCT JIEKIIII

HaBYaJIbHOI MUCHUIITIHU ««Hanpsamu po3BUTKY HaAyKH KpUMiHATBHUMN TPOIIEC»
BUOIPKOBUX KOMITOHEHT OCBITHBOI MMPOTPaMU TPETHOTO (OCBITHHOT'O HAYKOBOT'O)
P1BHSI BUIIIOi OCBITH

081 ITpaBo

Tema 4 — JlocynoBe po3c/iilyBaHHS

Xapkis 2023



3ATBEP/I’KEHO CXBAJIEHO
HaykxoBo-MeTOAMYHOIO pasior0

XapKiBChKOT'0 HAITIOHAIBHOTO Buenoro pagoro dakynasrery Ne 6
YHIBEPCUTETY BHYTPILIHIX CIIpaB XapKiBCHKOTO HAI[IOHAJILHOTO
[Iporokon Ne 9 Big 30.10.2023 p. YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

[TpoTokon Ne 9 Bixg 18.10. 2023

IHOTI'OJ’KEHO

Cek1iier0 HAyKOBO-METOAWYHOI pajau
XHYBC 3 iopuanyHuX JUCIUILITH
ITpotokon Ne 9 Big 29.10.2023 p.

Po3risiHyTO Ha 3acilaHHI KapeApu KpUMIHAIBHOTO MPOLIECY, KpUMIHATICTUKH Ta
excrieproiiorii gpakyiasTeTy Ne 6 XHYBC (mmpotokon Big 16.10.2023 Ne 9)

Po3poOoHuku:

[Ipodecop kadenpum KpUMIHAJIBLHOTO TMPOIECY, KPUMIHATICTUKH Ta
excreproiorii ¢pakynsrery Ne 6 XHYBC, n.10.H., npodecop Cminpko C.B.

JlotieHT Kadeapu KpUMIHAIBHOTO MPOIIECY, KPUMIHAIICTUKH Ta €KCIEPTOJIOT1T
dakynsTeTy Noe 6 XHYBC, k.10.H., nonient CosnosiioBa O.€.

Penenzenru:
Hexan daxynerery 1 XHYBC, k.10.H., norieHT Pomantok B.B.

3aBigyBau kadenpu KPUMIHAIBHO-NPABOBUX AUCIHUILIIH FOPUANYHOTO
dakynpTeTy XapKiBCbKOro HarioHasibHOro yHiBepcuteTy imeni B.H. Kapasina,
1.10.H., ipodecop Kutnuii O.0.



ILinan Jekmii
1. [TonsarTs, 3aBmaHHS Ta 3HA4YEHHS JIOCYJOBOTO  PpO3CIIAyBaHHS B

KPHUMIHAJIBHOMY TIPOIIECI.

2. JlocyioBe po3cililyBaHHS 3JI0YMHIB 1 KpUMIHAJIBHUX MPOCTYIIKIB.

3 [TonsATTS 1 BUAW TiACTIAHOCTI. PO3B’13aHHS CIIOPIB MPO TiACTITHICTb.
4. O06’eaHaHHs 1 BUAIJICHHS MaTepiaiiB JOCYAOBOTO PO3CIiAyBaHHS.

5 CTpoK# 10CYZ0BOTO PO3CIiAyBaHHS Ta MOPSIOK iX TOJOBKEHHS.

6 HenomycTumicTh po3rosIONIeHHS TaHUX JOCYAOBOTO PO3CIiAyBaHHS.
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13 xBit. 2012 p. // T'onoc Ykpaiau. — 2012. — 19 tpaBus (Ne 90—91).
3. Kpuminanbnuii nporec : niapyunuk / FO. M. I'pomiesuii, B. S. Tamii,

A. P. Tymansun, Ta i1.; 3a pen. B. 4. Tamisa, 0. M. I'pomeBoro, O. B. Kamrinof,
O. T'. lIuno. — X.: [IpaBo, 2013. — 824 c.

4, Kpuminanbauii mpouecyanbHuil  KoAekc VYkpainu. HaykoBo —
NpaKkTUYHUN KoMeHTap : y 2tomax. T.2/ K82 €.M.bnaxkiBcekuii, HO.M.
I'pomeBnii, FO.M.JIpomin Ta iH. , 3a 3ar. Pem B.S.Tamis, B.ILIImonku,
A.B.IloptHoBa — X.: IIpaBo, 2012.-664c.

S. Kpuminanbauii  mpouecyanbHid  koaekc  Ykpainu. HaykoBo-
npaktuyHui komeHTap 6 y 2 1. T.1/K82 O.M. bannypka, €.M. bnaxkiBcbkui,
€.I1.bypnons Ta iH.. ; 3a 3ar.pea. B.f.Tauisa, B.ILITmonku, A.B.IToptHoBa. — X.:
IIpaBo, 2012.-768 c.

6. MoungoBan A.B. KpuMminanenuii nponec Ykpainu /Texct/ : HaBu.moci0./
M75 A.B.Monnosan, C.M.Menbauk —K.: [{entp yuboBoi mitepatypu, 2013 c.
7. ['oponeupka M. C KpumiHaiabHO-IIpOLECyalIbHA KOMIIETEHIIIS CJIITYOTO

opratiB BHYTpilIHiX cripaB : [MoHorpadisi] / ['oponeunka M. C. ; 3a pexa. JI. M.
Jlo6oiika ; MBC Vxkpainu. JIJI YBC. — uinponerposchk : Jlipa —JIT/, 2010. —
231 c.

[adopmartiitii pecypcu B [HTepHeTi

1. http://www.portal.rada.gov.ua - odimiitauii BeO-caiir BepxoBHoi Pamu
Ykpainu.

2. http://www.kmu.gov.ua - odiniliauii BeO-caiit Kabinery MiHicTpiB
Ykpainu.

3. http://mvs.gov.ua - odimiitanii Be6-cadT MiHiCTepcTBa BHYTPIIIIHIX CIIPaB
Ykpainu.
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4. http://www.scourt.gov.ua - odimiiinuii BeO-caiitr BepxoBHoro Cynay
Ykpainu.
5. http://sc.gov.ua/ - odimiiiauii BeO-caiiT Buioro cremniaaizoBaHOro cyay 3
PO3TIISATy MUBIILHUHN 1 KpUMIHATIBHUX CTIPAB.
6. http://www.gp.gov.ua - odimiiiauii BeO-caiiT ['eHepanbHOI NPOKYpaTypH
Ykpainu.
7. http://www.minjust.gov.ua - Odiniiiamii BeO-callT MiHicTepcTBa FOCTHIIIT
Ykpainu.
8. http://www.reyestr.court.gov.ua - €IWHHI PEECTP CYAOBHUX pIIICHh B
VYkpaiHi.

TexkcT Jexkuii

1.  IloHATTS, 3aBJaHHSA Ta 3HAYEHHS JOCY0BOI0 PO3CIilyBaHHS B
KPUMIHAJILHOMY NPOLECi.

JocynoBe po3ciaiiyBaHHsi — CTajisi KpUMIHAJIBHOTO TMPOBAKEHHS, SKa
MOYMHAETBCS 3  MOMEHTY  BHECEHHS  BIJJOMOCTE TMpO  KpUMIHAJbHE
MPaBOIOPYIICHHS 10 €AMHOTO PeeCTpy AOCYJIOBUX PO3CIIIyBaHb 1 3aKIHUYETHCS
3aKPUTTSIM ~ KPUMIHAIBHOTO TMPOBAPKEHHS a00 HampaBlEeHHAM JO Cyay
OOBHHYBAJILHOTO aKTa, KIIOMOTAHHS TPO 3aCTOCYBaHHS NPHUMYCOBUX 3aXO/liB
MEIUYHOTO0 ab0 BHXOBHOTO XapakTepy, KJIOMOTAHHS MPO 3BUIBHEHHS OCOOU BiJl
KPUMIHAJIBHOT BIJIMOBIJATBHOCTI.

HazuBaroum po3ciiagyBaHHS «JIOCYTIOBUMY, 3aKOHO/IaBEIlb THM CAMHUM BKa3ye€
Ha MOro CHiBBIHOIIEHHS 3 OCHOBHOIO YAaCTHHOIO CYJIOBOTO PO3IIISLY - CYIOBHM
ciiacTBoM. JlocynoBe po3ciiayBaHHS Mepeaye MPOBAKEHHIO B CyAl 1 MOKJIMKaHE
3a0€3MeYnTH HOro yCHiliHe NPOBEICHHS, OJJHAK MOr0 HE MOKHA PO3IJISIAATH TUIBKU
K CTaJlif0, MPOBAHKCHHS SIKOT 3MIMCHIOETRCS 10 cyay 1 s cyay. s cramis mae
OCOOJIMBOCTI, IO CBIAYATH MPO ii CAaMOCTINHUIN XapakTep, 30KpemMa, BOHa:

1) mae cBOi caMOCTiliHI 3aBJIaHHS, SIKI BUIUIMBAIOThH 13 3arajbHUX 3aBJaHb
KpUMiHaJIbHOTO TipoBamkeHHs (cT. 2 KIIK);

2) YITKO OKpECJIeHI ME&XI B CHUCTEMI KPUMIHAJIBHOTO MPOLECY - 3 MOMEHTY
BHECEHHSI BIJIOMOCTEH MPO KPUMIHAJIIbHE MPABOMOPYIICHHS A0 €IUHOTO PEECTPY

JOCYIOBUX  PO3CHiAyBaHb JIO BHHECEHHS PIIICHHS, SKUM  3aBEPIIyEThCS


http://www.scourt.gov.ua/
http://sc.gov.ua/
http://www.gp.gov.ua/
http://www.minjust.gov.ua/
http://www.reyestr.court.gov.ua/

MIPOBA/HKEHHS PO3CIITyBaHHS (B psAJIi BUIAIKIB KPUMIHAIBHE MPOBAKEHHS OTPUMYE
11 CBOE BUPIIIICHHS 110 CyTi, KO MPOBAPKEHHS B HHOMY 3aKPHBAETHCS TIPH HASBHOCTI
JIO TOT'O 3aKOHHUX ITiJICTAB);

3) CBiil 3MICT Ta CBOIO IIpolieCyaabHy GhopMmy;

4) xapakTepu3yeTbcs KOJIOM Cy0'€KTiB, sIKi OepyTh B Hill y4acTb;

5) xapaxkTepu3y€eThcs KOJIOM CHEIU(PIYHUX PIllIeHb, 10 MOXKYTh OyTH MIPUKAHSTI
miclsl  3aKiHYeHHS  JIOCYZOBOTO  PO3CIIIyBaHHSA: 3aKPHUTTA KPUMiHAJIBHOTO
MPOBA/HKCHHSA, 3BEPHEHHS MPOKYpOpa A0 CyAdy 3 KJIOMOTAaHHSM IpPO 3BUILHEHHS
0coOH B1JI KpUMIHAJIHOI BiANOBIAILHOCTI, a00 3BEpHEHHS MPOKYypopa 10 CyaAy 3
OOBHHYBAJIbHUM AaKTOM, KIJIOMOTAHHSM TPO 3aCTOCYBaHHS MPUMYCOBUX 3aXO/liB
BHUXOBHOTO XapakTepy abo KJIOMOTAaHHSAM PO 3aCTOCYBaHHS MPUMYCOBHX 3aXOiB

MEJIMYHOTO XapakTepy.

2. Jocynose po3ciifyBaHHA 3JIOYHUHIB | KpUMiHAJIBbHUX NPOCTYIIKIB.

3.
JizHanHst — 11e oJHa 3 GOpPM JOCYIOBOTO PO3CIiAyBaHHS, KA IIPEACTABISIE

c0000 BpEryJbOBaHY KPUMIHAIBHO-TIPOIECYaTbHIM 3aKOHOAABCTBOM IiSUTHHICTD
CJIITY0TO, CIIBPOOITHHUKIB 1HITUX MIIPO3/AUIIB OpPraHiB BHYTPIIIHIX CIpaB, OpPTraHiB
Oe3MeKku, OpraHiB, MO 3IHCHIOIOTh KOHTPOJb 3a JOJCPKAHHSAM IOJATKOBOTO
3aKOHO/AaBCTBa, IO TOJNATAaE B TPOBAKEHHI JIOCYAOBOTO  PO3CIHiTyBaHHS
KPUMIHAIBHUX TMPOCTYMKIB, 3 METOI JIOCATHEHHS 3aBJaHb KPUMIHAJIHHOTO
CYJOYMHCTBA.

[lin wac JOCyZOBOrO pO3CHIIYyBaHHA KPUMIHAJIBHUX NPOCTYNKIB HE
JIOTTYCKAETHCS 3aCTOCYBAHHS 3aMO001KHUX 3aXO0/lIB Y BUTJISI JOMAIIIHBOTO apeliTy,
3acTaBy a00 TPUMAaHHS MiJ BapTOIO.

JIst TOCyTOBOTO PO3CIiTyBaHHSA KPUMIHAIBHUX MPOCTYMKIB JTO3BOJISETHCS
BUKOHYBaTH Bcl cminul (posmiykosi) aii, nependayeHi KIIK, okpim HeriacHux

cmiaunx (Po3nIyKOBUX) Aii.



Cniguuii 3000B's13aHUN Y HAMKOPOTIIMM CTPOK, ajie HE Mi3HIiIIe ABAIISATH
M'STH JHIB MICJS TMOBIJIOMJIGHHS 0C001 Mpo Mijo3py, MOJAaTH Ha 3aTBEPKCHHS
MIPOKYPOPY OJIMH 3 3a3HAYCHUX MPOIECyTbHUX JOKYMEHTIB:

1) IpOEKT pillIeHHS PO 3aKPUTTS KPUMIHATILHOTO MIPOBAI>KEHHS;

2) TpPOEKT KIOMOTAHHSA TMPO 3BUIBHEHHS OCOOHM BiJ KpHMiHAIBHOI
BIMOB1AAJILHOCTI,

3) OoOBHHYB&JIbHMI aKT, KIJIOMNOTAaHHS TMPO 3aCTOCYBAHHS IPUMYCOBUX
3aX0/IiB BUXOBHOTO XapakTepy abo KIOMOTaHHS MPO 3aCTOCYBAHHS MPUMYCOBUX
3aX0/11B MEAUYHOTO XapaKTepy;

4) KJIOMOTaHHS MPO MPOJOBXKEHHS CTPOKY JOCYJOBOTO PO3CIiTyBaHHS 3
niacras, nependauenux KIIK.

Y pa3i HEoOXIZHOCTI MPOKYpOp Mae€ TMpaBO CaMOCTIHHO odopMuUTH
BUIIE3a3HAYCHI TIPOIIECyaTbHI JOKYMCHTH.

[Ipokypop 3000B's3aHUN [0 CIUIMBY TPUALSTHACHHOIO TEPMIHY MICISA
MOBIJIOMJICHHS 0001 MPO MiA03pYy 3A1MCHUTH OJIHY 3 3a3HAYEHUX JIIi:

1) mpUIHATH PILIEHHS PO 3aKPUTTS KPUMIHAIBHOTO IPOBAKEHHS;

2) 3BEpPHYTHCS 10 CyAYy 3 KIOMOTaHHSAM TMpPO 3BUIBHEHHS OCOOM BijJ
KPUMIHAJBHOI BIAMOBIAATBHOCTI;

3) 3BepHYTHCA 10 CyAy 3 OOBHHYBAJBHHUM aKTOM, KJIOMIOTAHHSIM TIPO
3aCTOCYBaHHS MMPUMYCOBHX 3aXO0/1B MEIUYHOTO a00 BUXOBHOTO XapaKTEPY;

4) momatMm KIOTOTAaHHS TIPO TPOJOBKEHHS CTPOKY JIOCYIOBOTO
PO3CIIiTyBaHHS 3 IIJICTaB, nepeadadeHnx nuM Kogekcom.

BceranoBuBImM TiJ 9ac JOCYJOBOTO PO3CHIAYBaHHS, IO IT1103pIOBAaHUMN
0e33amepeyHo BHU3HAB CBOIO BHHYBATICTh, HE OCIOPIOE BCTAHOBJICHI JOCYIOBUM
PO3CIIiyBaHHIM OOCTaBUHU 1 3TOJICH 3 PO3TJIAIOM OOBUHYBAJILHOTO aKTa 3a MOTO
BIJICYTHOCTI, a MOTEPNUIMNA HE 3amepedyye MPOTH TaKOro PO3TIISY, TPOKYpOp Mae
IpaBO HAJIICIIATH JI0 CYAy OOBUHYBAJILHUI aKT, B IKOMY 3a3HAa4a€ KJIOMOTAHHS PO
HOTO pO3IJIsii y CHPOIICHOMY TMOPSAKY O€3 MPOBEACHHS CYJOBOTO PO3IIIALY B

CyJIOBOMY 3aCiJJaHHI.



Cnigquuii, 1pokypop  3000B's3aHMIl  pO3'ACHUTH  MIJO3PIOBAHOMY,
MOTEPIUIOMY 3MICT BCTAHOBJIEHUX JIOCYJIOBUM pO3CIIyBaHHSIM OOCTaBUH, a
TaKOXX Te, IO y pa3l HaJaHHA 3TOAM Ha PO3TIA OOBHHYBAJIBHOTO aKTa y
CIPOLICHOMY TMOPSIAKY BOHM OyayTh 1MO30aBiieHl MpaBa OCKap>KyBaTH BHUPOK B
aneJsIIiiHOMY TIOPSIIKY 3 TMJACTaB PO3MISANY TPOBAKEHHS 3a BIJICYTHOCTI
YYaCHUKIB CYJOBOTO TPOBA/KEHHS, HEAOCTIDKEHHS JOKa3iB y CYyJIOBOMY
3acijaHHl a00 3 METOK OCIOPUTH BCTAHOBJICH1 JOCYJIOBHM PO3CIIiTyBaHHSIM
ooctaBuHu. Kpim ToOro, cmiguuii, NpPOKypop 3000B'S3aHHUIl BIEBHUTUCA Y
JOOPOBUIBHOCTI ~ 3TOJM  MiAO3PIOBAHOTO Ta  MOTEPHIJIOr0 Ha  PO3TIIA]
OOBHHYBAJILHOTO aKTa Y CIIPOILIEHOMY ITPOBA/KEHHI.

JlocynoBe CJIiICTBO € OCHOBHOIO (POPMOIO JTOCYZAOBOTO PO3CIIiTyBaHHS, KA
3a0e3nedye MaKCHUMallbHI TapaHTii BCTAHOBJICHHSI ICTUHU Ta 3a0€3MEUeHHs IpaB
YYaCHUKIB TIPOLIECY.

BoHo mpoBaguThCS y BCIX KPUMIHAIBHHX TPOBAHKCHHSIX, 32 BHHATKOM
MIPOBAKEHB 11070 KPUMIHAILHUX MPOCTYIIKIB.

TakuMm 4MHOM, 3aKOHOJIaBEIlb BIJJA€ MepeBary B PO3CIiAyBaHHI opraHam
JIOCYZIOBOTO CIIACTBA - CIIAYKM, PO3CIITYyBaHHS JJIs SKUX - 116 OCHOBHA ¢opMma
ISUTBHOCTI.

JlocyaoBe CHiJICTBO MPOBAJAMUTHCS, CIITYMMH OpPraHiB BHYTPIIIHIX CIIPaB,
CJITYUMHU OPTaHIB, IO 3IIWCHIOIOTH KOHTPOJIb 3a JOJEP’KaHHSIM MOJATKOBOTO
3aKOHOJABCTBA, CIIAYMMHU OpraHiB Oe3neku. 3rigHo nepexigHux mnojoxeHb KIIK
JIO JTHS BBEACHHS B IO TOJIOXKE€Hb YaCTHHU TEPIIoi (B YACTHHI TOJIOXKEHB MO0
MOBHOBAXXEHb 3IMCHEHHS JTOCYJIOBOTO PO3CIIAYBaHHS 3JIOYMHIB, Mepea0adeHnx
crartamu 402 — 421, 423 — 435 (31104MHU TPOTU BCTAHOBIICHOTO TOPSIIKY HECEHHS
BIMCHKOBOT city:k01) KpruMiHambHOTO KOZEKCY YKpaiHu, YaCTUHU YETBEPTOi CTATTI
216 KIIK (cmigul opraHiB JAep>KaBHOTO OHOPO pO3CIIiyBaHb 3A1MCHIOIOTH JOCYI0BE
pOo3ciAyBaHHs KPUMIHAJIBLHUX MPABONOPYILIEHb, BUNHEHUX CIIYKOOBUMH 0CO0aMH,
SIK1 3aliMarOTh OCOOJIMBO BIAIOBIJAJIHE CTAHOBUIIE BIAIIOBIAHO OO YAaCTHHHU
nepmioi crarti 9 3akony Ykpainu "IIpo gepkaBHy ciyx0y", ocobamu, mocaau

AKUX BiIHECEHO J0 1-3 Kkareropii mocaja, Cy[JasIMH Ta TMpalliBHUKaMU



IIPaBOOXOPOHHUX OPTaHiB), MOBHOBKEHHS IIOAO JOCYJOBOTO PO3CIiTyBaHHS
nepeadayeHuX HUMU KPUMIHAIBHUX MPABONOPYIIEHB 3/IIMCHIOIOTH CJIII4l OpPTraHiB

MIPOKYpaTypH, SKI KOPUCTYIOThCSI TOBHOBOKCHHIMU CiiiunX, BuzHadeHux KIIK.

3. IToHATTA Ta XapaKTepPUCTHKA 3arajibHUX MO0JI0KeHb 10CY10BOIr0
PO3CJIiyBAHHS

3arajibHi TO0JIO3KEHHS J0CYJ0BOT0 PO3CJHiAyBaHHSI - I1I¢ BCTaHOBJIEHI
3aKOHOM TpaBHJIa, 10 BiAOOPaXKar0Th HAWOIBII XapaKTepHI PUCH Ta OCOOIMBOCTI
JIOCYJIOBOTO  PO3CJIIyBaHHS, BH3HA4YalOTh HAWOIIBII CYTTEBI BUMOTH, SKI
NPEea'sIBISIOTECA 10 TOPSAKY MPOBAKEHHS MPOLECyaTbHUX i 1 TPUUHATTS
pimieHb. B HUX MICTATBCS MPaBOBI BUMOTH, sIKI 3a0€3M€Uyl0Th BUKOHAHHS B LA
CTajii MPUHIIMIIIB 1 3aBJJaHb KPUMIHAJIBHOTO TPOLIECY.

IlouyaTok NMpoBaJKeHHS T0CYA0BOT0 PO3CJIiTyBaHHS

JlocymoBe  po3ciigyBaHHS  PO3MOYHMHAETBCS 3 MOMEHTY  BHECEHHS
BIIOMOCTEH 10 €IHUHOTO PEECTPy JOCYIOBUX pO3CiiayBaHb. [loyoxkeHHS mpo
€IUHUI peecTp MOCYAOBUX pO3CIilyBaHb, MOPSAOK  Woro ¢GopMyBaHHS Ta
BEJICHHS  3aTBEP/UKYIOThCA [ €HepalbHOIO  MPOKypaTypor  YKpaiHu  3a
NOTOXKEHHSIM 3 MiHICTEPCTBOM BHYTPIIIHIX cripaB Ykpainu, Ciayx0010 Oe3nexu
Ykpainu, opraHoMm, IO 3IIMCHIOE KOHTPOJL 3a JOACPKAHHSM ITOJATKOBOTO
3aKOHOJIaBCTBA.

3niiiCHEHHST JOCYJIOBOTO pO3CIIAyBaHHS [0 BHECEHHS BIAOMOCTEH 10
peectpy abo 0e3 Takoro BHECEHHS HE JOMYCKa€ThCs 1 TATHE 3a CO00I0
BI/IMOBIAABHICT, BCTAHOBJICHY 3aKOHOM. Orjsa MicI TMOAlT Y HEBIAKIATHUX
BUMAJKaX MOXe OyTH MPOBEJCHUN 10 BHECEHHS B1IOMOCTEN A0 €IMHOTO PEECTPY
JIOCYJIOBUX PO3CIiAyBaHb, SIKE 3/IIHCHIOETHCS HETAWHO TICIS 3aBEPIICHHS OTJISY.
VY BUMNaAKy BUSBIICHHS O3HAK KPUMIHAIBHOTO TIPABOTIOPYIICHHS HA MOPCHKOMY YH
PIYKOBOMY CY/IHI, 11O TIepeOyBae 3a MekamMu YKpaiHu, I0CYAOBE PO3CIiayBaHHS
PO3MOYNHAETHCS HETAWHO; BIIOMOCTI PO HHOTO BHOCATHCA 10 €IUHOTO PEECTPY

JIOCYIOBUX PO3CIIITyBaHb MPU MEPIII MOKIUBOCTI.



Cniuuii, mpoKypop, 1HIIA CIy>k00Ba 0co0a, YIIOBHOBaO)KEHA HA MPUUHATTS
Ta peecTpalio 3asiB 1 TOBIIOMJIEHb IMPO KpUMIHAJIBHI IPABOMOPYIICHHS,
3000B's13aH1 TPUUHATH Ta 3apEECTPYBATH TaKy 3asBYy 4d MOBIAOMIICHHs. Bigmosa y
NPUUHATTI Ta peecTpaiii 3asBA YW TOBIJIOMJIEHHS TMpPO KpUMIHAJIbHE
MIPABOIOPYIICHHS HE IOy CKAEThCA.

Jlo €1uHOTO0 peECTPY AOCYAOBHUX PO3CIITYBaHb BHOCITHCS BiJOMOCTI TIPO:

1) nmary HaaXOMKEHHsS 3asBU, TMOBIIOMJICHHS TMPO KpHUMIHAJIbHE
NPaBOIMOPYIICHHA ab0 BUSBICHHS 3 IHIIOTO JpKepena OOCTaBUH, M0 MOXYTh
CBITYUTH MPO BUMHEHHSI KPUMIHAIBLHOTO MPABOMOPYILEHHS;

2) npi3BuIle, iM's, Mo 6aTbKOBI (HaiMEHYBaHHS) MOTEPIILIOTO a0 3asIBHUKA;

3) 1HIIE JKepeno, 3 AKOro BUSABIEHI OOCTaBHHM, IO MOXYTh CBIAYUTU PO
BUMHEHHSI KPUMIHAJIBHOTO MIPaBONOPYIIECHHS;

4) xOpoTKMil BHKJIaJ OOCTaBHH, IO MOXYTh CBIIYWTH NPO BUHUHEHHS
KPUMIHAIBHOTO TMPABOMOPYIICHHS, HAaBEIECHUX TMOTEPIIIUM, 3asIBHUKOM YU
BUSIBJIEHUX 3 IHILOTO JDKEPEa;

5) nomnepenHsi mpaBoBa KBadiQiKallisi KpUMIHAIBHOTO MPAaBONOPYIICHHS 3
3a3HAUYEHHSAM CTaTTl (YaCTUHU CTaTTi) 3aKOHY YKpaiHM NpO KpUMIHAIbHY
B1JIITOB1JAJIbHICTD;

6) npi3BuILE, IM'a, 1O OATHKOBI Ta MOCaAa CIIAYOr0, IPOKYpOpa, IKUM BHIC
BIJIOMOCTI JIO PEECTPY Ta PO3MOUYAB PO3CIiAyBaHHS;

7) 1HIIl OOCTaBUHH, mNepeadadeHl MOJOXKEHHAM Mpo CAUHUN peecTp
JIOCYJIOBUX PO3CIIiTyBaHb.

Y €nuHoMy peecTpl JOCYIOBUX PO3CIiAyBaHb aBTOMATHYHO (DIKCYEThCS
JaTa BHECEHHA 1H(opmamlii Ta NPHUCBOIOETHCS HOMEpP KPUMIHAJIBHOTO
IPOBAJKCHHS.

6. Cniguuii HEeBIIKJIAIHO Y MUCHMOBIM (opMi MOBIIOMIIIE IPOKYpopa Mpo
MOYaTOK PO3CHiAYBaHHS, MIJCTABy MOYATKy pPO3CIIIyBaHHS Ta 1HII BIAOMOCTI,
nepeadoavdeHi YaCTHHOIO IT'SITOFO IT1€T CTATTI.

7. Y BuUMNaaky, SIKIIO BIAOMOCTI MPO KPUMIHAIBHE IPABOMOPYIIEHHS [0

€IMHOTO pEeeCcTpy JMOCYJOBHX PO3CIiTyBaHb BHECEHI MPOKYpOpOM, BIiH



3000B's1I3aHUI HEBIJIKJIQJHO, ajie HE MI3HIIIe HACTYMHOTO JHS, 3 JOTPHUMAHHSIM
MpaBUWJI MiJCIIAHOCTI MEpeIaTh HasgsBHI Y HbOT'O MaTepialid A0 OpraHy JI0CYyJ0BOTO
PO3CIIiTyBaHHS Ta TOPYYUTH MPOBEACHHS TOCYIOBOTO PO3CITiTyBaHHS.

IIpaBuia npo miacaiIHICTD

[TizcaigHICTh KPUMIHAIIBHUX TMPOBA/KEHD - 1€ CYKYMHICTh BCTAHOBIICHUX
3aKOHOM IOPUIUYHUX O3HAK KPUMIHAJIHHOTO MPOBAHKCHHS, BIAMOBIAHO 10 SKHX
BOHA HAJICKUTh JO BiJIaHHA TIEBHOTO OpraHy JOCYJOBOTO PO3CIiTyBaHHS.
Po3pi3HAI0TH HACTYIHI BUIM M1ACTIAHOCTI:

- npeomemna (pofoBa) TIJACTITHICTD BHU3HAYAETHCA  KaTEroOpi€rO
(mpeaMeToM, POAOM) KPUMIHAJIBLHOTO MPABONOpPYIIEHHS. BoHa 3aleXxuTh Bij
CTYIICHSI 1 XapaKTepy CyCHUIbHOI HEOE3MEeKN KPUMIHAJIBHOIO MPABOMOPYLIEHHS, a
TaKOX BiJl 0COOJIMBOCTEM oro 00'ekta (chepu cycniapHUX BiHOCUH). [IpenmeTHa
O3HAaKa MIACIITHOCTI BUpaXeHa B KBadi(ikalii KpUMIHAIIBHOTO MPaBONOPYLIECHHS
3a crartamu OcoOnuBoi yactuHu KK Ykpainu. BianoBigHO B 3aKOHI JJIsl KOKHOTO
OpraHy JOCYyJOBOT'O CJiICTBa BU3HAYCHI NEPETIKA KPUMIHATBHUX MPABOMOPYIIEHB,
BIJTHECEHMX J0 1X KOMIIETCHIIIT;

- nepconanvHa abo cneyianbHa - 0OyMOBIIOETHCS OCOOJMBOCTAMHU CY0'€KTa
KPUMIHAJIBHOTO TIPABOMOPYIIEHHS, TOOTO MOB's3aHA 3 OCOOUCTICTIO M1A03PIOBAHOT
ocobu, il TOCAaTOBUM YU CIYKOOBHUM CTaHOBHILEM, OCOOJMBHUM IPABOBUM
CTaTyCOM B JIEpKaBi;

- 3a 38'A3KOM KPUMIHAIbHUX NPOBAOMCEHb - 3aCTOCOBYETHCS TOJ1, KOJU
pO3CIIIyBaHHS ~ OJHOTO  KPUMIHAJBLHOTO  TPABOMOPYIICHHS  MOB's3aHE 3
PO3CIIITyBaHHSM 1HIIOTO (HAITPUKIIAI: SIKIIO TM19ac PO3CIiIyBaHH KPUMIHAIBHOTO
MIPaBOIOPYIICHHs OyAyTh BCTAHOBJICHI 3JI0YHMHHU, mependadeHi cr.cT.209-1, 384,
385, 386, 387, 388, 396 KK Vkpainu (3aBiioMO HempaBAuBe ITOKa3aHHS,
pPO3TOJIOIIEHHSI JaHMX JOCYJOBOTO CHIiACTBA Ta 1H.), JOCYIOBE PO3CIiTyBaHHS
MPOBAIUTHCS TUM OPraHOM, JO MIACIITHOCTI SKOTO BIHOCUTBCS KpHUMIHAJIbHE

IPABOIOPYIICHHS, Y 3B'SI3KY 3 IKMM [104aTO JIOCYJ0BE PO3CJIITyBaHHS;



- mepumopianvHa niOCAiOHICMb - TOCYJ0BE PO3CIITyBaHHS 31MCHIOETHCS
CIIIYUM TOTO OpraHy JOCYJIOBOTO PO3CHIAYBaHHS, MiJ] IOPUCIUKIIIEID SKOTO
3HAXOJUTHCS MICIIe BUNHEHHS KPUMIHAJIEHOTO TTPaBONIOPYIIICHHSI.

Skio caiggomy 13 3asiBU, MOBIIOMIICHHST 200 IHIIMX JKEPEN CTaJIO B1JIOMO
npo OOCTaBHHM, SIKI MOXYThb CBIJUATH TMPO KPUMIHAIBHE MPAaBOMOPYIICHHS,
pPO3CHiyBaHHsS SKOTO HE BIIHECEHE N0 WOro KOMIETEHINi, BiH IPOBOIUTH
PO3CIIiIyBaHHS JOTH, IOKH MPOKYPOP HE BU3HAYUTD 1HIIY I1JCTITHICTD.

SAxmo Miciie BUMHEHHSI KPUMIHAJIBLHOTO TIPABOTIOPYIICHHS HEBigome abo
HOro BYMHEHO 3a MeXaMHu YKpaiHh, MICLe TPOBEICHHS JOCYJOBOTO
pO3CHiAyBaHHS BHW3HA4Ya€ BUIMOBIIHUM TPOKYpOp 3 YypaxyBaHHSIM MicCIs
BUSIBJICHHS O3HAK KPUMIHAJIBHOIO MPABONOPYIIEHHS, MicUs mnepeOyBaHHs
MIJI03PIOBAHOTO0 YW OLIBIIIOCTI CBIAKIB, MICIl 3aKiHYEHHS KPHUMIHAIBHOTO

IIPaBONOPYILICHHS a00 HACTaHHS MOr0 HACIIIKIB TOLIO.

4, O0'enHaHHs | BUAIJIEHHSA MaTepiaJiB J0CYyA0BOr0 po3CailyBaHHA.

1. ¥V Bumaakax HEOOXIAHOCTI B OJIHOMY MPOBAPKEHHI MOXYTh OyTH
o0'emHaHl Marepialid  JOCYJOBUX PO3CIiAyBaHb MIOAO JIEKIIBKOX  OCIO,
M1JI03PIOBAaHUX Y BYMHEHHI OJHOTO KPUMIHAJIBLHOI'O MPaBOMOPYIIECHHS, a00 11010
OJIHI€T 0COOM, TAO3PIOBAHOT Y BUMHEHHI KUJTBKOX KPUMIHAIBHUX MPABOIOPYIICHB,
a TakoX Marepiand JOCYJOBHX pO3CIiAyBaHb, Yy SKHX HE BCTAHOBJIIECHO
MiJI03pIOBAaHUX, TMPOTE € JIOCTaTHI IMJCTaBM BBaXKATH, III0 KpUMIHAJIbHI
MPaBOMOPYIICHHS, OAO SIKUX 3JIMCHIOIOTHCA 111 PO3CIIiTyBaHHS, BUMHEHI OJIHIEIO
oco6oro (ocobamn).

2. He MoxyTh OyTH 00'€1HaHI B OJJHE TIPOBAKEHHS MaTepiaiu JOCYI0BHUX
PO3CIIiTyBaHb 010 KPUMIHAIBHOTO MPOCTYTKY Ta 010 3JI0UYHHY.

3. Y Bumaakax HEOOXI1JHOCTI MaTepiaau JOCYJAOBOTO PO3CIITyBaHHS IOI0
OJHOT0 ab0 KIJIBKOX KPUMIHAJIBHUX MPAaBOMOPYIIEHb MOXYTh OyTH BHUALICHI B

OKpeMe TMPOBAKEHHS, SKIIO OJHA 0co0a TMIJIO3PIOEThCA y BUYMHEHHI KIJIBKOX



KpUMIHAJBHUX TMPABOMOPYIIEHb, a00 JB1 YW OlIbllle OCOOM IiJIO3PIOIOTHCS Y
BUMHEHH1 OJTHOTO YM OLJIbIIIe KPUMIHAJILHUX MPABOINOPYIICHb.

4. Marepiau AOCYJAOBOTO PO3CIITyBaHHS HE MOXYTh OyTH BHJUICHI B
OKpeMe TMPOBAKEHHS, SKIIO 1€ MOXE HEraTUBHO BIUIMHYTH Ha IOBHOTY
JIOCYI0BOTO PO3CIIyBaHHS Ta CYAOBOTO PO3TIIALY.

5. Pimenns mpo o00'eqHaHHS YW BHUAUICHHS MaTepialliB  JOCYIOBOTO
pO3CIiAyBaHHS MPUNMAETHCS IPOKYPOPOM.

6. Pimenns mnpo oO'eqHaHHS YW BWIUICHHS MaTeplaiB JOCYJOBOTO
pO3CIiAyBaHHs HE MOXE OYTU OCKap>KeHe.

[TincTaBu s 00'eqHAHHS KPUMIHAIBHHUX IMPOBA/KEHb HE 3YMOBIIIOIOTH 1X
PO3IIMPIOBAILHOTO TIAYMA4ye€HHS, y 3B'A3KYy 3 YUM BIJIOMI NPAKTHII BHIIAJIKH
o0'eIHAHHS MaTepiaiiB JOCYIOBOTO PO3CIIAYBAaHHS PO PI3HOMAHITHI 3JI0YUHU 3
MOTHBIB MPAKTUYHOI AOLUUIBHOCTI 3 YpaXyBaHH:IM 0OCTaBUH, NPSIMO HE BKa3aHUX Y
3aKOHI, CJIiJI BBAXKAaTH TAaKUMH, IO HE BIJAMOBIJaIOTh BUMOIraM 3aKOHY 1 HeE
BUKJIIOYAIOTh BU3HAHHS JIOKAa3iB, OTPUMAHMUX TICas 00'€IHaHHS KPUMIHAIBHUX
MIPOBA/KCHB, HEJIOMTYCTUMHUMH.

[Ipu o0'egHaHi KpUMiIHAJIBLHUX MPOBAHKEHb CTPOK MPOBAIKEHHS MO HUX
BU3HAYAETHCS 1O TOMY TMPOBAKEHHIO, SKE Ma€ HaWOUIbIl TPUBAIHHA CTPOK
JIOCYJIOBOTO PO3CIiAYBaHHS, 1[0 OOYUCIIOETHCS 3 MOMEHTY MOB1IOMJICHHS 0C001 PO
migo3py. Ilpm 1bOMy CTpOK TPOBAHXKEHHS O IHIIUX KPUMIHAIBHUX
MPOBAKEHHAX TOTJIMHAETHCS HAWUOLIBII JIOBIIMM CTPOKOM 1 JOJIaTKOBO HE
BpaxoByeThCsl. OJHAK TMOJIOKEHHS BUIIEBKA3aHOTO TMIpaBWjia HE CTOCYIOTHCA
MOPSJKY OOYHMCTICHHS CTPOKIB TPUMAaHHS 1] BAPTOIO.

S0 y KpuMiHaIbHOMY MTPOBA/IKEHHI € J1Ba a00 AEKUIbKa MiA03PIOBaHUX, a
MIJCTaBU Ui 3YNUHEHHSI BIAHOCATBHCS HE JO BCIX 13 HUX, IPOKYpOp BIIpaBi
BUJIIJIUTH JIOCYJIOBE€ PO3CIIyBaHHA 1 3YNUHUTA MHOr0 CTOCOBHO OKPEMHUX
nigo3proBanux (4.3 ¢1.280 KIIK).

BunpinenHs KpHMiHaIbHHX TNPOBADKCHH IPOBOAWTHCA HA  IiACTaBl
MOTHBOBAHOi TOCTAaHOBM, B SKIM KpIM TIJCTaB BHUAUIEHHA Marepiaiis,

3a3HAYAIOTHCA K1 caMe MaTepialid MiIsraoTh BuaAUIeHHIO. Komis 11i€i mocTaHoBH



NPUETHYETHCS JO KPUMIHAIBHOTO TIPOBAKEHHS, 3 SIKOTO BHUIUICHI JaHi
MaTepiau.

B kpumiHaibHOMY NpPOBAKEHHI, BHUIUIEHOMY B OKpeME MpOBaKEHHS,
MOBHHHI MICTUTUCh OpHUTIHAIA YH 3aCBITYEHI MPOKYPOPOM, CIITYUM KOIIIi
IpOIECYaTbHUX JOKYMEHTIB, 1[0 MAalOTh 3HAYEHHS i1 JAHOTO KPHUMIHAJIBHOTO
NPOBa/DKCHHA. SIKIIO 3alydeHi 7O BHUIUICEHOTO TMPOBAHKEHHS JOKYMEHTU
HaJIC)KHUM YMHOM 3aCBIIUEHI 1 MalOTh BIIHOIIEHHS J0 JiSHb, 1110 THKPUMIHYIOTHCS
Mi703pIOBAHOMY Y JTaHOMY KpPUMIHAJIbHOMY MPOBAKEHHI, MPOBEACHHS OJHUX 1

THX e CIIYMX J1d HEe MOTP1OHO.

S. CTpoxu 10Cy10BOI0 PO3CIAiAYBAHHSA Ta MOPSIOK iX MOI0BKEHHS.

Jlocyi0Be po3ciliTyBaHHsI TOBUHHO OyTH MPOBEAEHO Y BCTAHOBIIEHI 3aKOHOM
CTPOKM 1 CBO€YACHO 3aBepUIeHO. BHUKOHaHHA 1€l BUMOTM € yMOBOIO: a) Jis
YCHIIIHOTO  PO3KPUTTS KPUMIHAJIBHOIO  IPABONOPYUIEHHS, 3aKpIJICHHS 1
BUKOPUCTAHHS JOKa3iB; 0) CTBOpPEHHS HEOOXIMHUX TMEPEAyMOB MJIs PO3TISAY
KPUMIHAJIBFHOTO  TPOBA/PKEHHS B Cy/Al; B)  HAJIEKHOTO  3a0e3Me4eHHs
O0OBHMHYBauY€HOMY, OTEPIIJIOMY Ta IHIIUM YYaCHUKaM KPUMIHAIBHOIO CYJIOYAHCTBA
IpaBa Ha y4acTh B CYI0BOMY PO3TJISiAL.

JlocymoBe PO3CIITYBAHHS MOBUHHO OVTH 3aKIHUEHO:

1) mpoTSATOM OJHOTrO MICSI 3 JHS IMOBIJIOMJICHHS 0CO01 MPO MiJI03pY Y
BUYMHEHHI KPUMIHAJIBHOTO MPOCTYIIKY;

2) TpOTATOM JBOX MICSIIB 3 JIHS TOBIJIOMJIEHHS 0C001 Mpo Miao3py y
BUMHEHHI 3JI0YHHY.

B 1eil cTpok BKIIOYAETHCS YaC 3 MOMEHTY MOBIJOMJICHHSI 0C0O01 Mpo
ni03py, TOOTO MOSIBU B KPUMIHAIBHOMY MPOBAKEHHI MPOLECYalbHOI (irypu

M17I03PIOBAHOTO J10:



- HampaBJICHHS  KPUMIHAJIBHOTO  MPOBAKEHHS  IPOKYpOpoOM 3
OOBHHYBAJIbHUM AaKTOM, KIJIOMOTAHHSIM TPO 3aCTOCYBaHHS MPUMYCOBHUX 3aXOJIIB
BHUXOBHOTO XapakTepy abo KJIOMOTAaHHSM PO 3aCTOCYBAaHHS MPUMYCOBHX 3aXOiB
MEJIUYHOTO XapaKTepy;

- 3aKpUTTS KPUMIHAIBHOTO MPOBAIKCHHSI;

- 3yNHMHEHHS KPUMIHAJIBHOTO MPOBA/PKEHHA B cIpaBi (TOOTO, B CTPOK
JIOCYJIOBOTO PO3CIIITyBaHHS HE BKJIIOYAETHCS 4Yac, Ha MPOTs3l SKOTO JIOCY/I0BE
po3ciiayBanHs Oyii0 3yIMHEHO 3 miacTaB, nepeadadenux y cr. 280 KIIK, ockinpku
3YMUHEHHS J0CYI0BOTO PO3CIIyBaHHS OJTHOYACHO O3HAYA€E 1 3yMUHEHHS Nepediry
CTPOKY JIOCYJIOBOTO PO3CIiAyBaHHS JI0 MOMEHTY BIJHOBJICHHS KPUMIHAJIBHOTO
TIPOBAJIKCHHS).

CTpok J0CYZ0BOTO PO3CIITyBaHHS MOXE OYTH MPOJIOBXKEHUU B MOPSIKY,
nependoaueHomy maparpadhom 4 I'maBu 24 KIIK. Ilpu mpomy 3arajibHUM CTPOK
JIOCYZIOBOTO PO3CIITyBaHHS HE MOXKE MEPEBUIITYBATHU:

1) nBox MicdIiB 13 JHS TMOBIIOMJICHHS OCOOl PO MiJI03py Y BYMHEHHI
KPUMIHAJIEHOTO TIPOCTYTIKY;

2) miecTd MICSIIB 13 JHS MOBIJOMJICHHS OCOOl MpO MiJ03py Y BUMHEHHI
3JIOYMHY HEBEIMKOiI a00 cepeaHbOl TSHKKOCTI;

3) ABaHAIUATH MICSIIIB 13 IHS MOB1IOMIIEHHS 0COO1 PO Mi103py Y BUMHEHHI
TSHKKOTO a00 0c00JIMBO TsKKOTO 35104nHY (cT.219 KIIK).

CTpok i3 HOHS BHUHECEHHS ITOCTAaHOBH TIPO 3YIHUHCHHS KPHUMiHAJIBHOTO
MPOBAPKEHHSA JIO JHS 11 CKaCyBaHHS CIITYUM CYJJICI0 a00 BUHECEHHS MOCTAaHOBU
PO BIJHOBJICHHS KPUMIHAIBHOTO TMPOBAIKCHHS HE BKIIOYAETHCS y CTPOKH,
nependaveni cT.219 KIIK.

[Ipy MOXITMBOCTI 3aBEPIIMTH PO3CTIAYBaHHS B OUIBII KOPOTKUH CTPOK
CJTIAYMM TTOBUHEH BUKOPUCTATH TaKy MOXJIMBICTh. B HEOOX1JHUX BUMAJKaX CTPOK
JIOCYIOBOTO CJIiICTBAa MOYKE TIPOJIOBKYBATHCS BKa3aHHUMH B 3aKOHI MPOKYPOpPaMHU.

koo  BHACHIOK CKIAAHOCTI TMPOBAPKEHHS HEMOXJIMBO —3aKiHUUTH
JIOCYJIOBE PO3CIIIIyBaHHS KpPUMIHAJIBHOIO MPOCTYNKY (JAi3HAHHA) Yy CTPOK,

3a3HaueHud y myHKTI | wactuam mnepmoi crarti 219 KIIK, BiH Moxe OyTu



MPOJIOBXKEHUN paloOHHUM (MICBKMM) a00 1HIIMM MPUPIBHSIHUM JO HBOTO
IIPOKYPOPOM.

SIKIo J0cynoBe PO3CHiAyBaHHS 3JI0UYMHY (IOCYAOBE CI1JCTBO) HEMOXKIHBO
3aKIHUYUTH y CTPOK, 3a3HaYeHUM y MyHKTI 2 yacTtuHu nepioi crtatti 219 KIIK, Bin
Moske OyTH MPOJOBXKEHUN B MEKaX, BCTAHOBJIEHUX YaCTUHOIO JIPYroro cTaTTi 219
KIIK:

1) 10 TppOX MICHIIB — paOHHUM (MICBKMM) a00 1HIIUM HPHUPIBHSIHUM JI0
HBOTO TIPOKYPOPOM;

2) 10 IIECTH MICAIIB — MpPOoKypopoMm ABTOHOMHOI PecmyOmiku Kpuwm,
npokypopoM ob6Omnacti, mict Kuea 1 CeBacTomosiss 4d NPUPIBHIHUM 10 HHUX
POKYpPOPOM a0o0 iX 3aCTyITHUKAMH;

3) 1o ABaHAIATH MicSIiB — ['eHepalbHUM MPOKYpOpOM YKpaiHU 4d HOTo
3aCTYITHUKaMHU.

CTpoK I0CYyJ0BOTO PO3CHIAYBaHHS 3JI0YMHY MOKE OyTH TPOJIOBXKEHHU 110
TPHOX MICSIIB, SKIIO HOrO0 HEMOXJIMBO 3aKIHYMTH BHACTITOK CKJIAQTHOCTI
MPOBA/KEHHS, JI0 IIECTH MICSIIB — BHACIIJOK OCOOJMBOI  CKJIAJHOCTI
MPOBA/PKEHHS, /IO JBAHAAISATH MICSIIIB — BHACHIJOK BHUHSATKOBOI CKJIAAHOCTI
npoBamkeHHs. (Ct. 294 KIIK).

[IpoioBXkEHHA  CTPOKY JOCYJOBOTO  pO3CIIyBaHHA KPHUMIHAJIBHOIO
MPABOIOPYIICHHS 3MIMCHIOETHCS 32 KJAOMOTAHHSAM CIiI490ro abo MpoKypopa, 1o
3MIMCHIOE HATJISAT 3a JOJAEP’KaHHSM 3aKOHIB MPHU MPOBEACHHI IIOTO JI0CYAOBOTO
PO3CIIiTyBaHHS.

VY KJiomoTaHHI MPO TPOJOBKEHHS CTPOKY JOCYJOBOTO PO3CIHiIyBaHHS
3a3HAYaIOTHCS:

1) mpi3Buiie, im'st, 10 6ATHKOBI i I03PIOBAHOTO;

2) HaliMeHyBaHHs (HOMEp) KpUMIHAIBHOTO MPOBAHKEHHS;

3) cyTh MOBIAOMIJICHOI MiJO3pW 1 MpaBoBa KBaidikalliss KPUMiHAIBHOTO
MIPABOTIOPYIIICHHS 3 3a3HAYCHHSIM CTaTTi (YaCTHHH CTATTi) 3aKOHY YKpaiHU TIPO
KPUMIHAJIbHY BIAMOBIJANbHICTh, Y BUNHEHHI SIKOTO M1103PIOETHCS 0c00a;

4) moCWIIaHHS Ha J0Ka3H, IKHMHU OOTPYHTOBYETHCS MiA03pa;



5) mpouecyalbHi [1i, TpoOBeACHHS abO0 3aBepIICHHS SKUX MOTpedye
JI0JIaTKOBOTO 4acy;

6) 3HaYCHHsI Pe3yJIbTATIB LUX MPOLECYATbHUX il JJI CyI0BOTO PO3TIISAY;

7) CTpOK, HEOOXITHHH IS NPOBEACHHS a00 3aBepIICHHS IPOICCYaTbHUX
i,

8) obcTaBuHM, IO MEPEIIKOHKAIHN 3AIMCHATH I1i TIPOIeCYaIbHi JIii paHiiIe.

Kormist kjomoTaHHs Bpy4YaeThCsl CIIUYUM a00 MPOKYPOPOM, IO 3AIHMCHIOE
HarJsi[ 3a  JOJEp)KaHHSAM 3aKOHIB MPU MPOBEACHHI IIbOTO  JOCYIOBOTO
PO3CIIiTyBaHHS, IM1I03PIOBAHOMY Ta MOT0 3aXMCHUKY HE Mi3HIIIE HIK 3a M'STh JHIB
JI0 JHS TIOJIaHHSI KJIOMOTaHHS MPOKYpOpYy, LIO0 YIOBHOBAXEHUN Ha PO3IIISI
MUTAHHS PO MPOJOBKEHHS CTPOKY JIOCYIOBOTO PO3CIIi Ty BAaHHS.

[Timo3proBanmii, H1OT0 3aXUCHUK MAIOTh MPABO JI0 MOAAHHS KJIOMOTaHHS MPO
IPOJOBXKEHHS CTPOKY JOCYJOBOIO PO3CIIIyBaHHA MOAATH ciaigdoMy ado
IPOKYpOpY, SIKUU 1HILIIOE L€ TUTaHHS, MHCbMOBI 3allepeueHHs], AKi 00OB'SI3KOBO
JOJIy4arOThCA 710 KJIOMOTaHHA 1 pa3oM 3 HUM [OAAIOTHCS MPOKYpOpYy,
YIIOBHOB)KEHOMY HA MOTO PO3TILAL.

[Ipoxypop, 1110 YIOBHOBKEHUM PO3TIISAATH MTUTAHHS MIPOJIOBKEHHS CTPOKY
JIOCYJIOBOTO PO3CIITyBaHHs, 3000B'sI3aHUIN PO3TJISHYTH KJIOMOTAHHS HE MIi3HIIIE
TPHOX JAHIB 3 JHS MOr0 OTpUMaHHS, ajie B OyJb-sIKOMY pasi 0 CIUIUBY CTPOKY
JIOCYJIOBOT'O PO3CIIiTyBaHHS.

PimenHst mpokypopa mpo MpOoOBXKEHHS CTPOKY JOCYIOBOTO PO3CIiAyBaHHS
a00 PO BIIMOBY y TaKOMY IPOJIOBXKEHH1 TPUIUMAETHCS Y (POPMI TOCTAHOBH.

IIpu o0umc/IeHHI CTPOKIB /10CY10BOr0 PO3CJAiAyBaHHS CIiJ KepyBaTHCS
npaBuiamu cT.115 KIIK, BiAMOBIAHO 10 SIKOi CTPOK JOCYAOBOIO PO3CIiTyBaHHS,
OCKUTHKM BIH OOYHCIIOETBCS MICAISIMH, 3aKIHUYE€ThCS Y BIJMOBITHE YHCIIO
OCTAaHHBOI'O MiCsI. SKIIO 3aKIHYEHHS! CTPOKY MpHUMagae Ha HepoOOUHil JIeHb, TO
OCTaHHIM JHEM CTPOKY BBa)KA€ThCS HACTYIHHUH 3a HUM POOOYMH JEHB, SIKIIO XK
MIPUTIAJIAE HA TOW MICSIlb, SKUI HE MA€ BIMOBITHOTO YKCIIA, TO CTPOK 3aKIHIYETHCS
B OCTaHHIN JEHB [[OTO MICSIIA.

Po3risia KI0NMoTaHb MiJx 4ac A0CYyA0BOI0 PO3CJIilyBaHHS.



KionoranHst cTOpoHM 3axUCTy, MOTEPHIIOr0 1 HOro MpeACTaBHUKA YU
3aKOHHOTO TMpEJCTAaBHUKA TMPO BUKOHAHHS OyJb-SKUX MpolLEeCyalbHUX [id
CITYUH, TMPOKYypop 3000B'sI3aHI PO3TISHYTH B CTPOK HE OLIBINE TPHOX IHIB 3
MOMEHTY TOJIaHHS 1 33JI0OBOJILHUTH 1X 3a HasIBHOCTI BIAMOBITHUX TijacTaB (cT.220
KIIK).

[Tpo pe3yabTaTu po3Tisay KIOMOTAaHHS IMOBIIOMIISIETHCS 0C00a, sSKa 3asBHIIA
kionotranHs. [Ipo moBHy abo YacTKOBY BIIMOBY B 3aJOBOJICHHI KJIOMOTaHHS
BUHOCUTHCS MOTHBOBaHA ITOCTAHOBA, KOIiS SKOi Bpy4aeThbcsi 0co0i, ska 3asBHIIA
KJIOTIOTAHHSI.

Cyn, mpoKypop, CIIiTunii 3000B's13aH1 pO3'ICHUTH 0co0aM, 110 OepyTh y4acTh
y KpUMIHAJIBHOMY MPOBAJHKEHHI, iX MMpaBa 1 3a0€3MeYUTH MOXKIUBICTD 31HCHEHHS
nux npaB. ToOGTo, ocoba, sika MPOBAAUTH JOCYIOBE PO3CIHIiTyBaHHS, 3000B's13aHa
PO3'ICHUTH MpoleCyalbHl MpaBa ocobam, fKi HaOyJIM MPOIECYyaIbHOIO CTaTycy
MOTEPMLIOro, IIUBIILHOTO MO3MBayva, IIMBLILHOTO BiAMOBIAAYa, iX MpECTaBHUKAM,
MiJJ03pIOBaHUM, OOBHMHYBAUYE€HUM, SIK BIApa3y MICJIsl O3HAHOMIJICHHS 3 TaKuUM
pILIEHHSM, TaK 1 TP MPOBAHKEHH] KOHKPETHUX MPOLECYATbHUX YH CIUUX A1H.

Cniuuii, TPOKypop, SAKUHW TPOBAJAWTH PO3CIIIyBaHHS, 3000B's13aH1
PO3MJISTHYTH B CTPOK HE Ouabine 3 110 1 3aJ0BOJBHUTH KOXKHE KIIOMOTAHHS
YYaCHMKA MPOLIECY MPO BUKOHAHHS OyJb-SKUX CIAYMX 1M, AKIIO 0OCTaBUHH, PO
BCTAHOBJICHHSI SIKMX BOHU TPOCATh, MalOTh 3HAYEHHS I CIpaBU ab0 SKIIO
HEOOIPYHTOBAHO OOMEKYIOThCS iX MpaBa.

Kronoranus MOXyTh OyTH 3asiBl€HI Ha OyJIb-KOMY €Tami MpPOBaKCHHS
JIOCYJIOBOTO PO3CIiTyBaHHS, B TOMY 4YHCII TpPU MPOBAIKEHHI CIITIUX JiH,
O3HaMOMJICHHS TTOTEPIMIJIOr0, IMBUILHOIO MO3MBaya, IUBUILHOTO BIJINMOBIIaua 4 ixX
MIPE/ICTaBHUKIB, 0OBUHYBAUYEHOTO 1 HOTO 3aXMCHUKA 3 MaTepiallaMyd KPUMIHAJIBHOTO
MPOBAIPKEHHS MICIIA 3aKIHYEHHS JJOCYIOBOTO PO3CII1yBaHHS.

[TrcbMOBI KJIOTIOTaHHS TPHETHYIOTHCS 10 KPUMIHAJIBHOTO TPOBAKCHHS,
YCH1 3aHOCSTHCS B MPOTOKOJI CII1TYO0T UM 1HIIIOT TIPOIIeCyaTbHOT Jii.

Cnigunii He BIpaBl 3AIMIIUTH 3asBJICHE KJIOMOTAaHHA 0€3 HaJIeKHOTO

pcaryBaHHs. HKIHO 06CTaBI/IHI/I, IIpO0 BCTAHOBJICHHA AKHX IIOJAHC KJIOIIOTAHHAI,



MalOTh 3HAYEHHS JUIsl JIAHOTO KPHUMIHAJIbHOTO IPOBAJDKEHHS 1 MIJUISATar0Th
JIOKa3yBaHHIO Ta BUSBJICHHIO, KJIOMIOTAHHSI IOBUHHO OYTH 3a/10BOJICHO. Y BUIAJAKY
MOBHOI 200 YaCTKOBOI BiIMOBH B 33JI0BOJICHHI KJIOMOTAHHS MPOKYPOp a0 CIiaunii
3000B's13aHUI BUHECTH MOTHBOBAHY I1IOCTaHOBY.

[Ipo pe3ynbTaTé pO3TIsiLy KIOMOTaHHS MOBIIOMIIAETHCS 0co0a, sika Horo
3asBuia. [loctaHoBa ciiuoro, mpo MOBHY a00 YacTKOBY BIIMOBY B 3aJJOBOJICHHI
KJIOTIOTaHHS MOK€ OYTH OCKapkeHa MPOKypopy ado 110 cyay.

O3HnajliomiieHHs1 3 MaTepiajaMM J0CYI0BOI0 PO3CJIiAyBaHHSl /10 i0oro
3aBepLICHHS.

Caiguuii, mpokypop 3000B’si3aHUIl 3a KIIONOTaHHSAM CTOPOHH 3aXHUCTY,
NOTEPHUIOr0  HamaTH M MaTepiald  JIOCYJOBOTO  PO3CHiAyBaHHS  JUIA
O3HAMOMJIEHHSI, 32 BUKJIIOUEHHSM MaTepiajiiB PO 3aCTOCYBAHHS 3aX0JlIB O€3MEKH
o0 oci0, Akl OepyTh y4acTb Yy KPUMIHAIBHOMY CYAOYMHCTBI, @ TAKOX THUX
MatepianiB, 03HaOMJIEHHS 3 SKMMH Ha L1 CTajail KpUMIHAJIBHOIO MPOBAKEHHS
MOKE€ 3alIKOJUTU JIOCYJIOBOMY pO3CIiAyBaHHIO. BingMoBa y HazaHHl Ais
O3HAMOMJICHHSI 3araJIbHOIOCTYITHOTO JOKYMEHTa, OPUTIHAN SIKOTO 3HAXOJIUTHCS B
MaTepiajax JoCyA0BOTO pO3CIilyBaHHs, HE JOIYCKA€EThHCS.

[lin yac o3HalOMJIEHHS 3 MaTepiajlaMu JIOCYJ0BOTO PO3CIiTyBaHHsS 0co0a,

10 MOoro 371iCHIOE, Ma€ TTPaBO POOUTHU HEOOX1HI BUMTUCKH Ta KOTIi.

6. HeponmycTuMicTh po3rosiomeHHsi JaHUX J0CYA0BOI0 PO3CJIilyBaHHS.

3aranpHl TOJIOKEHHS JI0CY0BOTO PO3CIIIyBaHHS - 11€ BCTAHOBJICHI 3aKOHOM
npaBuia, 1O BiOOOpaXaroTh HAHOUIBII XapakKTepHI pUCH Ta OCOOJIUBOCTI
JIOCYJIOBOTO  PO3CIIIyBaHHS, BH3HAYalOTh HAMWOUIBII CYTTEBI BUMOTH, SKi
NPE'ABISIOTECA A0 TOPSAKY IMPOBADKEHHS TMPOIECYATbHUX i 1 TPUHAHATTS
pimieHb. B HUX MICTATBCA MPaBOBI BUMOTH, sIKI 3a0€3MeUyl0Th BUKOHAHHS B LA
CTa/Ii1 MPUHIIUITIB 1 3aBJIaHb KPUMIHAJIBHOTO MPOIIECY.

Cyn, npokypop, ciaiquuil 3000B's13aH1 po3'sICHUTH 0cobam, 110 OepyTh y4acTh

y KpUMIHAJIBHOMY MPOBAHKEHHI, iX MpaBa 1 3a0€3MeYUTH MOMXIIUBICTD 31HCHEHHS



nux npas. ToOTo, 0coba, ska MPOBaIUTH AOCYAOBE PO3CIiAyBaHHS, 3000B's13aHa
PO3'ICHUTH TpOlECyalibHI IpaBa oco0aM, siKi HaOyJIM MPOILECYabHOTO CTaTyCy
MOTEPIIIOTO, IUBUIHPHOTO MO3WBaYa, MUBIIFHOTO BIATOBITaYa, X MpeICTaBHUKAM,
MiJ03pIOBAHUM, OOBHHYBAaY€HUM, SIK BIApa3y IICIAS O3HAHOMIICHHS 3 TaKUM
pIIICHHSM, TaK 1 Py MPOBAPKEHHI KOHKPETHUX MPOIECYaTbHUX UM CIIAUUX TiH.

Crattss 222. HepomyCTHMICTh PO3TOJIONIEHHS BIIOMOCTEH JIOCYJOBOTO
PO3CIIiTyBaHHS

BimoMocTi A0CyAOBOTO pO3CHiTyBaHHS MOXHA PO3TOJIONIYBAaTH JIHMIIIE 3
MHCHbMOBOTO JIO3BOJIy CJIIIYOro abo MpOKypopa 1 B TOMY 00Cs31, B IKOMY BOHHU
BU3HAIOTh MOXJIMBUM.

Cniuuii, TpoOKypop Tmomnepemxkae ocid, SKUM CTald BIJIOMI BiJIOMOCTI
JIOCYZIOBOTO PO3CIIIyBaHHS, y 3B’SI3Ky 3 y4acTiIO B HbOMY, IIPO iX OOOB’SI30K HE
pO3roJIONIyBaTh Takl BIIOMOCTI 0e3 Horo no3Boiy. He3akoHHE po3rosomeHHs
BIJIOMOCTEH JOCYJIOBOTO PO3CHIAYyBaHHS TATHE 3a COOOK KpHUMIHAJIBHY
BIJIMOBIAQTBHICTh, BCTAHOBJICHY 3aKOHOM.

Taka 3abopoHa 3yMOBJI€HA THM, IO MEpeIYacHEe PO3TOJIOMICHHS IaHUX
PO3CIiTyBaHHSI MOKE€ NEPELIKOJAUTH BCTAHOBJIEHHIO ICTMHU B CIpaBl, 30KpeMa
NpU3BECTH  JO  3HUIIEHHA  JIOKa3lB  CHiBy4aCHUKaMU  KPUMIHAJIBHOTO
PaBOMNOPYIICHHS] a00 I1HIIMMM 3aliKaBICHUMH B pe3yJbTaTaX KPUMIHAIBHOTO
MPOBA/KEHHS 0CcO0amMu, CTBOPUTh YMOBHU [IJIsi YXWJICHHS OCI0, TPHUYETHUX [0
BUYMHEHHsSI KPUMIHAJIBHOTO TpaBomopymieHHs: Tomo. Kpim Toro, mepemdacHe i
HEKOHTPOJIbOBAHE PO3TOJIOLIEHHS JaHUX JOCYAOBOTO PpO3CIIIyBaHHS MOXKeE
3aBJAaTH MIKOJAM HE TIIBKU TOBHOMY 1 00'€KTUBHOMY JOCIHIKEHHIO OOCTaBUH
KPUMIHAJIBHOTO TPOBA/KEHHS, ajle 1 3aKOHHUM 1HTepecaM MOTEpIUIOro, CBIJKA,
IHITUX YYaCHUKIB KPUMIHAIBHOTO CY/IOUMHCTBA.

Tomy nis Toro, moO HE JIONMYyCTUTH HeOaxaHy BTpaTy BIJIOMOCTEH IMpo
O0OCTaBMHHM JOCYJJOBOTO pO3CHiAyBaHHS Yy KPUMIHAJIBHOMY MPOBAKEHHI
MPOKYpOp, CHITYUN y HEOOXIJHUX BHUMAJKAX MONEPEKAIOTh OyIb-KOTO 3
YYaCHHMKIB  CYJOYMHCTBA (CBIAKIB, [MOTEPMIUIOro, IMBUIBHOIO  I[03MBaya,

IUBITHLHOTO BIATIOBITAYa, 3aXHCHUKA, €KCIIEpTa, CIeriaigicTa, IepeKiaaaya,



MOHATUX Ta 1HIIMX 0Ci0), HE3aJIEKHO BIJ JKEpesaa Yu crocoOy OTpUMaHHS HUMU
JIAHUX JOCYJOBOTO PO3CIIAYyBaHHS 1 CTyIeHs MOIH(POPMOBAHOCTI, MPO OOOB'SI30K
HE po3rojouryBatu 0e3 iX J03BOJY JaHUX JOCYJOBOTO PO3CHiTyBaHHS, SKI M
cTaju Bijiomi. BUHHI B 1IbOMy HECYTh KpHUMIHAJIBHY BIJIMOBIAAIBHICTH 3a CT. 387

KK Vkpainn.



