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1. 3arajabHi M0J10KeHHS CYyT0BOI0 PO3IJIsAY.

3rigHo 31 cr. 124 Konctutymii Ykpainu, mpaBoCynis B AepiaBl 3H1HCHIOETHCS
BUKIIIOYHO CyaOM, KpiM Toro cT. 62 KonctuTyuii BH3Hauae, 1mo ocoba BBaKA€ThCSA
HEBMHYBATOI0 1 HE MOKe OyTH MiJjiaHa MOKapaHHIO, JIOKM ii BUHAa HE JIOBEJEHA B
nepeadaueHoOMy 3aKOHOM TOPSIIKY 1 HE BCTAHOBJICHA OOBHUHYBAJIbHUM BUPOKOM CYIY.

BusHaHHsg 0coOM BUHHOIO Y BUMHEHI 3JIOUMHY Ta ii MOKapaHHsS 3 3aCTOCYBaHHSIM
KPUMIHAJIBHOTO 3aKOHY MOKJIMBI TUIBKA 32 BUPOKOM CYJy Ha OCHOBI BCEOIYHOTO,
MOBHOT'O Ta 00’ €KTUBHOIO JTOCIIJKEHHS BC1X 00CTAaBUH KPUMIHAJIBHOI CIIPABU B yMOBaX,
K1 BUKJIIOYAIOTh BIUIMB Ha CYJIIB Y TJIACHOMY CYJJOBOMY PO3IJISI.

Hamannst cyny mpaBa BH3HABAaTH TPOMAJIiH BUHHUMH Yy BUMHEHHI KPUMiHAJIBHUX
MPaBOIMOPYIIEHb, a TaKOX MiAJaBaTH iX KPUMIHAJIHLHOMY MOKapaHHIO TEPETBOPIOE
CYJOBHI pO3IJIA]l HAa LEHTPAJIbHY CTaJil0 KpUMiHaJIbHOrO nponecy. Came B 1id cTafii
OCTAaTOYHO BUPINIYETHCA 3aBIaHHS 3a0€3MEYCHHsI MPAaBHIBHOTO 3aCTOCYBAaHHS 3aKOHY
JUISL TOTO, 1100 KOKHUM, XTO BUMHMB 3JI04HMH, OYB MiJIJaHUH CIIpaBeAIMBOMY TOKapAHHIO
Ta >KOJIEH HEBUHHUUA HE OYyB MPUTATHEHUH [0 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI Ta
3aCyIKEHHM.

3a0e3neueHHs] MPaBUWJIBHOTO 3aCTOCYBaHHS 3aKOHY HEMOXJIMBE 0Oe3 pO3B’si3aHHS
BCHOTO KOMIUIEKCY 3aBlIaHb, SIKi CTOSITh MEpPEe] KPUMIHATBHUM MPOIIECOM, a CaMe: 3aXHCT
0co0M, CYCIUJILCTBA Ta JEP>KaBH BijJ KPUMIHAIHHUX MPABOMOPYIIEHb, OXOPOHA MpaB Ta
3aKOHHUX 1HTEPECIB yYaCHUKIB KPUMIHAJILHOTO MPOBA/KEHHS, a TaKOX 3a0€3MeUCHHS
IIBUIKOTO, TOBHOTO Ta HEYMEPEeHKEHOTO PO3CHiAyBaHHA 3 THM, 00 KOXHHMA, XTO
BUYMHUB KPUMIHAJIbHE NMPABOMOPYIICHHS, OYB MPUTATHYTUHN /10 BIAMOBIIAILHOCTI B MIpy
CBO€I BHMHHM, >KOJEH HEBHHYBAaTH He OyB OOBMHYBaueHHI ab0 3acCyKEHUU 1 *kKOJHa
oco0a He Oyia mijgaHa HeoOTrpyHTOBAHOMY IIPOIIECYyaTbHOMY MPUMYCY.

CynoBuii po3risii y KpUMiHAJBLHOMY HPOBAJKeHHi (CTaais KPUMIHAIBHOTO
Ipoliecy) — 1€ BCTAHOBJIEHA 3aKOHOM CUCTEMA MpOLeCyaJbHUX i CyJy Ta YYacCHHUKIB

KPUMIHAJILHOTO MPOBAJKEHHS, TTOCIIIIOBHE MPOBEJICHHS SIKUX CIIPSIMOBaHE Ha BCeOIUHE,
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NOBHE 1 00’€KTHBHE AOCTII)KEHHS MaTepialliB CHpaB Ta MOCTAHOBJISHHS 3aKOHHOTO,
OOIPYHTOBAHOI'O Ta CIPABEJIMBOIO BUPOKY.

CynoBuil po3Tisifi € IEHTPAIBHOI 1 HAWBaXKJIMBIMIOK CTAIEI0 KPUMIHAIBHOTO
npouiecy. OHaK 1€ He MPUMEHIIY€ 3HaYeHHs nornepeAaHix ctaaiil. CygoBuil po3ris He
3BOJUTHCS JI0 TEPEBIPKM MaTepiajiB JOCYIOBOTO po3CiiayBaHHs. BiH siBisie coboro
SKICHO HOBE JOCTIPKEHHS 00CTaBHH CIPABH SK 3a IpolecyaabHOoro GopMoro, TaK 1 3a
METOoJaMH. Y CYyJOBOMY pO3IJIsifil KEpiBHA pOJIb HAJCKHUTh CyAOBI. BiH € ronoBHHM
cy0’€eKTOM i€l cTafii: 3M1ACHIOE TIPABOCY/IJIs, IIOCTAHOBIISIE BUPOK 1 YXBaJIM 1 HECE BCIO
MOBHOTY  BIANOBIJAJIBHOCTI 32 JOTPUMAaHHS OCHOBHUX 3acaJl KPHUMIHAIBHOTO
MIPOBAJI>KEHHS.

CynoBuii pos3risii, OyIydd CHOpPSIMOBaHMM Ha BHPIIICHHS BCIX 3aBJllaHb
KPUMIHAJILHOTO  TIPOIIeCY,  3MIACHIOETbCS  MyOJI4HO, TJACHO B yMOBax
0e300MeKyBaJbHOT i BCIX MPUHLMINB Ta rapaHTiil nmpaBocyad. [lpu nupoMy cyn mae
OyTH HE3AJIEKHUM Ta HIAKOPSATHCH TUIBKU 3aKOHY.

Bcebiunomy # 00’ €KTUBHOMY JOCIIKEHHIO BCiX OOCTaBUH CHpPaBH CIpPHUSE Iisl B
CYJIOBOMY PO3IJIAJIl TAKUX NPHUHIIMIIB B KPUMIHAJIBHOMY MPOILIEC, AK: 0€310CepeHICTh
CYJIOBOTO PO3IJISIAY, YCHICTh MPOIECY Ta 3MarajlbHICTh CTOPIH, 3a0e3ledyeHHs MpaB
YYACHMKIB CYZOBOTO PO3IJISIAY 1 T. 1H.

3araJbHi  MOJIOKEHHSI CYAOBOIO PO3IJISIAY — CYKYOHICTH (cucrema)
mpolecyaabHuX JiH, M0 CIPsSMOBaHI Ha BUKOHAHHS OCHOBHHX 3aBJaHb KPUMIHAIBHOTO
CYJIOUYMHCTBA!

- peaizallisg 3acaji KpUMiHAJILHOTO MMPOBAKEHHS i 9ac CYI0BOT'0 PO3TJISAY;

- 0e3MmepepBHICTh CYJ0BOTO PO3IIISLY;

- HE3MIHHICTb CKJIaJly CYJy MpHU PO3TJIsil CIIPaBH;

- TJIACHICTH CYJIOBOTO PO3TIISAY;

- HACJIIIK HESIBKM YYAaCHHKIB CYJIOBOTO PO3TJISY 0 CYAY;

- 3arajbHl TMpaBWiIa 3aCTOCYBaHHS 3aXxOJiB 3a0€3MEUeHHsS KPUMIHAJIHHOTO
MIPOBAPKEHHS Ta MPOBEACHHS CJIITYUX (PO3NIYKOBUX) AiH i Yac CyI0BOTO PO3TIISY;

- 00’ €THAaHHS, BUJIIJICHHS Ta 3yITUHEHHS CyJI0BOTO ITPOBA/KCHHSI,

- TPOIECYATbHUI TOPSAOK 3aCTOCYBAaHHS PEXKUMY BiIEOKOH(GEPEHIlT B CYyJOBOMY



MIPOBAJKEHHI.

3MiIMCHIOIOUN CYIOBUM PO3IJIAN CyJl Mae Mepil 3a BCE KEPYyBATUCh MPUHIUIIOM
BEPXOBEHCTBA MpPaBa, BIAMOBIIHO 0 SIKOTO JIIOJAWHA, ii MpaBa Ta CBOOOAU BH3HAIOTHCS
HaWBUIIMMHU I[IHHOCTSMH Ta BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTh JISUIBHOCTI JEp>KaBH,
BpPaxoByIOUM MNpakTuKy €Bpormeiicbkoro cyny 3 npaB moauuu (cr.8 KIIK). Ilix gac
KPUMIHAIBHOTO MPOBA/KEHHS CYJ 3000B'SI3aHUI HEYXWJIBHO JOJEP>KYyBaTHCS BUMOT
Koncrutymii Ykpainu, KIIK VYkpainu, Mi>kHapoIHUX AOrOBOpIB YKpaiHH, 3rojy Ha
OOOB'SI3KOBICTh SIKUX HadaHo BepxoBHoto Panoro VYkpainu, BUMOr IHIIMX aKTiB
3akoHojaBctBa (cT. 9 KIIK). Cyn Mmae 3abe3neuuTd peanizalilo 3acajd pPiBHOCTI
YYaCHUKIB KPHUMIHAJBHOTO MPOBA/KEHHSI MEpell 3aKOHOM, IMOBaru A0 IX JIIOACHKOI
T1THOCTI, HEMOPYIIHOCTI TMpaBa 0COOM Ha CBOOOMY Ta OCOOMCTY HEAOTOPKAHHICTb,
3a0€3MeUYCeHHs] HEIOTOPKAHHOCTI JKUTJa YW 1HIIOTO BOJIOAIHHS OCOOHM, TAaEMHHII
OCOOMCTOr0 CIHUIKYBAaHHS, IMPUBATHOTO JKUTTA Ta MPHUBATHOI BJIACHOCTI. B cymoBomy
pO3IIIANl CyAd Mae€ AOTPUMYBATUCh NPUHIMUIY MPE3yMIILii HEBUHYBATOCTI 1 TOMY
MOBOJKEHHSI 3 0CO000, BUHA SKOi Y BUYMHEHHI KPUMIHAJIBHOTO IPAaBOINOPYIIECHHS HE
BCTAHOBJIEHA OOBHHYBAJIbHUM BHUPOKOM CyJy, IO HaOpaB 3aKOHHOI CHJIHM, Mae
BIJIMOBIaTH TTOBOIKEHHIO 3 HEBUHYBATOK 0CO00I0.

Cyn xogHy ocoOy HE MOKE€ MPUMYIIYBAaTH JABATHU IMOSCHEHHS, MOKa3aHHS, SKi
MOXXYThb CTaTW MIJACTaBOIO JUIsl MiA03pHU, OOBMHYBAYE€HHS Y BUMHEHHI HEIO 4Yd il
ONM3BKUMH POJUYAMH UM WICHAMH 1i CIM'T KpuMiHaJIbHOTO mpaBonopymeHHs. Cyn
3000B'13aHUM  PO3'ACHUTH OOBUHYBAUEHOMY WMOro MpaBa Ta 3a0E3MEYUTH MPaBO Ha
KBaTi(hiKOBaHY MTPABOBY JIOMOMOTY 3 60Ky 00paHOT0 HUM a00 MPU3HAYEHOTO 3aXUCHUKA.
Peanizyrouu 3acamy 3MaraibHOCTI, Cy/[l, 30epiraroun 00'€KTUBHICTh Ta HEYTIEPEHKEHICTD,
CTBOPIOE HEOOXIJHI YMOBM JJisl peani3alli CTOpOHAMM iXHIX MpOLECyalbHUX IMpaB Ta
BUKOHAHHS TpolecyabHUX 000B's3kiB. Ilpu 1mpoMy cyn y KpUMIHAJIBHOMY
MPOBA/IPKEHHI BUPIUIYE JIMILE Ti MUTAHHS, [0 BUHECEHI HA Oro po3rJisiji CTOPOHAMU Ta
BiiHeceH1 70 Woro kommneteHIli KITK Ykpainu.

CynoBuii po3risi 3I1HCHIOETCS AepKaBHOIO MOBOI. BonHouac, cyn 3a0e3neuye
YYaCHUKaM KpPUMIHAJIBHOTO TMPOBAKEHHS, $KI HE BOJIOAIIOTh YM HEIOCTAaTHBO

BOJ'IOI[iIOTB ACPIKAaBHOXO MOBOIO, IIPABO Hd4dBAaTHW IIOKAa3aHHA, 3asABJIATH KIIOIIOTAaHHSA 1
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MoJaBaTU CKapry, BUCTYIIATH B CY/Il P1JIHOO a00 1HIIIO MOBOIO, SIKOIO BOHH BOJIOJIIIOTH,
KOPHUCTYIOUKChH MPHU [ILOMY B pa3l HEOOX1AHOCTI MOCIyraMu Mepekiaiaya.

Cyn nocmimxye nokasu Oesnocepeanno (ct. 23 KIIK). He MoxyTh OyTr Bu3HaHI
JIOKa3aMU B1JIOMOCTI, III0 MICTATHCS B MOKa3aHHAX, pedyax 1 JOKyMEHTax, siki He OyJu
npeaMeToM 0e3MocepeIHbOTO OCHIPKeHH cyay. Bomnodac, BiamoBigHO c1.351-354
KIIK, y BUHATKOBUX BHWMaAKax IJisi 3a0e3medeHHs Oe3Mekr OOBHHYBAau€HOTO, CBIIKA,
MOTEPMIJIOr0, MaJOJITHBOTO CBIJKA YW TOTEPIIUIOrO, SKWM MIJJISATae JIOMUTY, CYI 3a
BJIACHOIO 1HIIIATHBOIO 200 3a KJIIOMOTAHHSAM CTOPIH Y CaMOi TakOl 0COOH MOCTaHOBIISIE
MOTHUBOBaHY yXBaly NP0 MPOBEJIEHHS IHOTO JOMUTY 3 BUKOPUCTAHHSIM TEXHIYHUX
3acO0IB 3 1HIIOTO MPUMIIICHHSA, B TOMY YHCIl 3a MEXKaMH HIPUMIIICHHS Cyay, 3
BUKOPUCTaHHSAM PEKUMY B1JI€OKOH(DEpeHIli, a00 B 1HIIMK CMOCIO, 0 YHEMOXKIIUBIIIOE
Horo igeHTudikailito, Ta 3a0e3leuye CTOPOHAM MOXJIMBICTh 3aJlaBaTh IMHUTAHHS Ta
CIlyXaTH BIANOBiAI HAa HUX. Y pasl, KOJU ICHY€E 3arpo3a 1eHTU]IKaLli rojocy, AOMUT
MOXXE CYNpPOBODKYBATHCS CTBOPEHHSM aKyCTHYHHMX TNepemkos. [lepen mpuidHATTAM
BIJIMOBIJTHOT YXBaJIM CyJ 3000B'si3aHMIA 3'ACYyBaTH HAsBHICTH 3alepeyeHb CTOPIH MPOTH
MPOBEJICHHSI JIOMUTY B yMOBAax, 10 YHEMOXIJIUBIIOIOTH 1IEHTU(IKAIIIO JOTUTYBaHOI
ocobwu, 1, y pasi iX 0OrpyHTOBAHOCTI, BIJIMOBUTH y MPOBEJCHHI JIOMUTY Y BU3HAUYCHOMY
BUIIIE TIOPSIKY.

3aBAsSKHU L1l HOPMI 3aKOHY CYJ/Il, TPOKYPOP, 3aXMCHUK Ta 1HILI YYACHUKU MPOLECY
MarTh MOXIJIMBICTh OJIepaTu 1H(QOpMaIlI0 PO MO/li KPUMIHATIBLHOTO TMPOBAIKEHHS
IUISIXOM OCOOMCTOTO, O€3MOCepeHbOr0 CIPUMHATTA BCIX JOKa3iB y CYyJIOBOMY
3acilaHHl, OJIEp’KaHUX 3 TMEepIIUX JKepel. Take TOCHiKEHHS O0Ka3iB J03BOJISIE
YHUKHYTH HETIOBHOTH Ta MEPEKPYUYEHHS M1l Yac mepeaadi BiIoMOCTel, HEOOXITHUX IS
BUHECCHHSI MPABOCYAHOTO PIlICHHS.

Bumora npo 6e3nocepenHicTh AOCTIPKEHHS JOKa3iB HE JI03BOJISIE CYAY 3aMiCTh
0€31MoCepeTHHOTO TX CIPUUHATTS OOMEKUTUCS BUBUYECHHSM Ta OTOJIOIICHHSIM MaTepiajiB
CIIpaBH, B SIKUX JIOKa3W OyJIM 3aKpIIJICHI M1 Yac MPOBEICHHS T0CY0BOTO CIiCTBA.

3 mpUHIUIIOM OE3MOCEPETHOCTI HEPO3PUBHO TOB’s3aHa 3acaia YCHOCTI CYJOBOTO
pO3TIIsiTy, sIKa MOJsTaE B TOMY, IO BC1 JIOKa3H, K1 CyJl Ma€ HaMip TMOKJIACTH B OCHOBY

BUPOKY MOBHHHI OyTi CHPHUHHATI cyaoM B ycHIA ¢opMmi. Cya BUCIYXOBY€e MOKa3aHHS
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MIJCYHUX, TOTEPHINX, CBIJIKIB, €KCIEPTIB, MPOMOBU 1 PEIUIIKM YYaCHHUKIB CYJOBUX
nebati. CynoBuM po3riill KpUMIHAIBHOI CHpaBH, BCl JOKAa3u IO CIpaBl, 3asBICHI
KJIOTIOTAHHS TOIIO, MiJJISITalOTh YCHOMY OOTOBOPEHHIO, ajie BCS IS AISUTBHICTH, SKa
MIPOBOAUTHLCS YCHO 000B’SI3KOBO (DIKCYETHCS B MUCHMOBIM (popMi y MPOTOKOJII CYOBOTO
3aciJaHHsl.

Take BeeHHsS CyJOBOIO MPOLIECY pOOUTH WOTO AOCTYIHUM [T MPUCYTHIX Y 3aii
CYJIOBOTO 3acCiJlaHHs, JJIsS 1HIIUX JIIOJIEH, SKIIO BUKOPUCTOBYETHCS Paiio, BiJI€O3AIHC,
MarHiToQoH.

He cynepeunTs mpUHIMIY YCHOCTI MPaBO CBiJIKa, al04M MOKAa3aHHS B Cy[l, MaTH
npu co0i HOTaTKM B THUX BHMAAKaX, KOJM TIOKa3aHHS CTOCYIOThCS OyIb-sIKUX
PO3paxyHKIB Ta 1HIIMX JaHUX, Kl BaXKO TpuMatu B mam’sti (4. 12 crt. 352 KIIK),
OCKIJIbKHU 1 B IbOMY BHUIIJIKy TTOKA3aHHS JIal0ThCS YCHO.

He3MiHHICTB ckIaay Cyay IpH PO3IJIsl CIOpaBU O3HAYaeE, 10 CYJOBUN PO3TIS Y
KPUMIHAJIBHOMY TPOBAJKEHHI MOBUHEH OyTH MPOBEAECHUN B OAHOMY CKIIaJl CyAMdiB. Y
BUMAJIKY, KOJU CYIJs TMO30aBJICHUN MOMJIMBOCTI TPOJOBXKYBAaTH OpaTH ydacTb Y
3aCi/IaHHI, BIH IOBUHEH OyTH 3aMiHEHUH 1HIIMM cyaaero. Ilicas 3aMinu cyanal cya0BHiA
PO3IJISIT PO3MOYMHAETHCA CIOYATKy, KPIM BUMAIKY, KOJU B XOJI CYyJOBOrO 3aciaHHs
CYIIIO0 3aMIHIOE 3aMacHUM CyIJs, SKAW NPU3HAYAETHCS Y KPUMIHAIBLHOMY
MPOBAKEHHI, JJIsI TMPOBEICHHS SKOrOo TMOTpiOEH 3HAYHUM dac. 3amacHUil cyais
nepedyBae B 3aj1i CyZI0OBOTO 3aCiJIaHHS MPOTATOM CYA0BOTO po3risiay. [1po 1ie podutbes
BIJIMITKA y >KypHaJIi CyJI0BOTO 3aciianHs. KpiM TOro, cyJ1 MOTUBOBaHOIO YXBAJIOIO MOXKE
OPUIHATH PIIIEHHS MPO BIJACYTHICTH HEOOXITHOCTI PO3MOYMHATH CYIOBHUM PO3TIISL 3
MOYaTKy Ta 3/1MCHIOBATH TMOBTOPHO BCl 200 YaCTUHY MPOIECyalbHUX i, SIKI BXKE
3MIMCHIOBAIMCS 1]l Yac CYJOBOTO PO3MISIAY 10 3aMiHU CYAJl Y BUMAAKY, SIKIIO TaKe
pIIIICHHS HE MOYKE€ HETaTUBHO BIUTMHYTH Ha CYJOBHUM PO3TJIS, Ta 32 YMOBU JOTPUMAHHS
TaKUX BHMOT:

- CTOPOHH, TIOTEPIIUINH HE HAIOJIATAalOTh Ha HOBOMY ITPOBEICHHI MPOIIECyaTbHUX
JH, sIKi BKe OyJiM 3M1MCHEHH1 CYJIOM JI0 3aMiHH CYJII;

- CyIls, U0 3aMiHUB CYJJI0, KWW BUOYB, O3HAMOMHBCS 3 XOJOM CYJOBOTO

NPOBA/PKEHHS Ta MarepiajaMd KPUMIHAJIBHOTO TPOBAKEHHS, HAsSBHUMHU B
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PO3MOPSIIPKEHH] Cyay, 3TOJIEH 3 MPUUHATUMHU CYJOM MPOIECYaTbHUMH DPIIICHHSAMU 1
BBA)KA€ HE JIOIIJILHUM HOBE MPOBEACHHS MPOLECyabHUX JIH, 10 BKe OYJIM IPOBEICHHI
710 3aMIHU CYIII.

3a 3arajJbHUM MpPaBUJIOM, KpUMIHAJIbHE MPOBAIKEHHS B CyJl MEpUIOi 1HCTaHIIII
3IHCHIOETHCS TTPOQECIHUM CyAIer0 0THO0C000B0. OTHAK, KpUMIHATILHE TTPOBAKCHHS
B CyJl MepIIOi 1HCTAHIIT 010 370YMHIB, 32 BUMHEHHS SIKUX Nepe0aueHo MOKapaHHs y
BUJII 1MO30aBJICHHS BOJII Ha CTPOK OUIBIIE IECATH POKIB, 3IIACHIOETHCS KOJIET1aJIbHO
CYIIOM y CKJIaai TphoX mpodeciituux cymaiB. Kpim Toro, kpuMmiHaibHE MPOBAIKCHHS B
Cyal TepIioi I1HCTAHI IIOJ0 3J0YMHIB, 3a BUYMHEHHs SKHX Iepen0adyeHo JIOBIYHE
1030aBJIEHHS BOJI, 3/IIMCHIOETHCS KOJIETIAILHO CYJIOM Y CKJaal TPbOX MpodeciiHux
CYyIIiB, a 3a KIONMOTaHHSIM OOBHHYBAUYCHOTO — CYJOM TPUCSIKHUX Yy CKJIaJi JBOX
npodeciiiHuX CyyIiB Ta TPbOX MNPUCHKHUX. KpuMiHagbHE NPOBA/KEHHS CTOCOBHO
KUIBKOX OOBHHYBAUEHUX pO3IVIIAETHCA CYJAOM TNPUCSHKHMX  CTOCOBHO — BCIX
O0OBHHYBAYCHHUX, SKIO X04a O OJIMH 3 HUX 3assBUB KJIIOMIOTAHHS MPO TAKUW PO3TIIS.

KpuMminanbHe mpoBajpKeHHS B Cy/Al 31HCHIOETbCS riaacHo. Cyn Moxe TPUHHATH
pIllIEHHST TPO 3IMCHEHHS KPUMIHAJIBHOTO TMPOBAKEHHS Yy 3aKPUTOMY CYJIOBOMY
3aciJIaHH1 BOPOJOBXK YChOTO CYJOBOTO MPOBAKEHHS a00 HOro OKpeMoi YaCTUHU JIUIIE
y BUTIAKAX:

1) sx110 OOBMHYBAYEHUM € HETIOBHOJIITHIM;

2) po3riAny COpaBH MpPO 3J0YMH TPOTH CTAaTE€BOI CBOOOAM Ta CTAaTeBOI
HEJIOTOPKAHOCTI 0cO0u;

3) HeoOX1AHOCTI 3arMmo0IrTH PO3TOJIOIICHHIO BIJOMOCTEH IIPO OCOOMCTE Ta CIMEHHE
KUTTS M OOCTaBUH, SIKI MPUHUKYIOTh T1IHICTH 0COOH;

4) sKIIO 3MIMCHEHHS MPOBA/KEHHS Y BIAKPUTOMY CYJIOBOMY 3aciiaHHI MOXeE
MPU3BECTH JI0 PO3TOJIONICHHS TAEMHHIIL, 1[0 OXOPOHSIETHCS 3aKOHOM;

5) HeoOXx11HOCTI 3a0e3neueHHs 6e3neku oci0, aKi 6epyTh y4acTh y KpUMIHATBLHOMY
MIPOBA/I’KEHHI.

[Ipu 1OMY OCOOHWCTI 3amWCH, JIMCTH, 3MICT OCOOMCTHX TEIe(POHHUX PO3MOB,
TenerpadHUX Ta IHIIUX MOB1IOMJIEHb MOXKYTh OyTH OTOJIOIIEH] Y BIAKPUTOMY CYI0BOMY

3aciJlaHHl, SKIIO CYyJ HE MPUME PIMIEHHS PO iX JOCIIHKEHHS Y 3aKPUTOMY CYJIOBOMY
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3aciganHi. Ha cynmoBoMy po3risifii B 3aKpUTOMY CYJOBOMY 3acilaHHI MOXYTh OyTH
MPUCYTHI JIMILIE CTOPOHM Ta 1HIII YYACHUKH CyA0BOro mpoBajikeHHs. [1ix yac cygoBoro
po3risAny 3abe3nedyeThcss TMOBHE (PIKCYBaHHS CyAOBOTO 3aCilaHHS 3a JOTIOMOTOIO
3BYKO3aIMCyBaJIbHOTO TEXHIYHOro 3aco0y. OpHak, KOXKEH, XTO MPUCYTHIH B 3ali
CYZIOBOTO 3acCiflaHHs, MOXXE€ BECTH CTEHOTpaMmy, POOUTH HOTaTKH, BUKOPUCTOBYBATH
MOPTAaTUBHI ayjio3anucyrodi mpuctpoi. [IpoBemeHHs B 3aii CyAOBOTO 3aciaHHS
(GhOTO3MOMKH, BiJ€O3alldCy, TPAHCIIOBAHHS CYJAOBOrO 3acijaHHAd MO paaio 1
Tene0ayeHHI0, a TaKOX IPOBEACHHS 3BYKO3aMUCy 13 3aCTOCYBAHHSAM CTalllOHAPHOI
amaparypu JOIyCKalOThCS Ha MiJICTABl YXBalu Cyay, II0 NMPUHMAETHCA 3 ypaxyBaHHSIM
OYMKH CTOpPIH Ta MOXJIMBOCTI NPOBEICHHS TakuX i 0e3 MKOAW Uil CYZOBOIO
PO3TISIY.

SIBka yyaCHHMKIB KPUMIHAJIBHOIO IPOBAJKEHHS B cyaoBe 3acimaHHs. CynoBuit
PO3IIIAJl 31MCHIOETHCS B CYZOBOMY 3aCi/IaHHI 3 000B'SI3KOBOIO YYaCTIO CTOPIH. Y CyAOBE
3aCiIaHHs] BUKJIMKAETHCSI OTEPIIMI Ta 1HII YYaCHUKU KPUMIHAJIBHOTO MPOBAIKEHHS
(u.2 c1.318 KIIK).

3rigHo c1.323 KIIK, sikio o0BHMHYBaYeHUH, 10 SKOTO HE 3aCTOCOBAHO 3aMOOKHUI
3axiJ] y BUTJISIAI TPUMAaHHS IiJl BapTOIO, HE MPUOYB 3a BUKJIMKOM B CYJIOBE 3aCiJIaHHS,
CyJl BIJKJIaJla€ CyJOBUU pO3TJIsijl, TPU3HAYAE J1aTy HOBOTO 3aCiIaHHS 1 BXKUBAE 3aXOJlIB
110 3a0e3nedYeHHs Moro MpUuOyTTS JI0 CYy.

VY Bunaaky He mNpuOyTTS B CYJOBE 3acillaHHS TPOKypopa ab0 3aXHCHUKA Y
KPUMIHAJIbBHOMY MPOBAKEHHI, /1€ y4acTh 3aXMCHUKa € 00OB'S3KOBOIO, CYJ BIAKJIAAa€
CYIIOBUU DPO3TJIsijl, BU3HAYAE JATy, 4ac Ta MICIE MPOBEJAEHHS HACTYIMHOTO 3aCilaHHS 1
BXKMBA€ 3aXOAiB J0 MpHOYTTS iX y HACTymHe cyJoBe 3acimaHHsa. OgHOYACHO, SIKIIO
NPUYMHA HENPUOYTTA HE € MOBAXHOW, CyJ MOPYIIYE MUTAHHS MPO BIANOBIAAIBHICTD
mpokypopa abo ajBokara, skl He MPHUOYJH, Mepell OpraHaMu, 110 3TiAHO 13 3aKOHOM
YIOOBHOB@)XEHI MPUTATATH 1X [0 JUCHMIUIIHAPHOI BIAMOBIAAIBHOCTI. Y  pasi
HEMOXJIMBOCTI MOJANbBIIOI  y4acTi NPOKypopa B CYIOBOMY MNpPOBaJKEHHI BIiH
3aMIHIOETBCS 1HIIUM B MOPSJKY. SIKIIO MOJanbllia y4yacTh y CYAOBOMY NPOBAJIKEHHI
3aXMCHUKA HEMOJKJIMBA, TOJIOBYIOUN MPOMOHY€E 0OBUHYBAYEHOMY MPOTIATOM TPHOX JHIB

oOpatu co01 1HIIOrO 3aXHMCHHKA. SIKIIO B KPUMIHAJIBHOMY MPOBAHKEHHI, /1€ y4acTh
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3aXMCHUKA € OOOB'SI3KOBOIO, MPHUOYTTS B CYAOBE 3aCiIaHHS 3aXUCHUKA, OOpaHOro
O0OBHHYBAUY€HUM, MIPOTITOM TPHOX JHIB HEMOXIJIMBE, CY/]l BIJIKJIaJIa€ CyI0BUM PO3IIISL HA
HEOOXITHUH NJIs 3'IBJICHHS 3aXUCHUKA CTPOK 200 OJTHOYACHO 3 BIAKJIAJCHHSIM CYI0BOTO
pO3MIISIY 3alydyae 3aXMCHUKA JUIsl 3/IMCHEHHS 3aXUCTy 3a Mpu3HadeHHsM. [Ipokypopy
Ta 3aXMCHHUKOBI, SIKI paHilie He Opanu y4yacTli y KpUMIHaJbHOMY IPOBAKEHHI, CYy.
3000B'sI3aHUI HAJJaTH Yac, TOCTaTHIN JUIsl 03HAOMIICHHS 3 MaTepialiaMyd KpUMIHAIBHOTO
MIPOBAJKEHHS 1 IMATOTOBKH JI0 Y4acTl B CYJJOBOMY 3acCiJIaHHI.

SAxio B cynoBe 3aciaHds He MpUOYB 32 BUKIUKOM MOTEPIIUINHN, SKHA HATICKHUM
YUHOM TMOBIJIOMJICHUHN TIPO JIaTy, Yac 1 MICIE CYJIOBOTO 3aciiaHHs, CY[, 3aCiyXaBIlU
JYMKY YYaCHHUKIB CYJOBOTO IMPOBAKEHHS, 3aJE€KHO BIJ TOr0, Y4 MOKJIUBO 3a HOTO
BIJICYTHOCTI 3'iCyBaTH BCl OOCTaBHHM MiJi 4ac CYJIOBOTO PO3IJISLY, BUPIIIYE MMUTAHHS
PO MPOBEACHHS CYJIOBOTO PO3TJIIsiAY 03 MOTEPIiIOro abo Mpo WOro BiJIKJIAICHHS.

Hacninkom HenpuOyTTS IMBIILHOTO MO3MBaya, [IMBUILHOTO BIJIMOBia4a B CYJ0BE
3aCiIaHHs € 3AJIMIIEHHS IUBUIBHOTO TO30BY 0€3 po3riisiay. Xoda LMBUIBHHMI MO30B
MOXe OyTH pO3TJSHYTHH 3a BIJCYTHOCTI HHMBIIBHOIO IIO3MBaYa, SKIIO BiJI HBOTO
HAJIUAIIIO KJIOMOTAHHS TIPO PO3MJISi MO30BY 3a MOro BIJACYTHOCTI a0o0 SIKIIO
OOBHHYBAauY€HUM, TMBUTLHUN B1/INMOB1/1a4 TOBHICTIO BU3HAB MpE sIBJICHUHN TT030B. SIKIIO B
Cy/IOBE 3aciiaHHs He MpUOYB 3a BHUKIMKOM IIMBUIBHUN BIAMOBIIAY, SKUH HE €
oOBHHYBauYeHUM, 200 HOTO TIPEACTaBHUK, CY/, 3aCIyXaBIIN JyMKY YYaCHHUKIB CYJOBOTO
MPOBAKEHHS, 3aJIGKHO BIJ TOr0, YW MOXIJIMBO 3a BIJACYTHOCTI 3a3HA4eHHX OCI0
3'scyBaTH OOCTaBUHU, IO CTOCYIOTHCS IIMBLIBHOTO MO30BY, BUPINIy€E MHUTAHHS MPO
MIPOBEJICHHS CYJI0BOTO PO3MIsAAy 0e3 HuX abo mpo MOro BIIKIIaICHHS.

Y Bunaaxky He MpuOYTTA 3a BHKJIMKOM CBIJKa, CIemialicTa, nepekiagada ado
eKCIIepTa, 3aciayXaBIId AYMKY YYaCHUKIB CYJOBOTO TMPOBAKCHHS, CYJ IICIS TOTHUTY
IHITUX MPUCYTHIX CBIAKIB MPU3HAYAE HOBE CYI0BE 3acCiJaHHs 1 BXKMBAE 3aXO1B JUIsl OTO

npudyTTs. KpiM Toro, cyJ1 Mae mpaBo MOCTAHOBUTH YXBajly MPO MPHUBIJA CBIAKA.

2.  Mexi cyn0Boro po3risiay



13

Bignosiguo no cr. 337 KIIK cymoBuit po3risg NpoOBOAUTHCS JIMIIE II0JI0 OCOOH,
AKii BHCYHyT€ OOBHHYBAau€HHs, 1 JIMIIE B MeXaX BHUCYHYTOTO OOBHHYBA4CHHS
BIJIMOBIIHO /10 OOBMHYBAJIBHOTO aKTa. 3 METOIO0 YXBaJC€HHs CIPaBEAJIUBOTO CYIOBOTO
pILIEHHS Ta 3aXUCTY MPaB JIOAUHHU 1 OCHOBOMOJIOKHUX CBOOOJ CyJl Ma€ MpaBO BUNTH 3a
MeX1 BHCYHYTOrO OOBHMHYBAU€HHS, 3a3HaYCHOTO B OOBHMHYBaJIbHOMY aKTi, JIMILIE B
YacTHHI 3MIHM TMPaBOBOi KBamidikallli KpUMIHATBHOTO MPABOMOPYIICHHS, SKIIO 1€
MOKpallly€e CTAHOBUIIE 0COOU, IIOJI0 K01 3/IIHCHIOETHCS KPUMIHAJIBHE TTPOBAIKEHHS.

3 MeTOI0 3MIHU MPaBOBOi KBamidikaiii Ta/abo 00csATy 0OBHHYBAYECHHS MPOKYPOP
Ma€ MpaBO 3MIHUTH OOBMHYBAY€HHS, SIKIIO MiJ 4Yac CYJOBOTO PO3TJSAY BCTAaHOBIIEHI
HOBl (PakTU4YHI OOCTaBMHU KPUMIHAJIBHOTO MPABOMOPYIICHHS, Y BYHMHEHHI SIKOTO
O0OBHHYBauy€eThCsl 0c00a. SIKIIO0 B OOBUHYBaJIbHOMY aKTi 31 3MIHEHUM OOBHHYBaYEHHSIM
CTaBUTbCS TUTAHHS TMPO 3aCTOCYBaHHS 3aKOHY YKpaiHM TpO KpUMIHAIbHY
BIIMOBIAABHICTD, SIKMU mependayae BIAMOBIIAIBHICTh 32 MEHII TSDKKE KpPHUMIHAJIbHE
MPABOTIOPYIICHHS, YA TIPO 3MEHIIEHHS O00CATy OOBHHYBAYCHHS, TO TOJOBYHOUHMA
3000B'13aHUM PO3'SICHUTH TOTEPIJIOMY HMOr0 MPaBoO MiATPUMYBaTH OOBUHYBAUYCHHS Y
panime npen'ssieHoMy o0cs3l. Cyn Mae po3'aCHUTH OOBHHYBauy€HOMY, IO BIH Oyje
3aXUIIATUCS B CYJOBOMY 3aciflaHH1 BiJl HOBOIO OOBHMHYBA4YEHHS, MICJS YOTO BiJKIIAJA€
pO3IJIA]l HE MEHILE HIXK Ha CIM JHIB U1 HaJaHHS OOBHHYBAaY€HOMY, HOTO 3aXHCHUKY

MO>KJIMBOCTI MIATOTYBATUCH IO 3aXUCTY MPOTU HOBOTO OOBHUHYBAUEHHS.

3. Ilpouexypa cyaoBOro po3rJisiay

KpuMinanbHO-TIpolleCyalbHUM 3aKOH, TPAKTUKA 1 TEOpis BUIUISAIOTH JEKUJIbKa
CTPYKTYpPHHUX €JIEMEHTIB CYJOBOTO pO3TJSiAy — YacTHH, $KI 00 €IHYIOTh OKpeMmi
mpolecyainbHl Jii B TEBHI TPyNMM — €Talmu CTafil CyJOBOTO pO3TJSAY, 3 YITKO
OKPECJICHUM 3MICTOM:

1) niocomosua yacmuna cy008020 3aCiOaHHs,;

2) cyoosuti po3enso (cyooge ciiocmeo);

3) cyoosi oebamu,

4) ocmaHue €080 068UHYBAUEHO20,
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5) nocmamnosnenns i npocosouleHHs Cy008020 PIlUeHHS.

KoskHa 3 nux yactuH (eTariB) Ma€e CBoi KOHKpeTHI 3aBaaHHs. [Ipote, mepedyBarouu
y B3a€MO3B’S3KY 1 B3a€MOOOYMOBJICHOCT], BOHH B KIHIIEBOMY PaxyHKY CBOIM 3aBIaHHSIM
MaloTh MPaBUJIbHE BUPIIICHHS CIIPaBH.

SIK1o0 cynoBe pIlIeHHsS € HEe3pO3yMUINM, CyI, SIKHH HOro yXBajuB, 3a 3asBOIO
y4acHUKa CyJ0BOTO MPOBAXKEHHS UM OpPraHy BUKOHAHHS CYJOBOTO PIIIEHHS YXBaJIOIO
PO3'ACHIOE CBOE PILICHHS, HE 3MIHIOIOUHU MPHU 1[bOMY Horo 3micT. Cyj po3risgae 3asBy
PO PO3'SICHEHHS CYAOBOTO PIIIEHHS MPOTSATOM JECSATH JHIB 13 MOBIIOMJICHHAM OCOOH,
sKa 3BEpHYJIAacs 13 3asiBOIO MPO PO3'ICHEHHS CYyJ0BOr0 PIIICHHS Ta YYACHUKIB CYJOBOTO
npoBa/ukeHHa. HenpuOyTTs y cymoBe 3acigaHHs oc¢iO, ki OynM HaJeXHUM YHUHOM
MOBIJIOMJICHI, HE TEPEIIKOJXKAE PO3TJIAIOBI 3asBH MPO PO3'SICHEHHS PIIICHHS. Y XBaly
PO PO3'ICHEHHS CYJIOBOTO pilieHHsS a00 BIIMOBY y HOro po3'siCHEHHI MOXe OyTu
OCKap»X€HO B amesilifHOMYy TOpsIAKY 0C00010, sKa 3BepHyJacs 13 3asBOI0 MPO

pO3'$ICHeHH51 Cyd0BOTIO piIHCHHH Ta Yy4YaCHUKaMM1 Cya1O0BOI'O IMTPOBAIKCHHS.

4. Bwuau cynoBHX pillleHb.

Bunau cyaoBux pinieHb

1. CyznoBe pillleHHs, y SIKOMY CYJ BUpIIIye OOBUHYBAYE€HHS MO CYTl, BUKIAJAA€ThCS
y ¢opMi BUPOKY.

2. CynoBe pillleHHs, Y SIKOMY CYyJl BUPIIIY€E 1HIII MUTAHHS, BUKIAAA€ThCs y (hopmi
yXBaJlu.

BnactuBocTi cynosoro pimenss (ct.370 KIIK):

CynoBe pillieHHsI TOBUHHO OyTH 3aKOHHUM, OOTPYHTOBaHUM 1 BMOTUBOBaHHUM.

1. 3akOHHUM € PpIIICHHS, YXBaJ€HE KOMIIETEHTHUM CYyAOM 3TiIHO 3 HOpMamH
MaTepialbHOrO MpaBa 3 JOTPUMAHHSAM BHUMOI LIOJ0 KPUMIHAIBHOTO MPOBAIKEHHS,
nepeadoayeHux num Kogexkcom.

2. OOrpyHTOBaHMM € pIIIEHHS, YyXBajJeHe CyJOM Ha TMiAcTaBl OO0'€KTUBHO
3'sICOBaHUX OOCTaBUH, SKI MIJTBEP/KEHI JI0Ka3aMH, IOCTIIHKEHUMHU Il 4ac CYJOBOTO

PO3IIIALy Ta OIIHEHUMH CYJOM BIAMOBIIHO A0 cTaTTi 94 iporo Koaekcey.
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3. BMOTHBOBaHMM € PillICHHS, B SIKOMY HaBEJICH1 HaJICXKHI 1 JIOCTaTHI MOTHUBHU Ta
M1JICTaBU MOTO YXBaJICHHSI.

BunpasnyBanbHHNM BUPOK:

BunpapnyBanbHUN BUPOK YXBATIOETHCS Y Pasl, SKILO HE I0BEJCHO, 1110:

1) BYUMHEHO KpUMiHAJIbHE TPAaBOMOPYIIIEHHS, B IKOMY OOBHHYBa4y€ThHCS 0C00a;

2) ue KpuMiHaJIbHE TPaBOIOPYIICHHS BUNHEHE OOBUHYBAUCHUM;

3) B nistHHI OOBUHYBAUYEHOTO € CKJIaJ]] KPUMIHAIBHOTO MIPaBOIOPYILICHHS.

4) BcTaHOBJIEHA BIJICYTHICTD MO/1i KPUMIHAIBHOTO MPAaBONOPYIICHHS;

5) BCTaHOBJIEHA BIICYTHICTh B JIISIHHI CKJIaly KpUMIHAIBHOTO ITPABOIIOPYIIICHHS.

OOBHHYBaIBLHUI BUPOK:

OOBUHYBaJIbHUN BHUPOK YXBAIOETHCS Yy pasl, SKII0O OOBHUHYBAYEHUU BU3HAETHCA
BUHYBaTUM y BYMHEHHI KpHUMIHAJbHOrO mpaBomnopyiieHHs. CyJ — yXBajtoe
OOBHHYBAJIbHUI BUPOK 3

- IPU3HAYCHHSAM MTOKapaHHA,

- 3BUIbHEHHSM B1J] IOKapaHHs y BUIAJAKaX, [epe0aueHrux 3aKOHOM YKpaiHU IMpo
KPUMIHAJIbHY BIAMOBIJAIBHICTh

- 3aCTOCYBAaHHSAM IHIIMX 3aXOJiB, IepeadadyeHuX 3aKOHOM YKpaiHU Ipo
KPUMIHAJIbHY BIAMOBIJATbHICTb.

OOBHHYBaNbHUI BUPOK HE MOKE I'PYHTYBATHCS Ha MPUITYHICHHAX 1 YXBATIOETHCS
JIUIIIE 332 YMOBH JIOBEJCHHS y XOJ1 CYJOBOTO PO3IJIsily BUHYBATOCTI OCOOM y BUMHEHHI
KPUMIHAIBHOTO TIPABOMOPYIIICHHSI.

[TutanHs, 110 BUPIIMIYIOTHCS CYA0M TP yxBajieHH1 BUpoKy (cT.368 KIIK):

1) un masio Mmiclie JisSHHA, y BUMHEHH1 SIKOTO 00BUHYBA4y€THCS 0C00a;

2) 4i MICTUTH II€ JISHHS CKJIaJI KPUMIHAJIBHOTO TMPaBOIMOPYILICHHS 1 SKOI came
CTATTEI0 3aKOHY YKpaiHU MPO KPUMIHAIBHY BIJIMOBIIATILHICTh BiH Mepe0aueHuU;

3) u1 BUHEH OOBMHYBAUYE€HUN Y BUMHEHH] I[bOTO KPUMIHAJIBLHOTO MPABOMOPYILIEHHS;

4) um migIsArae OOBMHYBAYEHUM TNOKAapaHHIO 3a BYMHEHE HHUM KpUMiHAJbHE
IPABOIOPYIICHHS;

5) uum € o0cTaBuHH, M0 OOTSKYIOTH a00 MOM'AKIIYIOTh IOKapaHHS

OOBHHYBA4€HOTO, 1 SIKi came;
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6) sika came Mipa TMOKapaHHS MOBUHHA OyTHU NMpU3HAYE€HA OOBHHYBAYCHOMY 1 UM
MIOBUHEH BIH i BIOyBaTH;

7) um mianArae 3aJ0BOJICHHIO TP SIBJICHUI [IMBUIBHUMN MO30B 1, SKIIO TaK, HA YUIO
KOPHCTb, B IKOMY PO3MIpi Ta B IKOMY MOPSAJIKY;

8) ui BUMHUB OOBHMHYBAuCHUI KpUMiHAJIbHE MPABOMOPYIICHHS Y CTaHI OOMEXEHO1
OCYJHOCTI,;

9) um € miacTaBM IS 3aCTOCYBAaHHA JIO OOBHMHYBAau€HOIO, SKMM BYMHUB
KpUMiHAJIbHE MPABOMOPYUICHHS Y CTaHI OOMEXEHOi OCYIHOCTi, MPUMYCOBOTO 3aXOJy
MEAMYHOTO XapakTepy, MependayeHoro 4acTUHOK JApyrow crarti 94 KpumiHanbHOTO
KOJIEKCY YKpaiHu;

10) yu cnig y Bumaakax, nependadyeHux crarrero 96 KpuMiHaIbHOTO KOJIEKCY
VYkpainu, 3aCTOCOBYBAaTH JJO OOBHHYBaY€HOI'O IPUMYCOBE JIIKYBaHHS;

11) yu HEOoOX1JHO MPU3HAYNUTH HEMOBHOIITHHOMY I'POMAJCHKOIO BUXOBATENS;

12) mo HaneXuTh BUYMHUTH 3 MaiHOM, Ha $IK€ HAKJIAJICHO apelT, PEYOBHUMH
J0Ka3aMu 1 TIOKyMEHTAMU;

13) Ha KOoro MaroTh OyTH MMOKJIAJEH1 IPOLECYyalbHl BUTPATH 1 B IKOMY PO3MIpI;

14) six BUMHUTH 3 3aX0J1aMU 3a0€3M1E€YEHHsI KPUMIHAJIBHOTO MTPOBAKEHHS.

3mict Bupoky (ct. 374 KIIK):

1. Bupok cyay ckiiaga€eThcs 31 BCTYIHOI, MOTUBYBAJIbHOI Ta PE30JIFOTUBHOI YaCTHH.

2. Y BCTyIHIN YaCTHUHI BUPOKY 3a3HAYAETHCA:

JlaTa Ta Micle Horo yxBajaeHHS;

Ha3Ba Ta CKJaJ Cyly, CEKpeTap CyJI0BOT0 3aCiIaHHS;

HallMeHyBaHHS (HOMEP) KPUMIHAJILHOTO MTPOBAKECHHSI,

npi3BuIe, iM's 1 1Mo OaThbKOBI OOBHHYBAY€HOIO, pIK, MICALL 1 JI€Hb MHOro
HapO/DKEHHS, MICIIe HApOKEHHS 1 MICIIe TIPOKUBAHHS, 3aHATTS, OCBITa, CIMCHHUN cTaH
Ta 1HIII BIJJOMOCTI PO 0CO0Y 0OBUHYBAUYE€HOTO, 1110 MAtOTh 3HAYEHHS JIJIsl CIIPABH;

3aKOH YKpaiHW MPO KpUMIHAJIBHY BiJMOBIIAJIbHICTS, 110 Mepeadadac KpuMiHAIbHE
IPABOIOPYIICHHS, Y BUNHEHH] SIKOTO OOBUHYBauy€eThCs 0C00a;

CTOPOHM Ta 1HIIII YYACHUKHU CYJI0OBOTO MTPOBA/KEHHS;

3. YV MOTUBYBaJIbHIM YaCTHHI BUPOKY 3a3HAYAETHCS:
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1) y pa3i Bu3HaHHSI OCOOHM BHIIPaBAAHOK — (OPMYJIIOBAaHHS OOBHHYBAYCHHS, SIKE
npen'siBieHe 0co01 1 BUBHAHE CYJIOM HEJOBEJICHUM, a TAKOX IMIJCTaBU JIJIsl BUIPABIaHHS
OOBHMHYBA4Y€HOTO 3 3a3HAUYEHHSIM MOTHUBIB, 3 SIKUX CY/I BIIKHJIA€ T0Ka3H OOBHHYBAYCHHS;

MOTHBHU YXBQJCHHS 1HIIMX PIIIEHb MIOAO0 MUTaHb, SIKI BUPIMIYIOTHCS CYJIOM MpH
yXBaJIeHH1 BUPOKY, Ta MOJIOKEHHS 3aKOHY, SKUMH KEPYBaBCA CY/I;

2) y pa3i BU3BHaHHS 0COOU BUHYBATOIO:

dbopmytoBaHHS OOBHHYBAauY€HHS, BU3HAHOTO CYJOM JOBEIACHUM, 3 3a3HAUYCHHSIM
MICIISl, 4acy, Crioco0y BUMHEHHS Ta HACTIAKIB KpUMIHAJIBLHOTO MPaBOMOPYIICHHS, (hopmu
BUHM 1 MOTUBIB KPUMIHAJIBHOTO MIPABOIIOPYIICHHS;

CTaTTl (YaCTUHU CTaTTl) 3aKOHY YKpaiHU MpO KPUMIHAJIBHY BIAMOBIAAIBHICTD, IO
nepeadayae BIAMOBIJAIBHICTh 32 KPUMIHAJIbHE NMPABONOPYIIEHHS, BUHHUM Y BUMHEHHI
SIKOTO BU3HA€ThCA OOBUHYBAaYCHMUIA;

J0Ka3W Ha MIATBEP/DKCHHS BCTAHOBJICHHMX CYJOM OOCTaBHMH, a TaK0X MOTHBHU
HEBpaxyBaHHS OKPEMHUX JIOKa3iB;

MOTHUBU 3MIHM OOBHHYBAY€HHs, IIJICTAaBU BU3HAHHS YaCTUHU OOBHHYBAUYCHHS
HEOOIPYHTOBAHOIO, SIKIIIO CYJOM NPUNMAIUCS TaKl pillICHHS;

00CTaBHHH, K1 TOM'SIKITYIOTh 200 O0TSHKYIOTh MTOKapaHHS;

MOTHUBM TPU3HAYEHHS TIOKapaHHs, 3BUIbHEHHS BiJ BIIOyBaHHS IOKapaHHS,
3aCTOCYBaHHS TMPUMYCOBOTO 3aXOJy MEIWYHOIO XapakTepy MpPU BCTAHOBJICHI CTaHy
OOMEXEeHOI OCYTHOCTI OOBHMHYBAU€HOTO, 3aCTOCYBaHHsS MPUMYCOBOIO JIKyBaHHS
BIIMOBITHO 70 cTaTTi 96 KpuMmiHanbHOro KoJekcy YKpaiHu, MOTHBU NpPU3HAYEHHS
IpOMaJICbKOr0 BUXOBATENsl HEMOBHOIITHBOMY;

IJICTaBH JIJIs 33JI0BOJICHHS IIUBIJILHOTO MO30BY 200 BIJIMOBY Y HHOMY, 3QJIMIIICHHS
Horo 6e3 po3risy;

MOTHBH YXBAJICHHS 1HIIMX PIlIEHb IOJ0 MUTaHb, Kl BUPIIIYIOTHCS CYJIOM IPH
yXBaJIeHH1 BUPOKY, Ta MOJIOKEHHS 3aKOHY, SKUMH KEPyBaBCs CY/I.

4.V pe3odroTUBHIN YaCTUHI BUPOKY 3a3HAYAETHCA:

1) y pa3i Bu3HaHHA OCOOM BUNPABAAHOI — TPI3BUINE, IM'S Ta MO OaTHKOBI
OOBHMHYBA4YE€HOTO, pIIICHHS MpPO BU3HAHHSA MOr0 HEBUHYBATHUM Yy TMPEH'SBICHOMY

OOBHHYBa4Y€HHI Ta HOTO BUIIPABIAHHS;
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pIIIEHHS TPO TIOHOBJEHHS B TMpaBax, OOMEKEHMX IIiJI Yac KPUMIiHAIBHOTO
MIPOBAJI>KEHHS;

pIIICHHS 100 3aXO0/A1B 3a0€3MeYeHHs] KPUMIHATBFHOTO MPOBAIKEHHS, B TOMY YHCI1
pIIIEHHS PO 3ano0KHUMN 3axXi]l 10 HAOpaHHS BUPOKOM 3aKOHHOI CHUJIH;

PIIIICHHS IOJI0 PEYOBHX JOKa3iB 1 TOKYMEHTIB;

pIIIEHHS IIOJI0 MPOLECyalbHUX BUTPAT;

CTPOK 1 MOPSA0K HAOpaHHSI BUPOKOM 3aKOHHOI CHJIM Ta MOTO OCKap KEHHS;

MOPSAZ0OK OTPUMAHHA KON BUPOKY Ta 1HIII BITOMOCTI;

2) y pa3l BU3HaHHA OCOOM BHHYBAaTOK — IIpI3BUILE, IM'S Ta 1O OaThKOBI
OOBHHYBAU€HOTO, pIIIEHHS [P0 BHU3HAHHS WOro BHUHYBAaTHUM Yy TMPEa'sIBICHOMY
OOBMHYBAau€HHI Ta BIAMOBIJHI CTaTTI (YaCTMHM CTATTi) 3aKOHY YKpaiHU TIpo
KpUMIHAJIbHY BIJIMOBITAJIBHICTS;

MOKapaHHsA, NpHU3HAUYE€HE MO KOXHOMY 3 OOBHMHYBad€Hb, IIO0 BH3HAHI CYyJIOM
JIOBEJICHUMHU, Ta OCTaTOYHA Mipa MIOKapaHHs, 00OpaHa CyJoM;

MOYATOK CTPOKY BIAOYTTS MOKapaHHS;

pIlIEHHs MPO 3aCTOCYBaHHS MPUMYCOBOTO JIKYBaHHS YH TPUMYCOBOTO 3aXO0]y
MEAMYHOTO XapakTepy MLI0J0 OOMEXEHO OCyJIHOro OOBHMHYBAa4€HOro y pas3l ix
3aCTOCYBaHHS;

pilIEeHHs TTPO PU3HAYEHHS HETIOBHOIITHHOMY TPOMaCHKOTO BUXOBATEIIS;

pIIIEHHS TIPO ITUBUIBHUMN MTO30B;

pIlIEHHS PO 1HII MATHOB1 CTATHEHHS 1 HIACTaBH I[UX PILIEHB;

PIIIEHHS MO0 PEYOBUX JOKa31B 1 JOKYMEHTIB;

pIIIeHHS TIPO BiIITKOAYBAHHS MPOIECyaIbHIX BUTPAT;

pIlIEHHS 00 3aX0/1B 3a0€3MeYeHHs] KpUMIHAIBHOTO IPOBAIKEHHS;

pIIIIEHHS TIPO 3aJI1K JI0CYI0BOTO TPUMAaHHS T BApPTOIO;

CTPOK 1 MOPSA0K HAaOpaHHS BUPOKOM 3aKOHHOT CHIIM Ta MOTO OCKapKEHHS;

NOPSIIOK OTPUMAHHS KOMIH BUPOKY Ta 1HIII BIIOMOCTI.

3mict yxBanu (c1.372 KIIK):

1. YxBana, 1o BUKIaIa€ThCS OKPEMUM JOKYMEHTOM, CKIIaIa€ThCS 3:

1) BCTYNHOT 4aCTUHMU 13 3a3HAYEHHSIM:
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JIaTH 1 MICLIS 11 IIOCTAHOBJICHHS,

Ha3BU Ta CKJIay CyIly, CEKpeTaps CyJ0BOro 3aciaHHS;

HaliMeHyBaHHA (HOMepa) KPUMIHAJIBHOTO MPOBAIKECHHS,

Mpi3BUIIA, IM'S 1 IO 0ATHKOBI IM1103PIOBAHOT0, OOBUHYBAY€HOI'0, POKY, MICAIIS 1 JHS
HOro HapOKEHHSI, MICLI HAPOPKEHHS 1 MICIS IPOKUBAHHS;

3aKOHYy VYKpaiHM TMpo KpUMIHaJbHY BIAMOBIJAIBHICTH, IO Tepeadaydae
KpUMIHAJIbHE TMPaBOMOPYIICHHS, Y BUYMHEHHI SIKOTO MiJ03PIOETHCS, OOBHUHYBAYYy€ETHCS
0co0a;

CTOpIH Ta THIINX YYaCHUKIB CYJOBOTO MPOBAKEHHS;

2) MOTUBYBAJIbHOT YACTUHH 13 3a3HAUYCHHSIM:

CyTl TUTaHHSA, WO BHUPINIYETbCS YXBAJIOK, 1 3a YHEI 1HINIATUBOI BOHO
PO3IIIAAAETHCS;

BCTAHOBJICHUX CYJIOM OOCTaBUH 13 TOCWJIAHHSM Ha JOKa3W, a TaKOXX MOTHBIB
HEBpaxyBaHHS OKPEMHUX JIOKa3iB;

MOTHBIB, 3 SKUX CY]l BUXOJMB IMPHU MMOCTAHOBJICHHI YXBaJd, 1 MOJOKEHHS 3aKOHY,
SKUM BIH KEpyBaBCS;

3) pe30II0TUBHOI YACTHHH 13 3a3HAYCHHSIM:

BHUCHOBKIB CyAY;

CTPOKY 1 MOPSAJIKY HAOpaHHS YXBaJIOK 3aKOHHOI CHJIM Ta 11 OCKapKEHHS.

BunpasiieHHS OMHUCOK 1 OYEBUTHUX apUIMETUYHUX TOMUJIOK Y CYZIOBOMY PIIICHH1
(ct.379 KIIK).

Cyn mae mpaBo 3 BJIAcHOI 1HIIIaTUBH ab0 3a 3asiBOI0 YYaCHHKA KPUMIHAJIBHOTO
MPOBAKEHHS YM 1HIIOI 3alHTEpecOBaHOI OCOOM, BUIIPABUTHU JIOMYIICHI B CYJIOBOMY
pilIEHH] I[LOTO CYJy OIHKCKH, OYEBUIHI apuU(PMETUUYHI MOMMIIKH HE3aJEKHO BIJl TOTO,
HaOpajo CyJO0Be PIllICHHS 3aKOHHOI CHuiM 4d Hi. [IuTaHHS Mpo BHECEHHS BUIIPABIICHB
Cyl BHpINIYyE B CYIOBOMY 3acCilaHHI. YYaCHUKH CYJIOBOIO  IPOBAKCHHS
NOBIOMJISIFOTECS TIPO JaTy, yac 1 micue 3acifanHd. HenpuOyTTa y cylioBe 3aciiaHHs
0ci0, ki Oynu HaJCSKHUM YMHOM IOBIIOMJICHI, HE TEPEMIKOKAE PO3TISAY MUTAHHS
PO BHECEHHS BUIPABJICHb. Y XBajly CyAy MPO BHECEHHS BUIPABIEHB y CYJIOBE PIllIEHHS

YH BIZIMOBY Y BHECEHHI BUIIPABIIEHb MOKE OYTH OCKap KEHO.
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Po3'ssicuenns cynosoro pimenHs (ct. 380 KIIK).

S0 cynmoBe pIleHHS € HEe3pO3yMIJMM, Cy[A, SKUA HOro yXBalluB, 3a 3asBOIO
y4acHUKa CyJ0BOTO MPOBAPKEHHS UM OpPraHy BUKOHAHHS CYJOBOTO PIIICHHS YXBAJIOIO
PO3'ICHIOE CBOE PIIIECHHS, HE 3MIHIOIOUW MPH 1IbOMY KHoro 3micT. Cya po3riisiiae 3asaBy
PO PO3'SICHEHHA CYJOBOTO PIIIEHHS MPOTSATOM JECSATH JHIB 13 TMOBIIOMJICHHAM OCOOH,
sIKa 3BEpHYJIacs 13 3asBOIO MPO PO3'ICHEHHS CYJOBOTO PIlLIEHHS Ta YYaCHHUKIB CYJOBOTO
npoBa/ukeHHsa. HenpuOyTTs y cynoBe 3acigaHHs ociO, ki OynM HajJeXHUM YHUHOM
MOBIJIOMJICHI, HE TEPENTKOHKAE PO3TIISAIOB] 3asBH MPO PO3'ICHEHHS DPIIICHHS. YXBaly
PO PO3'ICHEHHS CYJOBOTO pIilIeHHS a00 BIAMOBY y HOro po3'siCHEHHI MOXke OyTu
OCKapE€HO B amlesUifHOMY MOpSAAKY OC000, sKa 3BEpHyJacs 13 3asBOK0 IIPO

pO3'$ICHeHH51 Cyd0BOTIO piIHCHHH Ta yYaCHUKaMMU Cya10BOI'O ITPOBA/[’KCHHA.



