MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPATHU
XAPKIBCbKUI HAIIIOHAJIbHU YHIBEPCUTET
BHYTPIIIHIX CITPAB
KA®EJIPA KPUMIHAJIBHOTI'O ITPOLIECY,
KPUMIHAJIICTUKHA TA EKCIIEPTOJIOI' I

PAKYJIBTET Ne 6

TEKCT JIEKLI

HaBYIbHOI TUCIUIUTIHU «Cy4YacHi JOKTPUHM KPUMiHAJIBLHOTO MPOIECY)
BUOIPKOBUX KOMIIOHEHT OCBITHBOI IPOrPaMU TPETHOTO (OCBITHHOTO
HAyKOBOT'O) PIBHS BUIIOi OCBITH
081 IIpaso
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SATBEP/’KEHO CXBAJIEHO

HaykoBO-METOUIHOIO PaIor0
XapKiBCHKOT'O HAI[IOHATIBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpaB

Buenoro panoro dakyimpretry Ne 6
XapKiBCHKOT'O HAIIOHATLHOTO

. YHIBEPCUTETY BHYTPIIITHIX CIIPaB
ITporoxon Ne 9 Bix 30.10.2023 p. Tpotoxon Ne 9 six 18.10. 2023 p.

IHHOTI'OJKEHO

Cek1ii€el0  HayKOBO-METOJIUYHOI  paju
XHYBC 3 iopuan4aux TUCIUILTIH
[Tpotokon Ne 9 Bix 29.10.2023 p.

Po3risiHyTO Ha 3aciiaHHI Kageapu KpUMIHAIBHOTO MPOLIECY, KpUMIHATIICTUKH Ta
excrieproorii gakynaprery Ne 6 XHYBC (mpoTokoun Big 16.10.2023 Ne 9)

Po3poOoHuku:

1. TIlpodecop kabdempu KpUMIHAIBLHOIO TMpPOIECY, KPUMIHAIICTUKH Ta
excrieproiiorii gpakyipTeTy Ne 6 XHYBC, n.10.H., npodecop Cninbko C.B.

2. JloueHT kadeapu KpUMIHAIBHOTO MPOIECY, KPUMIHATICTUKH Ta €KCIEPTONIOrii
dakynsTeTy Noe 6 XHYBC, k.10.H., nouent Conosiiosa O.€.

Penenszenru:

1. 3aBigmyBau kadeapu KpUMIHAJIBLHOTO MPOIECY Ta OpraHizaiii J0CYyJ0BOTO
cmacta ¢akyiabTeTy No 1 XHYBC, nokrop ropuanunux Hayk, npodecop FOxHo
0.0.

2. JlouieHT kadeapu KpUMiHATBHO-TIPABOBUX JAUCIMILIIH IOPUAUYHOTO (aKyIbTETy
XHY im. B.H. Kapazina, kanauaaT :opuandHux Hayk, noneHT SAnosuy FO.IT.
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Juinponerposcek : Jlipa —JITH, 2010. — 231 c.



4

4. JlocynoBe pO3CIigyBaHHS KPUMIHAIBHUX CIpaB : [HABY.-TIPAKT.
noci6.] / HO. I. I'pomeBwnii, B. B. Banaspuyxk, O. B. Kammina, O. T.
[umno] ; 3a 3ar. pexn. FO. M. I'pomeBoro. — X. : ®IHH, 2009. — 328
C.

5. Crporan A. IO KnonoTtanss ik caMOCTIHHHI IHCTUTYT KpUMIHAIBHO-
NpOIECyalIbHOTO  TpaBa: 3asBICHHS, PpO3IJSA Ta  BHPIIICHHS
KJIOTIOTaHb HA JIOCYIOBOMY CIiACTBI : [MoHOTpadis]| / Crporan A. 0.
— K. : Ictuna, 2009. — 455 c.

[ndopmariitai pecypeu B IHTEpHETI

1. http://www.portal.rada.gov.ua - odimiitauii BeO-caiir BepxoBuoi Pamu
Ykpainu.
2. http://www.kmu.gov.ua - odimiiinuii BeO-caiit Kabinery MiHicTpiB
VYkpainu.
3. http://mvs.gov.ua - odimiiamii BeO-caldT MiHicTepcTBa BHYTPINIHIX CIIpaB
Ykpainu.
4. http://www.scourt.gov.ua - odimiiiauii BeO-caiitr Bepxosunoro Cymy
Ykpainu.
5. http://sc.gov.ua/ - odimiiiamii BeO-caiiT Buimoro creriaaizoBaHOro Cyay 3
O3Sy UBUIBHUN 1 KpUMIHAJIBHUX CITPAB.
6. http://www.gp.gov.ua - odiuiiinuii BeO-caidT ['eHepasibHOI MPOKYpaTypH
Ykpainu.
7. http://www.minjust.gov.ua - Odiriiiauii BeO-caiiT MiHicTepcTBa FOCTHIIIT
Ykpainu.
8. http://www.reyestr.court.gov.ua - eauHHN pPEECTP CYAOBUX PIllICHh B
VYkpaiHi.

TexcT Jexkuii

BCTYII

[IpaBocynass B VYKpaiHi 3IIHCHIOETBCS BUKIIOYHO cygamu (cr. 124
Konctutymii Ykpainu). I[Ipore 3akOHHICTh, OOIPYHTOBAHICTh 1 BMOTHBOBAHICTb
pO3IIIAly KPUMIHAJIIBHOTO MPOBAKEHHS B Cy/l Ta WOTO BUPIMICHHS MOTPEeOyIOThH
BENUKOI 1 KBaJi(PiKOBaHOI MIArOTOBYOI poboTH. ToMy 3a 3aKOHOM IMepeBa)kHa
OUTBIIICTh KPUMIHAJILHUX TMPOBAKEHb MOBUHHA MPOXOAUTH CTAJII0 JOCYIOBOTO
PO3CIIiTyBaHHS.

VYcniHe BUKOHAHHS 3aBJaHb CTafll J0CYA0BOIO PO3CIiyBaHHS 3aJI€KUTh

HE TUIbKH Bij MPoQeciiiHOT MaliCTEepHOCTI MPaIliBHUKIB OPTaHiB PO3CIIiIyBaHHS Ta


http://www.portal.rada.gov.ua/
http://www.kmu.gov.ua/
http://mvs.gov.ua/
http://www.scourt.gov.ua/
http://sc.gov.ua/
http://www.gp.gov.ua/
http://www.minjust.gov.ua/
http://www.reyestr.court.gov.ua/

5)
OTIEpPaTUBHUX MIJIPO3/LIIB, ajie ¥ 3aKOHOJABUOTO BPETYIIOBaHHS iX JisJIbHOCTI. B
CBOIO UEpry IIBUIKE 1 SKICHO IMPOBEIEHE PO3CIIyBaHHS € JIIHOBUM 3acCO00M Yy
O0poThO1 31 3MOYMHHICTIO, BTUICHHSAM B JKUTTS NPHUHIHUITY HEBIABOPOTHOCTI
MOKapaHHS 32 CKOEHE.
AJKe TUIBKM YCHINIHE 3aBEPIICHHS JOCYJAOBOTO PO3CIIAYBaHHS €
MEePeyMOBOIO 3IIHCHEHHS TPaBOCYIIS, peajizaiii CyJoM CBOiX BHHSTKOBHUX
MOBHOBKEHh IIOJI0 BHW3HAHHA OCOOM BHHYBAaTOIO 4YHM HEBHUHYBATOIO Ta

MO>KJIMBOCTI MMPU3HAYCHHS il TOKapaHHS.

1. MOHATTS CTAJII JOCYAOBOI'O PO3CJIIJTYBAHHS

JocynoBe po3ciigyBaHHsi — CTajisl KPUMIHAJIBHOTO TMPOBAKEHHS, SKa
MOYMHAETHCS 3  MOMEHTY BHECEHHS  BIJJOMOCTEH MPO  KpUMIHAJIbHE
MPaBOIOPYIICHHS 10 €AMHOTO PEeeCTpPy JAOCYJIOBUX PO3CIIIyBaHb 1 3aKIHUYETHCS
3aKPUTTSIM ~ KPUMIHAJIBHOTO TMPOBAXKEHHS a00 HANpaBlIEHHAM JO Cyay
OOBHHYBAJILHOTO aKTa, KIIOMOTAaHHS MPO 3aCTOCYBaHHS NPUMYCOBUX 3aXO/liB
MEIUYHOr0 ab0 BHXOBHOI'O XapakTepy, KJIOMOTAHHS MPO 3BUIBHEHHS OCOOM BIJ
KPUMIHAJIBHOT BIJIMOBIJATBHOCTI.

HasuBaroumn po3ciigyBaHHs «J10CYJIOBUM», 3aKOHO/IaBEllb THM CAMHUM BKa3ye
Ha MOro CHiBBIAHOUIEHHS 3 OCHOBHOI YAaCTHHOIO CYJIOBOTO PO3IIISLY - CYAOBHM
ciiacTBOM. Jlocy1oBe po3ciigyBaHHS Mepeay€e MPOBAKEHHIO B Cy/Il 1 MOKJIMKAHE
3a0€3MeYnTH HOro yCHiliHe NPOBEICHHS, OJJHAK MOr0 HE MOKHA PO3IJISIAATH TUIBKU
SK CTaJlif0, MPOBAHKCHHS SIKOT 3MIMCHIOEThCS 10 cyay 1 s cyay. s cramis mae
0COOJIMBOCTI, 1110 CBITYaTh MPO 1i CAMOCTINHUHN XapakTep, 30KpeMa, BOHa:

1) mae cBOi caMOCTilHI 3aBJIaHHs, sIKI BUIUIMBAIOTh 13 3arajbHUX 3aB/JaHb
KpuMiHalbHOTO TipoBakeHHs (cT. 2 KIIK);

2) YITKO OKpECJIEHI MeXI B CHUCTEMI KPUMIHAJIBHOTO MPOLIECY - 3 MOMEHTY
BHECEHHS B1JIOMOCTEH MPO KpUMiHAJIbHE MPABOMOPYIICHHS 10 €IUHOTO PEECTPY
JOCYJIOBUX  PO3CIIyBaHb JIO BHHECEHHS PIMICHHS, SKAM  3aBEPIIy€EThCS

MPOBAKEHHS PO3CIIAyBaHHs (B Psi/il BUMAKIB KpUMIHAIbHE POBAKEHHS OTPUMYE



6

11 CBOE BUPIIIICHHS 10 CYTi, KOJIM MPOBAHKEHHSI B HHOMY 3aKPHBAETHCS TIPH HASIBHOCTI
JI0 TOTO 3aKOHHUX ITiJICTaB);

3) CBIii 3MICT Ta CBOIO TIPOIIECYATbHY (HOPMY;

4) XapaKkTepHU3yeThCI KOJIOM Cy0'€KTiB, siIKi OEpyTh B Hill y4acTh;

5) xapaxkTepu3y€eThcs KOJIOM CHEIU(PIYHUX PIllIeHb, 10 MOXKYTh OyTH MIPUAHSTI
MiCIs  3aKIHYCHHS JIOCYJOBOTO  PO3CIIAYBaHHS: 3aKPUTTS  KPUMIHAIBHOTO
NIPOBA/DKCHHS, 3BEPHEHHS MPOKYpopa A0 CyIdy 3 KJIOMOTAaHHSM IPO 3BUTLHEHHS
0Cco0M BiJ] KpUMiHAIBHOI BIATIOBITAIEHOCTI, 200 3BEpHEHHS MPOKypopa 0 CYAy 3
OOBHHYBAJIBHUM aKTOM, KIIOTIOTAHHSM TIPO 3aCTOCYBaHHsS MPUMYCOBHX 3aXOJiB
BUXOBHOTO XapakTepy a00 KJIOMOTaHHSM PO 3aCTOCYBaHHS MPUMYCOBHUX 3aXOJI1B

MEIUYHOTO XapaKkTepy.

2. ®OPMHU JOCYAOBOI'O PO3CJIIAYBAHHSA: AI3BHAHHS TA
JOCYJOBE CJIACTBO

JlocynoBe po3ciiyBaHHS € OCHOBHOIO (POPMOIO JIOCYJOBOi MIATOTOBKHU
MaTepianiB KpUMIHAJIBHOTO MTPOBAXKEHHS, SIKE 3/I1IMCHIOETHCS y (pOpMI JII3HAHHS Ta
JIOCYJIOBOTO CJTi/ICTBA.

JizHaHHS — 11e 07Ha 3 OpPM JTOCYZOBOTO PO3CIiAyBaHHS, SKa MPEACTaBIIIE
co000 BpEryJbOBaHY KPUMIHAIBHO-TIPOIECYaTbHIM 3aKOHOAABCTBOM IiSUTHHICTD
CJIITYOTO, CIIBPOOITHUKIB 1HITUX MIIPO3/AUIIB OpPraHiB BHYTPIIIHIX CIIpaB, OpPTraHiB
Oe3MeKku, OpraHiB, MO 3IIMCHIOIOTH KOHTPOJb 3a JOJEpKaHHSIM IOJATKOBOTO
3aKOHO/IABCTBa, IO TMOJATa€ B TPOBAIKEHHI JIOCYJAOBOTO  PO3CIiTyBaHHS
KPUMIHAIBHUX TMPOCTYMKIB, 3 METOI JIOCATHEHHS 3aBJaHb KPUMIHAJIHHOTO
CYJOYMHCTBA.

[Tlin wac JOCYZOBOrO pO3CHIITYyBaHHA KPUMIHAJIBHUX TIPOCTYMKIB HE
JIOMYCKAETHCS 3aCTOCYBaHHS 3aMO01KHUX 3aX0/IB Y BUIJISAl JOMAILIHBOTO apeliTy,
3acTaBu a00 TPUMAHHS MiJ BapTOIO.

JIst TOCyTOBOTO PO3CIiyBaHHSA KPUMIHAIBHUX MPOCTYMKIB JTO3BOJISETHCS
BUKOHYBaTH Bcl ciinul (posmykosi) aii, nependadyeni KIIK, okpim HeriacHux

cmiauux (pO3IIyKOBHUX) .
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Cniguuii 3000B's13aHUN Y HAMKOPOTIIMM CTPOK, ajie HE Mi3HIiIIe ABAIISATH
M'STH JHIB MICJS TMOBIJIOMJIGHHS 0C001 Mpo Mijo3py, MOJAaTH Ha 3aTBEPKCHHS
MIPOKYPOPY OJIMH 3 3a3HAYCHUX MPOIECyTbHUX JOKYMEHTIB:

1) IpOEKT pillIeHHS PO 3aKPUTTS KPUMIHATILHOTO MIPOBAI>KEHHS;

2) TpOEKT KIOMOTAaHHS TMPO 3BUIBHEHHA OCOOM BIJ KpPHUMIHAJIBHOI
BIMOB1AAJILHOCTI,

3) OoOBHHYB&JIbHMI aKT, KIJIOMNOTAaHHS TMPO 3aCTOCYBAHHS IPUMYCOBUX
3aX0/IiB BUXOBHOTO XapakTepy abo KIOMOTaHHS MPO 3aCTOCYBAHHS MPUMYCOBUX
3aX0/11B MEAUYHOTO XapaKTepy;

4) KJIONMOTaHHS MPO MPOJOBXKEHHSA CTPOKY JIOCYJOBOTO PO3CIiTyBaHHS 3
niacras, nependauenux KIIK.

Y pa3i HEoOXIZHOCTI MPOKYpOp Mae€ TMpaBO CaMOCTIHHO odopMuUTH
BUIIE3a3HAYCHI TIPOIIECyaTbHI JOKYMCHTH.

[Ipokypop 3000B's3aHUN [0 CIUIMBY TPUALSTHACHHOIO TEPMIHY MICISA
MOBIJIOMJICHHS 0C001 PO Mi103pY 3AIUCHUTH OJIHY 3 3a3HAYCHUX JIIH:

1) mpUIHATH PILIEHHS PO 3aKPUTTS KPUMIHAIBHOTO IPOBAKEHHS;

2) 3BEpPHYTHCS 10 CyAYy 3 KIOMOTaHHSAM TMpPO 3BUIBHEHHS OCOOM BijJ
KPUMIHAJBHOI BIAMOBIAATBHOCTI;

3) 3BepHYTHCA 10 CyAy 3 OOBHHYBAJBHHUM aKTOM, KJIOMIOTAHHSIM TIPO
3aCTOCYBaHHS MMPUMYCOBHX 3aXO0/1B MEIUYHOTO a00 BUXOBHOTO XapaKTEPY;

4) momatMm KIOTOTAaHHS TIPO TPOJOBKEHHS CTPOKY JIOCYIOBOTO
PO3CIIiTyBaHHS 3 IIJICTaB, nepeadadeHnx nuM Kogekcom.

BceranoBuBImM TiJ 9ac JOCYJOBOTO PO3CHIAYBaHHS, IO IT1103pIOBAaHUMN
0e33amepeyHo BU3HAB CBOIO BHHYBATICTh, HE OCIIOPIOE BCTAHOBJICHI JOCYJIOBHM
PO3CIIiyBaHHIM OOCTaBUHU 1 3TOJICH 3 PO3TJIAIOM OOBUHYBAJILHOTO aKTa 3a MOTO
BIJICYTHOCTI, a MOTEPNUIMNA HE 3amepedyye MPOTH TaKOro PO3TIISY, TPOKYpOp Mae
IpaBO HAJIICIATH J0 CYAy OOBHHYBAJIbHUHN aKT, B SKOMY 3a3Ha4ya€ KJIOMOTAHHS IPO
HOTO pO3IJIsii y CHPOIICHOMY TMOPSAKY O€3 MPOBEACHHS CYJOBOTO PO3IIIALY B

CyJIOBOMY 3aCiJJaHHI.
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Cnigquuii, 1pokypop  3000B's3aHMIl  pO3'ACHUTH  MIJO3PIOBAHOMY,
MOTEPIUIOMY 3MICT BCTAHOBJIEHUX JIOCYJIOBUM pO3CIIyBaHHSIM OOCTaBUH, a
TaKOX Te, MO0 y pa3l HaJaHHA 3rOJW HA PO3TJL] OOBHHYBAIBHOTO aKTa y
CIPOLICHOMY TMOPSIAKY BOHM OyayTh 1MO30aBiieHl MpaBa OCKap>KyBaTH BHUPOK B
aneJsIIiiHOMY TIOPSIIKY 3 TMJACTaB PO3MISANY TPOBAKEHHS 3a BIJICYTHOCTI
YYaCHUKIB CYJOBOTO TPOBA/KEHHS, HEAOCTIDKEHHS JOKa3iB y CYyJIOBOMY
3acijaHHl a00 3 METOK OCIIOPUTH BCTAaHOBJIEHI JOCYJIOBHUM PO3CIiTyBaHHIM
ooctaBuHu. Kpim ToOro, cmiguuii, NpPOKypop 3000B'S3aHHUIl BIEBHUTUCA Y
JOOPOBUIBHOCTI ~ 3TOJM  MiAO3PIOBAHOTO Ta  MOTEPHIJIOr0 Ha  PO3TIIA]
OOBHHYBAJILHOTO aKTa Y CIIPOILIEHOMY ITPOBA/KEHHI.

JlocynoBe CJIiICTBO € OCHOBHOIO (POPMOIO JTOCYAOBOTO PO3CIIiTyBaHHS, KA
3a0e3nedye MaKCHUMallbHI TapaHTii BCTAHOBJICHHSI ICTUHU Ta 3a0€3MEUeHHs IpaB
YYaCHUKIB TIPOLIECY.

BoHo mpoBaguThCS y BCIX KPUMIHAIBHHX TPOBAHKCHHSIX, 32 BHHATKOM
MIPOBAKEHB 11070 KPUMIHAILHUX MPOCTYIIKIB.

TakuMm 4YMHOM, 3aKOHOJIaBEIlb BIJJA€ MepeBary B PO3CIiAyBaHHI opraHam
JIOCYZIOBOTO CIIACTBA - CIIAYKM, PO3CIITYyBaHHS JJIs SKUX - 116 OCHOBHA ¢opMma
ISUTBHOCTI.

JlocyaoBe CHiJICTBO MPOBAJAMUTHCS, CIITYMMH OpPraHiB BHYTPIIIHIX CIIPaB,
CITYUMHU OPTaHIB, IO 3AIACHIOIOTH KOHTPOJIb 3a JOJEPKaHHSIM IOJATKOBOTO
3aKOHOJABCTBA, CIIAYMMHU OpraHiB Oe3neku. 3rigHo nepexigHux mnojoxeHb KIIK
JIO JTHS BBEACHHS B IO TOJIOXKE€Hb YaCTHHU TEPIIoi (B YACTHHI TOJIOXKEHB MO0
MOBHOBAXXEHb 3IMCHEHHS JTOCYJIOBOTO PO3CIIAYBaHHS 3JIOYMHIB, Mepea0adeHnx
crartamu 402 — 421, 423 — 435 (31104MHU TPOTU BCTAHOBIICHOTO TOPSIIKY HECEHHS
BIMCHKOBOT city:k01) KpruMiHambHOTO KOZEKCY YKpaiHu, YaCTUHU YETBEPTOi CTATTI
216 KIIK (cmiaui opraHiB JAep>KaBHOTO OHOPO pO3CIIilyBaHb 3A1MCHIOIOTH JOCYI0BE
pOo3ciAyBaHHs KPUMIHAJIBLHUX MPABONOPYILIEHb, BUNHEHUX CIIYKOOBUMH 0CO0aMH,
SIK1 3aliMarOTh OCOOJIMBO BIAIOBIJAJIHE CTAHOBUIIE BIAIIOBIAHO OO YAaCTHHHU
nepmioi crarti 9 3akony Ykpainu "IIpo aepkaBHy ciyxO0y", ocobamu, mnocaau

AKUX BiIHECEHO J0 1-3 Kkareropii mocaja, Cy[JasIMH Ta TMpalliBHUKaMU
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IIPaBOOXOPOHHUX OPTaHiB), MOBHOBKEHHS IIOAO JOCYJOBOTO PO3CIiTyBaHHS
nepeadayeHuX HUMU KPUMIHAIBHUX MPABONOPYIIEHB 3/IIMCHIOIOTH CJIII4l OpPTraHiB

MIPOKYpaTypH, SIKI KOPUCTYIOTHCSI TOBHOBAKCHHIMH clTiqunx, BusHaueHnx KIIK.

3. IOHATTS TA XAPAKTEPUCTHUKA 3ATAJIBHUX ITOJIOKEHb
JOCYIOBOI'O PO3CJIAYBAHHS

3arajibHi 1O0JIO3KEHHS J0CYJ0BOT0 PO3CJHiAyBaHHSI - 11 BCTaHOBJIEHI
3aKOHOM TIpaBHJIa, 10 BiAOOPaXKar0Th HaWOIBII XapaKTepHl PUCH Ta OCOOIMBOCTI
JIOCYJIOBOTO  PO3CJIIyBaHHS, BHM3HA4YalOTh HAWOIIBII CYTTEBI BUMOTH, SIKI
NPEea'sIBISIOTECA 10 TMOPSAKY MPOBAKEHHS MPOLECyaTbHUX i 1 TPUUHATTS
pimieHb. B HUX MICTATBCSA MPAaBOBI BUMOTH, sIKI 3a0€3M€UyI0Th BUKOHAHHS B LIH
CTajii MPUHIIMIIIB 1 3aBJJaHb KPUMIHAJIBHOTO TPOLIECY.

IloyaTok NMpoBaJKeHHS T0CYA0BOT0 PO3CJIiTyBaHHS

JlocymoBe  po3ciigyBaHHS  PO3MOYMHAETBCS 3 MOMEHTY  BHECEHHS
BIIOMOCTEH 10 €IHUHOTO PEECTPy JOCYIOBUX pPO3CiiyBaHb. [loyoxkeHHS mpo
€IUHUI peecTp MOCYAOBUX pO3CIHilyBaHb, MOPSAOK  Horo ¢GopMyBaHHS Ta
BEJICHHSA  3aTBEP/UKYIOThCS [ €HepaipbHOIO  MPOKypaTyporo  YKpaiHu  3a
NOTOXKEHHSIM 3 MiHICTEpCTBOM BHYTPIIIHIX cripaB Ykpainu, Ciayxx0010 Oe3neku
Ykpainu, opraHoMm, IO 3IINCHIOE KOHTPOJbh 3a JOJACPKAHHSIM ITOJAATKOBOTO
3aKOHOJIaBCTBA.

3niiiCHEHHST JTOCYJIOBOTO pO3CIIAyBaHHS [0 BHECEHHS BIAOMOCTEH 10
peectpy abo 0Oe3 Takoro BHECEHHS HE JOMYCKaeThCs 1 TATHE 3a CO00I0
BI/IMOBIAAIBHICT, BCTAHOBJIEHY 3aKOHOM. Orjsa MicIs TOAlT Y HEBIIKIATHUX
BUMAJKaX MOXE OyTH MPOBEJACHUN 10 BHECEHHS BIIOMOCTEN 10 €IMHOTO PEECTPY
JIOCYJIOBUX PO3CIITyBaHb, SIKE 3AIHCHIOETHCS HETAaWHO ITICIIS 3aBEPIICHHS OTJISY.
VY BUMNaAKy BUSBIICHHS O3HAK KPUMIHAIBHOTO TIPABOTIOPYIICHHS HA MOPCHKOMY YH
PIYKOBOMY CY/IHI, 110 TIepeOyBae 3a MexkaMu YKpaiHu, I0CYAO0BE PO3CIiAyBaHHS
PO3MOYNHAETHCS HETAWHO; BIIOMOCTI MPO HHOTO BHOCATHCA 10 €IUHOTO PEECTPY

JIOCYIOBUX PO3CIIITyBaHb MPU MEPIII MOKIUBOCTI.
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Cniuuii, mpoKypop, 1HIIA CIy>k00Ba 0co0a, YIIOBHOBaO)KEHA HA MPUUHATTS
Ta peecTpalio 3asiB 1 TOBIIOMJIEHb IMPO KpUMIHAJIBHI IPABOMOPYIICHHS,
3000B's13aH1 IPUUHATH Ta 3apEECTPYBATH TaKy 3asBY Ud MOBIAOMIICHHs. Bigmosa y
NPUUHATTI Ta peecTpaiii 3asBA YW TOBIJIOMJIEHHS TMpPO KpUMIHAJIbHE
MIPABOIOPYIICHHS HE IOy CKAEThCA.

Jlo €1uHOTO0 peECTPY AOCYAOBHUX PO3CIITYBaHb BHOCITHCS BiJOMOCTI TIPO:

1) nmary HaaxXoIKEHHS 3asiBU, [MOBIJIOMJIGHHS TMpPO KpUMIHAJIbHE
NPaBOIMOPYIICHHA ab0 BUSBICHHS 3 IHIIOTO JpKepena OOCTaBUH, M0 MOXYTh
CBITYUTH MPO BUMHEHHSI KPUMIHAIBLHOTO MPABOMOPYILEHHS;

2) npi3BuIle, iM's, Mo 6aTbKOBI (HaiMEHYBaHHS) MOTEPIILIOTO a0 3asIBHUKA;

3) 1HIE JKepeno, 3 AKOro BHUSABJIEHI OOCTaBUHM, IO MOXYTh CBIIUYUTH PO
BUMHEHHSI KPUMIHAJIBHOTO MIPaBONOPYIIECHHS;

4) xOpoTKMil BHKJIaJ OOCTaBHH, IO MOXYTh CBIIYWTH NPO BUHUHEHHS
KPUMIHAIBHOTO TMPABOMOPYIICHHS, HAaBEIECHUX TMOTEPIIIUM, 3asIBHUKOM YU
BUSIBJIEHUX 3 IHILOTO JDKEPEa;

5) momepenHs mpaBoBa KBamiQikalisi KpUMIHAIBHOTO MPaBONOPYIICHHS 3
3a3HAUYEHHSAM CTaTTl (YaCTUHU CTaTTi) 3aKOHY YKpaiHM NpO KpUMIHAIbHY
B1JIITOB1JAJIbHICTD;

6) npi3BuILE, IM'a, 1O OATHKOBI Ta MOCaAa CIIAYOr0, IPOKYpOpa, IKUM BHIC
BIJIOMOCTI JIO PEECTPY Ta PO3MOUYAB PO3CIIAyBaHHS;

7) 1HIIl OOCTaBUHH, mNepeadadeHl MOJOXKEHHAM Mpo CAUHUN peecTp
JIOCYJIOBUX PO3CIIiTyBaHb.

Y €nuHoMy peecTpl JOCYIOBUX PO3CIiAyBaHb aBTOMATHYHO (DIKCYEThCS
JaTa BHECEHHA 1H(opmamlii Ta NPHUCBOIOETHCS HOMEpP KPUMIHAJIBHOTO
IPOBAJKCHHS.

6. Cniguuii HEBIAKJIAIHO Y MUCHMOBIM (popMi MOBIIOMIIIE IPOKYpOpa Mpo
MOYaTOK PO3CHiAYBaHHS, MIJCTABy MOYATKy pPO3CIIIyBaHHS Ta 1HII BIAOMOCTI,
nepeadoavdeHi YaCTHHOIO IT'SITOFO IT1€T CTATTI.

7. Y BuUMNaaky, SIKIIO BIAOMOCTI MPO KPUMIHAIBHE IPABOMOPYIIEHHS [0

€IMHOTO PpEeeECTpPy JOCYJAOBHX PO3CTiAyBaHb BHECEHI MPOKYpOpOM, BiH



11
3000B's13aHUM HEBIJIKJIQJHO, ajie HEe IMi3HIIIe HACTYIHOTO IHA, 3 JOTPUMAHHSIM
MpaBUWJI MiJCIIAHOCTI MEpeIaTh HasgsBHI Y HbOT'O MaTepialid A0 OpraHy JI0CYyJ0BOTO
PO3CIIiTyBaHHS Ta TOPYYUTH MPOBEACHHS TOCYIOBOTO PO3CITiTyBaHHS.

IIpaBuia npo miacaiaHICTD

[TizcaigHICTh KPUMIHAIIBHUX TMPOBA/KEHD - 1€ CYKYMHICTh BCTAHOBIICHUX
3aKOHOM IOPUIUYHUX O3HAK KPUMIHAJIHHOTO MPOBAHKCHHS, BIAMOBIAHO 10 SKHX
BOHA HAJICKUTh JO BiJIaHHA TIEBHOTO OpraHy JOCYJOBOTO PO3CIiTyBaHHS.
Po3pi3HAI0TH HACTYIHI BUIM M1ACTIAHOCTI:

- npeomemna (pofoBa) TIJACTITHICTD BHU3HAYAETHCA  KaTEroOpi€rO
(mpeaMeToM, POAOM) KPUMIHAJIBLHOTO MPABONOpPYIIEHHS. BoHa 3aleXxuTh Bij
CTYIICHSI 1 XapaKTepy CyCHUIbHOI HEOE3MEeKN KPUMIHAJIBHOIO MPABOMOPYLIEHHS, a
TaKOX BiJl 0COOJIMBOCTEM oro o0'ekra (cepu cycniyibHUX BiHOCUH). [IpenmeTHa
O3HAaKa MIACIITHOCTI BUpaXeHa B KBadi(ikalii KpUMIHAIIBHOTO MPaBONOPYLIECHHS
3a crartamu OcoOnuBoi yactuHu KK Ykpainu. BianoBigHO B 3aKOHI JJIsl KOKHOTO
OpraHy JOCYyJOBOT'O CJiICTBa BU3HAYCHI NEPETIKA KPUMIHATBHUX MPABOMOPYIIEHB,
BIJTHECEHMX J0 1X KOMIIETCHIIIT;

- nepconanvHa abo cneyianbHa - 0OyMOBIIOETHCS OCOOJMBOCTAMHU CY0'€KTa
KPUMIHAJIBHOTO TIPABOMOPYIIEHHS, TOOTO MOB's3aHA 3 OCOOUCTICTIO M1A03PIOBAHOT
ocobu, il TOCAaTOBUM YU CIYKOOBHUM CTaHOBHILEM, OCOOJMBHUM IPABOBUM
CTaTyCOM B JIEpKaBi;

- 3a 38'A3KOM KPUMIHAIbHUX NPOBAONCEHb - 3ACTOCOBYETHCS TOJ1, KOJHU
pO3CIIIyBaHHS ~ OJHOTO  KPUMIHAJBLHOTO  TPABOMOPYIICHHS  MOB's3aHE 3
PO3CIIITyBaHHSM 1HIIOTO (HAITPUKIIAI: SIKIIO TM19ac PO3CIiIyBaHH KPUMIHAIBHOTO
MIPaBOIOPYIICHHs OyAyTh BCTAHOBJICHI 3JI0YHMHHU, mependadeHi cr.cT.209-1, 384,
385, 386, 387, 388, 396 KK Vkpainu (3aBiioMO HempaBAuBe ITOKa3aHHS,
pPO3TOJIOIIEHHSI JaHMX JOCYJOBOTO CHIiACTBA Ta 1H.), JOCYIOBE PO3CIiTyBaHHS
MPOBAIUTHCS THUM OPTraHOM, JO MIACIITHOCTI SKOTO BIHOCUTHCS KpHUMIHAJIbHE

IPABOIOPYIICHHS, Y 3B'SI3KY 3 IKMM [104aTO JIOCYJ0BE PO3CJIITyBaHHS;
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- mepumopianvHa niOCAiOHICMb - TOCYJ0BE PO3CIITyBaHHS 31MCHIOETHCS
CIIIYUM TOTO OpraHy JOCYJIOBOTO PO3CHIAYBaHHS, MiJ] IOPUCIUKIIIEID SKOTO
3HAXOJUTHCS MICIIe BUNHEHHS KPUMIHAJIEHOTO MTPaBOTIOPYIIICHHS.

Skio caiggomy 13 3asiBU, MOBIIOMIICHHST 200 IHIIMX JKEPEN CTaJIO B1JIOMO
npo OOCTaBHHM, SIKI MOXYThb CBIJUATH TMPO KPUMIHAIBHE MPAaBOMOPYIICHHS,
pPO3CHiyBaHHsS SKOTO HE BIIHECEHE N0 WOro KOMIETEHINi, BiH IPOBOIUTH
PO3CIIiTyBaHHS JOTH, IOKH MPOKYPOP HE BU3HAYUTH 1HIITY IT1JCTIAHICTb.

SAxmo Miciie BUMHEHHSI KPUMIHAJIBLHOTO TIPABOTIOPYIICHHS HEBigome abo
HOro BYMHEHO 3a MeXaMHu YKpaiHh, MICLe TPOBEICHHS JOCYJOBOTO
pO3CHiAyBaHHS BHW3HA4Ya€ BUIMOBIIHUM TPOKYpOp 3 YypaxyBaHHSIM MicCIs
BUSIBJICHHS O3HAK KPUMIHAJIBHOIO IMPABONOPYIIEHHS, MiCls IepeOyBaHHs
MIJI03PIOBAHOTO0 YW OLIBIIIOCTI CBIAKIB, MICIl 3aKiHYEHHS KPHUMIHAIBHOTO
IIPaBONOPYILICHHS a00 HACTaHHS MOr0 HACIIIKIB TOLIO.

O0'enHaHHs | BUAIJICHHSA MaTepiaJiB J0CYyA0BOr0 Ppo3CaiyBaHHA.

1. ¥V Bunmaakax HEOOXIAHOCTI B OJHOMY MPOBAKEHHI MOXYTh OyTH
o0'emHaHl Marepialid  JOCYJOBUX PpO3CIiAyBaHb MIOAO JIEKIIBKOX  OCIO,
M1JJ03PIOBAHUX Y BUMHEHHI OJTHOTO KPUMIHAJIBHOTO MPABOMOPYIIEHHS, a00 100
OJIHI€T 0COOM, MA03PIOBAHOT Y BUMHEHHI KIJIBKOX KPUMIHAJIBHUX MPABONOPYIIEHb,
a TaKoXX MaTepiald JOCYJOBHUX pO3CHiTyBaHb, Yy SKHX HE BCTAHOBJICHO
MiI03pIOBaHUX, TMPOTE € JIOCTaTHI IMJACTaBM BBaXKATH, III0 KpUMIHAJIbHI
PaBOMNOPYILIECHHS, MOAO SIKUX 3IMCHIOIOTHCA 111 PO3CIIIyBaHHS, BUNHEHI OJIHIEIO
oco0oro (ocobamn).

2. He MoxyTh OyTH 00'€lHaHI B OJJHE TIPOBAKEHHS MaTepiaiu TOCYI0BUX
PO3CIIiTyBaHb MO0 KPUMIHAIBHOTO MPOCTYIIKY Ta MO0 3JI0YHHY.

3. Y Bumaakax HEOOXI1THOCTI MaTepiaau JOCYJAOBOTO PO3CIITyBaHHS IIOI0
OJTHOTO a00 KIIbKOX KpHMIHAJIBHUX MPABOMOPYIIEHb MOXYTh OyTH BHUIIJIEHI B
OKpeMe TMPOBAKEHHS, SKIIO OJHA 0co0a IIJIO3PIOEThCA y BYMHEHHI KIIbKOX
KPUMIHAJIbHUX TPaBOMOPYIIeHh ab0 1Bl 4M OuIbIle OCOOU MMiIO3PIOIOTHCA Y

BUMHEHH1 OJIHOTO YM OUIbIIIe KPUMIHAJIBHUX MPABONOPYIICHb.
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4. Marepiain JOCYJIOBOTO PO3CIiAyBaHHS HE MOXYTh OyTH BHJIUICHI B
OKpeMe TMPOBAHKEHHS, SKIIO 1€ MOXE HETraTUBHO BIUIMHYTH Ha TOBHOTY
JIOCYZIOBOTO PO3CIIiyBaHHS Ta CYJIOBOTO PO3TIISAY.

5. Pimenns mnpo oO'enHaHHS YM BHAUICHHS MaTepialiB JOCYJI0BOTO
PO3CIIiTyBaHHS MPUUMAETHCS IIPOKYPOPOM.

6. Pimenns mnpo oO'eqHaHHS YM BWIUICHHS MaTepiaiB JOCYJOBOTO
pO3CIiAyBaHHs HE MOXE OYTU OCKap>KeHe.

[TincTaBu s 00'eqHAHHS KPUMIHAIBHHUX IPOBAKEHH HE 3YMOBIIIOIOTH X
PO3MIMPIOBAIGHOTO TIAYMAu€HHS, Yy 3B'A3KYy 3 YUM BIJOMI NPAKTHI BHITAJIKH
o0'eITHAHHS MaTepiaiiB JOCYIOBOTO PO3CIIAYBAaHHS PO PI3HOMAHITHI 3J0YMHU 3
MOTHBIB MPAKTUYHOI JOLUUIBHOCTI 3 YpaxXyBaHHSIM OOCTaBHH, MPSMO HE BKA3aHUX Y
3aKOHI, CJiJI BBaXaTM TAaKUMH, II0 HE BIJAMOBIIaIOTH BHUMOTaM 3aKOHY 1 He
BUKJIIOYAIOTh BU3HAHHS JIOKAa31B, OTPUMAaHUX HICHSA 00'€IHAHHS KpPUMIHAJIBHHUX
MIPOBA/KCHb, HEJIOMYCTUMHUMH.

[Ipu o0'eqHaHi KpUMiIHAJIBLHUX MPOBAHKEHb CTPOK IMPOBAKEHHS MO HUX
BU3HAYAETHCS I0 TOMY TMPOBADKCHHIO, SKE€ Ma€ HaWOIIBIN TPUBAIUN CTPOK
JIOCYJIOBOTO PO3CIIiAYBaHHS, 110 OOYHUCIIIOETHCS 3 MOMEHTY TOBIIOMJICHHS 0C001 PO
nigo3py. Ilpm 1boMy CTpOK MNPOBAKEHHS MO IHIIUX KPUMIHAJIBHUX
MPOBAKEHHAX TOTJIMHAETHCS HAWUOLIBII JIOBIIMM CTPOKOM 1 JOJIATKOBO HE
BpaxoByeThCsl. OJHAK TOJIOKEHHS BUIIEBKA3aHOTO TMIpaBWjIa HE CTOCYIOTHCA
NOPSAJKY OOUHMCIECHHS CTPOKIB TPUMAaHHS M1J] BAPTOIO.

k1o y KxpuMiHaIpHOMY TTPOBAJKEHHI € JIBa a00 JEKIJIbKA I11I03pIOBaHMX, a
MIJCTaBU JJIS 3YNUHEHHS BIHOCATBCS HE 7O BCIX 13 HUX, MPOKYpOp BIpaBi
BUJIJIUTH JIOCYJIOBE PO3CIIAYBaHHA 1 3YNUHUTA MHOr0 CTOCOBHO OKPEMHX
nigo3proBanux (4.3 cr.280 KIIK).

BuainenHss KpuMiHaJIbHUX TMPOBAPKCHb MPOBOAUTHCS Ha  MiACTaBl
MOTHBOBAHOi TOCTAaHOBM, B SKIM KpIM TIJCTaB BHJAUICHHA Marepiaiis,
3a3HAYAIOTHCA K1 caMe MaTepiald MiIsraoTh BuaUIeHHI0. Koris 11ie€l mocTaHoBU
MPUETHYETHCS 10 KPUMIHAJIBHOTO TMPOBAKEHHS, 3 SIKOTO BHJUICHI JaH1

MaTepiaim.
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B kpumiHaibHOMY NpPOBA/JKEHHI, BHUJIUIEHOMY B OKpEME NpPOBaIKEHHS,
MOBHHHI MICTUTUCh OpHUTIHAIA YH 3aCBITYEHI MPOKYPOPOM, CIITYUM KOIIIi
IpOIECYaTbHUX JOKYMEHTIB, 1[0 MAalOTh 3HAYEHHS i1 JAHOTO KPHUMIHAJIBHOTO
OPOBa/DKEHHA. SIKIIO 3alydyeHl JO BHUIUIEHOTO TPOBAHKEHHS JOKYMEHTU
HAJICKHUM YWHOM 3aCBIYEHI 1 MAIOTh BIHOLIEHHS JI0 AifHb, 0 IHKPUMIHYIOTbCS
Mi703pIOBAHOMY Y JTaHOMY KpPUMIHAJIBHOMY NPOBAKEHHI, MPOBEACHHS OJHUX 1
THX e CIIYMX J1d HEe MOTP1OHO.

CTpokH 10Cy10BOr0 pPO3CailyBaHHs.

JlocynoBe po3ciiyBaHHs MIOBUHHO OYTH MPOBEAECHO Y BCTAHOBJIEHI 3aKOHOM
CTPOKM 1 CBO€YACHO 3aBEpIICHO. BUKOHAHHS 1i€i BUMOTHM € yMOBOIO: a) JUIs
YCHIIIHOTO  PO3KPUTTS KPUMIHAJIBHOIO  IPABONOPYUIEHHS, 3aKpIIICHHS 1
BUKOPUCTAHHS JOKa3iB; 0) CTBOPEHHS HEOOXIMHUX TMEpPeAyMOB I PO3TISAY
KPUMIHAJBHOTO  MPOB3/PKEHHS B CyJAl; B)  HAJIEKHOIO  3a0e3Me4eHHs
O0OBHMHYBauY€HOMY, OTEPIIJIOMY Ta IHIIUM YYaCHUKaM KPUMIHAIBHOIO CYJIOYHHCTBA
IpaBa Ha y4acTh B CYI0BOMY PO3TJISAL.

JlocymoBe PO3CIITYBAHHS MOBUHHO OVTH 3aKIHUEHO:

1) mpoTATOM OJHOTO MICSI 3 JIHS IMOBIOMIICHHS OCOO01 IPO MiJ03py Y
BUYMHEHHI KPUMIHAJIBHOTO MPOCTYIIKY;

2) TpOTATOM JBOX MICALIB 3 JIHS MOBIAOMIICHHS 0C001 mpo Migo3py y
BUMHEHHI 3JI0YHHY.

B 1eil cTpok BKIIOYAETHCS YAaC 3 MOMEHTY MOBIJOMJICHHSI 0CO01 Mpo
mi03py, TOOTO MOSIBU B KPUMIHAIBHOMY MPOBAKEHHI TPOIECyalbHOI (irypu
M17]03PIOBAHOTO J10:

- HampaBJICHHS  KPUMIHAJIBHOTO  TPOBAKCHHS  IPOKYpOpOM 3
OOBHHYBAJIbHUM AaKTOM, KJIOMIOTAHHSM TPO 3aCTOCYBaHHS MPUMYCOBUX 3aXO/liB
BUXOBHOTO XapakTepy a0o0 KJIOMOTAaHHSAM IPO 3aCTOCYBaHHS MPUMYCOBHX 3aXOJIiB
MEIUYHOTO XapaKTepy;

- 3aKpUTTS KPUMIHAIBHOTO MPOBAKCHHSI;

- 3YNUHEHHS KPUMIHAJIBHOTO MPOBAKEHHS B crpaBl (TOOTO, B CTPOK

JIOCYJIOBOTO PO3CIITyBaHHS HE BKJIIOYAETHCS Yac, Ha MPOTS3l SKOTO JIOCY/IOBE
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po3ciiyBaHHs OyJI0 3yITMHEHO 3 TijcTaB, nependauenux y cT. 280 KIIK, ockinbku
3YIUHEHHS J0CYI0BOTO PO3CIIIyBaHHS OJTHOYACHO O3HAYA€E 1 3yIUHEHHS Nepediry
CTPOKY JOCYJIOBOTO PO3CIiAyBaHHSI 10 MOMEHTY BiJHOBJICHHS KPHUMIHAJILHOTO
IIPOBAKEHHS).

CTpoK JOCYZOBOTO PO3CIITyBaHHS MOXE OYTH MPOJOBKEHUU B TOPSIKY,
nependoaueHomy maparpadpom 4 I'maBu 24 KIIK. Ilpu mpomy 3arajibHUM CTPOK
JIOCYJIOBOTO PO3CIiyBaHHS HE MOKE MEPEBUIIYBATH:

1) mBox MicsImiB i3 JHS TOBIIOMJICHHS OCOOI MPO TMiA03py Y BUHMHEHHI
KPUMIHAJIBHOTO MIPOCTYTIKY;

2) miecTd MICSIIB 13 JHS MOBIIJOMJICHHS OCOOl MpO MiJ03py Y BUMHEHHI
3JIOYMHY HEBEIMKOI a00 cepeHbOl TSHKKOCTI;

3) IBaHAAIATH MICSIIIB 13 JTHS TMOBIIOMJICHHS 0CO01 PO Mi03py Y BUMHEHHI
TSKKOTO 200 0c00aMBO TsKKOro 31m0unHy (c1.219 KIIK).

CTpok 13 HOHS BHUHECEHHS ITOCTAaHOBH TIPO 3YIHUHEHHS KPHUMIHAIHHOTO
MPOBAIPKEHHA JIO JHS 11 CKaCyBaHHS CIITYUM CYJJICI0 a00 BUHECEHHS MMOCTAaHOBU
PO BiTHOBJICHHS KPUMIHAIBHOTO TPOBAIKCHHS HE BKIIIOYAETHCS y CTPOKH,
nependadeni cT.219 KIIK.

[Ipn MOXIMBOCTI 3aBEPUIMTH PO3CIIAYBAHHS B OUIBII KOPOTKUH CTPOK
CJI1IYMI MOBUHEH BUKOPUCTATU TAKy MOXKJIMBICTh. B HEOOXITHMX BHUIAJKaX CTPOK
JIOCYZIOBOTO CIIZICTBA MOE MPOJOBKYBAaTHUCA BKa3aHUMH B 3aKOHI POKYPOPaMHU.

ko BHACHIIOK CKJIQAHOCTI MPOBAKCHHS HEMOXJIMBO 3aKIHUYUTHU
JIOCYJIOBE PO3CIIIyBaHHS KPUMIHAJIBHOTO TMPOCTYNKY (JAi3HAHHA) Yy CTPOK,
3a3HayeHuil y myHKkTi | wactuuu mepmoi ctarti 219 KIIK, BiH Moxe OyTtu
IPOJOBXKEHUN pallOHHUM (MICBKMM) a00O IHIIMM MPUPIBHSAHUM IO HBOTO
IIPOKYPOPOM.

k1110 10Cy10BE pO3CIiayBaHHs 3JI0YMHY (AOCYI0BE CIIJICTBO) HEMOKIIMBO
3aKIHYUTH y CTPOK, 3a3HAYEHHUH y MyHKTI 2 yactunu nepuoi cratti 219 KIIK, Bin
MOKe OyTH TIPOJIOBKEHUN B MEKaxX, BCTAHOBJICHUX YaCTUHOIO JAPYroro cTarti 219

KIIK:
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1) 10 TppOX MICHIIB — paOHHUM (MICBKMM) a00 1HIIUM MPUPIBHSIHUM 10
HBOTO IIPOKYPOPOM;

2) o 1mecTd MicAliB — MpPoKypopoM ABToHOMHOI PecmyOmiku Kpuwm,
npokypopoM ob6usacti, mict Kuea 1 CeBacTomosisi 4d MPUPIBHSIHUM JI0 HHUX
IPOKYpOpOM abo iX 3aCTyIMHUKAMU;

3) mo nBaHagUATH MicsUiB — ['eHepanbHUM MPOKYpOpOoM YKpaiHM 4u HOTO
3aCTYITHUKaMHU.

CTpoK JOCYyAOBOTO PO3CIITYyBaHHS 3JIOYMHY MOXKE OYTH IMPOJIOBXKEHUHU 10
TPHOX MICSIIB, SKIIO HOrO0 HEMOXJIMBO 3aKIHYMTH BHACTIOK CKJIAQTHOCTI
MPOBAPKEHHSA, JO IIECTH MICALIB — BHACIIJOK OCOOJMBOI  CKJIQJHOCTI
MPOBAKEHHS, 10 JBAHAMALSNTH MICAIIIB — BHACIIJOK BHHSTKOBOI CKJIaIHOCTI
npoBakenHs. (Ct. 294 KIIK).

[IpoioBXkE€HHA CTPOKY JOCYJOBOTO  pO3CIIyBaHHA KPHUMIHAJIBHOIO
MPABOIOPYILICHHS 3I1MCHIOETHCS 32 KJIOMOTAHHSAM CJIi40ro abo mpokypopa, 1o
3MIACHIOE HATJISiA 32 JIOJEP’KaHHSIM 3aKOHIB MPHU MPOBENICHHI IBOTO JOCYJOBOTO
PO3CIIiTyBaHHS.

VY KJIOMOTaHHI MPO MPOJOBKEHHS CTPOKY JOCYJOBOTO PO3CIHIIyBaHHS
3a3HAYaIOTHCS:

1) npi3Buine, imM's1, Mo 0ATHKOBI IMiO3PIOBAHOTO;

2) HaliMeHyBaHHS (HOMEp) KpUMIHAIBHOTO MPOBAHKCHHS;

3) cyTh MOBIAOMIICHOI MiJO3pW 1 MpaBoBa KBamidikalliss KPUMiHAIBHOTO
MPABOMOPYIIICHHS 3 3a3HAYCHHSIM CTaTTl (YaCTUHU CTATTi) 3aKOHY YKpaiHH Mpo
KPUMIHAJIbHY BIMOBIJAIBHICTh, Y BUNHEHHI SKOTO IMiI03PIOETHCS 0c00a;

4) mocuiiaHHS Ha JOKa3u, IKUMHU OOTPYHTOBYETRCS T1103pa;

5) mpormecyanbHi Aii, TPOBEICHHS ab0 3aBEpIICHHS SKUX TMOTpedye
J0JTATKOBOTO 4acy;

6) 3HAYEHHS PE3YJIbTATIB IIUX MPOLIECYATIbHUX 1M JIJIsi CYJOBOTO PO3TIISY;

7) CTPOK, HEOOXIMHMH Ui TPOBEAEHHS a00 3aBEPIICHHS MPOLECYaTbHUX
i,

8) obcTaBHHU, 110 NEPEIIKODKAIM 3MIHCHUTH 11l MPOLIECyasbHi Jil paHilie.
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Komist kjomoTtaHHsi Bpy4YaeThCsl CINAYUM a00 MPOKYPOPOM, IO 3AIHCHIOE
HarJisl 3a JOJIepKaHHSM  3aKOHIB MPU  MPOBEACHHI LBOTO  JOCYJOBOTO
PO3CIIiTyBaHHs, MiJO03PIOBAHOMY Ta MOTO 3aXMCHHUKY HE IMI3HIIIE HIXK 3a I'ATh JTHIB
JI0 JHS TOJaHHS KIOMOTaHHS NPOKYpOpy, LIO0 YIOBHOBAXEHUH Ha PO3IIIS
MUTAHHS PO MPOJOBXKEHHS CTPOKY J0CYIOBOTO PO3CIIITyBaHHS.

[Tigo3proBaHmii, 10ro 3aXMCHUK MalOTh MPABO J0 MOJAHHS KJIOMOTaHHS MPO
MPOJIOBXKEHHSI CTPOKY JOCYJOBOIO PO3CHIYBaHHS TMOAATH CIigdoMy ado
IPOKYpPOPY, SIKUH 1HILIIOE 1€ MUTaHHSA, MUCbMOBI 3allepeueHHs, IKi 00OB'SI3KOBO
JOJIy4arOThCA 710 KJIOMOTaHHSA 1 pa3oM 3 HUM IOJAIOThCS  MPOKYpPODPY,
YIOBHOBaXEHOMY Ha HOTO pO3IJIAI.

[Tpokypop, 110 YIOBHOBaXEHUN PO3TISAATH MUTAHHS MIPOOBKEHHS CTPOKY
JOCYI0BOTO PO3CIIIyBaHHs, 3000B'3aHUN PO3IJIAHYTH KJIOMOTAHHS HE Ii3HIIIE
TPHOX IHIB 3 JAHS HOro OTpPUMAaHH, ajie B OyAb-SKOMY pa3l JO CIUIMBY CTPOKY
JIOCYIOBOTO PO3CJIiTyBaHHS.

PimenHst npokypopa npo MpoJOBXKEHHS CTPOKY J0CYIOBOTO PO3CIIAyBaHHS
a00 Mpo BIJIMOBY y TAaKOMY IPOJAOBXKEHH1 IPUHUMAETHCS y (hOpM1 TOCTAHOBHU.

IIpu o0umciieHHI CTPOKIB 0CYI0BOr0 PO3C/JAiAyBaHHSI CIiJ KepyBaTHCS
npaBuiamu cT.115 KIIK, BiAMOBiAHO 10 SKOi CTPOK JOCYJOBOTO PO3CIiAYyBaHHS,
OCKITBKM BIH OOYHMCIIIOETBCS MICALSIMHU, 3aKIHUYEThCS y BIJMOBIAHE YHUCIIO
OCTaHHBOT'O MICSIl. SIKIIO 3aKiHYEHHS! CTPOKY MpHUMaJae Ha HepoOOUHil JIeHb, TO
OCTaHHIM JHEM CTPOKY BBA)KA€ThCS HACTYIHHUM 3a HUM POOOYMH JIEHB, SIKIIO K
MIPUIIAIa€ HA TOM MICSIIb, SKM HE Ma€ BIMOBIIHOTO YHCIIA, TO CTPOK 3aKIHUYETHCS
B OCTaHHIM JIEHB [[OTO MICSIIIA.

Po3rusja KJIonoTaHp miJa 4ac A0Cy10BOI0 PO3CJIiAyBaAHHS.

KronoranHst cTopoHM 3axUCTy, MOTEPHIIOr0 1 HOro MpeACTaBHUKA YH
3aKOHHOTO TMPEACTaBHHKA TMPO BHKOHAHHSA OYIb-SKHUX TMPOIECYATbHUX il
CA4MM, MPOKYpop 3000B'sI3aHI PO3TJSHYTH B CTPOK HE OLIbIIE TPHOX JHIB 3

MOMEHTY TOJIaHHS 1 33/I0BOJILHUTH iX 3a HAsABHOCTI BIAMOBIAHMX MifacTaB (cT.220

KIIK).
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[Ipo pe3ynbTaTu po3risay KIOMOTaHHS MOBIIOMIISIETHCS 0c00a, siKa 3asBUIIA
kionotranHs. [Ipo moBHy abo YacTKOBY BIJIMOBY B 3aJOBOJICHHI KJIOMOTaHHS
BUHOCUTHCS MOTHBOBaHA IOCTAHOBA, KOIIiS SKOi BpyYaeThbcsi 0co0i, ska 3asBHIIA
KJIOTIOTAHHS.

Cyn, mpoxkypop, cliagauii 3000B's13aH1 PO3'SICHUTH 0co0aM, 110 OepyTh y4acTh
y KpUMIHAJIBHOMY MPOBAKEHHI, 1X MpaBa 1 3a0€3MeYnTH MOKIUBICTD 3A1HCHEHHS
nux npas. ToOGTo, ocoba, sika MPOBaAUTH JOCYIOBE PO3CIHIiyBaHHS, 3000B's13aHa
PO3'SICHUTH TIpOLIeCyallbHI IpaBa ocobam, siki HaOyJlIu MpOILEeCyallbHOTO CTaTycCy
MOTEPILIOro, MUBIJILHOTO MMO3MBaYa, [IUBLILHOTO BIiANOBIAAYa, X MpeICTaBHUKAM,
MiJJ03pIOBaHUM, OOBHMHYBAUYE€HUM, SIK BIApa3y MICJIs O3HAHOMIJICHHS 3 TaKuUM
pILIEHHSM, TaK 1 TP MPOBAHKEHH] KOHKPETHUX MPOLECYATbHUX YH CI1UUX A1H.

Cniguuii, TPOKypop, SAKUHA TPOBAJAWTH PO3CIIIyBaHHS, 3000B's13aH1
pPO3MJISTHYTH B CTPOK HE Ouabiie 3 110 1 3a/JI0BOJBHUTH KOXKHE KJIOMOTaHHS
YYAaCHMKA IMPOLIECY PO BUKOHAHHS OyJb-SKUX CIAYMX 1M, AKIIO 0OCTaBUHH, PO
BCTAHOBJICHHSI SIKMX BOHU MPOCATh, MAalOTh 3HAYEHHS /I CIpaBU ab0 SKIIO
HEOOIPYHTOBAHO OOMEKYIOThCS 1X MpaBa.

Knonoranus MOXyTh OyTH 3asiBI€HI Ha OyJllb-KOMY €Tami MpPOBaKCHHS
JIOCYJIOBOTO PO3CIiAyBaHHs, B TOMY UYHCII MPU TMPOBAHKEHHI CIIAYMX [I1H,
03HaMOMJICHHS TTOTEPIMIJIOr0, IMBUILHOTO MO3MBaya, IUBUIHLHOTO BIJINMOBIIaua 4 ixX
MIPE/ICTaBHUKIB, 0OBUHYBAUYEHOTO 1 HOTO 3aXMCHUKA 3 MaTepiallaMyd KPUMIHAJIBHOTO
MPOBAIPKEHHS MICIIS 3aKIHYEHHS JOCY0BOTO PO3CIIAyBaHHS.

[TucbMOBI KJIOMOTaHHSI MPUENHYIOTHCS 10 KPUMIHAIBHOTO TMPOBAIKEHHS,
YCHI1 3aHOCSTHCS B MPOTOKOJI CJI1TYO0T UM 1HIIIOT TIPOIIeCyaTbHOT Jii.

Cnigunii He BIpaBl 3AJIUIIUTH 3asBJICHE KJIOMOTaHHA 0€3 HaJIeKHOTO
pearyBaHHs. SIKIIO OOCTaBWHHU, MPO BCTAHOBJICHHS SKUX TIOJIaHE KJIOMOTAHHS,
MalTh 3HAYEHHS [JIs JIaHOTO0 KPUMIHAJIBHOTO TMPOBAKEHHS 1 IMIJJISATAIOTh
JIOKa3yBaHHIO Ta BUSABIICHHIO, KIIOTIOTAHHS TOBUHHO OyTH 3a/JI0BOJICHO. Y BUMAAKY
MOBHOT 200 YaCTKOBOI BIIMOBU B 3aJI0BOJICHHI KJIOMIOTAHHS IPOKYPOp a00 CiIiaunid

3000B's13aH1I BUHECTH MOTHUBOBAHY IMOCTAaHOBY.
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[Ipo pe3ynbTaTu po3rJiAly KIONOTAHHS MOBIJOMIIIETHCA 0C00a, sika HOro
3agBmia. [locraHoBa ciaig4oro, mpo MoBHY ab0 YacCTKOBY BIIMOBY B 3aJJOBOJICHHI
KJIONIOTaHHS MOe OyTH OCKapeHa MPOKypopy abo 10 cyy.

O3HalloMJIeHHsI 3 MaTepiajiaMH JOCYA0BOI0 PO3CJHiIyBaHHSI A0 HOro
3aBepLIEeHHS.

Crhigumii, TpOKypop 3000B’SI3aHMIA 3a KIIOMOTAaHHSAM CTOPOHH 3aXHCTY,
NOTEPIUIOT0  HaJaTH iM  Marepiagud  JOCYJOBOIO  PO3CIIAYBaHHS IS
O3HAMOMJICHHSI, 32 BUKJIIOUEHHSAM MaTepialiiB MPO 3aCTOCYBAHHSA 3aX0JliB O€3MeKH
o0 oci0, Akl OepyTh y4acTh y KPHUMIHAJIbHOMY CYJIOYMHCTBI, a TaKOX THX
MatepianaiB, 03HaHOMJICHHS 3 SIKMMH Ha I CTajail KpUMIHAJIBHOTO MPOBAHKEHHS
MOXE 3alllKOAUTH JOCYJIOBOMY pO3CIiAyBaHHIO. BiamoBa y HajgaHHI s
O3HAHOMIJICHHSI 3arajbHOJIOCTYITHOTO JOKYMEHTa, OpUTiHAJ SKOTO 3HaXOJUThCS B
Marepiajiax JOCYI0BOI'O PO3CIIiTyBaHHS, HE JOITYCKAETHCS.

[lin yac o3HalOMIIEHHS 3 MaTepiajlaMu JIOCYJ0BOTO PO3CIiTyBaHHsS 0co0a,
10 WOTO 3/IIACHIOE, Ma€ TPaBO POOUTH HEOOX1/IHI BUMTMCKU Ta KOIIi.

BUCHOBKHA

JlocynioBe po3ciigyBaHHs, K 1 1HII CTajaii KPUMIHAJIBLHOTO TPOLIECY, Mae
CaMOCTIMHUI XapakTep, 10 OOYMOBIIEHO SIK CHeUU(IYHUMHU 3aBAAHHSIMU, IO
CTaBJIATHCA MEPE] LI€I0 YaCTUHO KPUMIHAIBHOTO MPOBAHKEHHS, TaK 1 TEBHUMHU
0COOJUBOCTIMU TpoliecyainbHoi dhopmu. OAHIEID 3 OCHOBHUX OCOOJMBOCTEH ITi€l
CTajli € Te, 110 IPOBAIKEHHA B Hiil MOXe BiaOyBaTHCs B ABOX (opmax: y dopmi
JI3HAHHS Ta y (OpMI1 10CYI0BOTO CIIACTBA.

JlocyioBe CIiICTBO € OCHOBHOIO (DOPMOIO JAOCYAOBOTO PO3CIiayBaHHS, sSKa
3a0e3reuye MaKCMMallbHI TapaHTIii BCTAHOBJICHHS ICTUHU Ta 3a0€3MeYeHHs IMpaB
YYaCHHUKIB TIPOIIECY.

Jlo 3araJlbHUX yMOB JOCYZOBOTO PO3CIHiTyBaHHS, IO MICTAThCS B HOpMax
KIIK, HanexxaTh TpaBwia, MO0 PETYNIOIOTh MOYATOK MPOBAKEHHS TOCYIOBOTO
PO3CIiTyBaHHs, MIJACTIIHICTh KPUMIHAJIBHUX TMPOBAHKEHB; CTPOKU JIOCYIOBOTO
po3ciigyBaHHs; 00’ €AHAHHS 1 BUIAIJIEHHS MaTepiaiiB AOCYAOBOrO pO3CIidyBaHHS;

PO3TJIsiA KJIOMOTaHb Mijl Yyac TOCYJJ0BOTO PO3CIIyBaHHS.



