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BceranoBmoroun, 10 MpaBOCYANs — 3MIIWCHIOETBCS  BHUKIIOYHO  CYIaMH,
3aKOHO/IaBellb BUXOAMTH 13 TOTO, 10 MPABOBUH CTaTyC Cyay, Horo QyHKIii Ta cyBOpo
BU3HAYCHUI TOPSJIOK MISUTBHOCTI CTBOPIOIOTH Taki TepeBard B 3a0e3MeYeHHI

MPaBUJIBHOTO 3aCTOCYBAHHS MTPABOBUX HOPM 1 3aKPITUICHHS 3aKOHHOCTI B KpaiHi, SIK1 HE
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http://www.reyestr.court.gov.ua/
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MOX€e MaTH *oJHa (opMma JepxkaBHOI AisuIbHOCTI. [IpukiagoM 1IbOT0 € KpUMiHAIBHUN

MpoIIeC 1 HOTO 0/1HA 3 OCHOBHUX CTaJ1 — MPOBAKEHHS Y CY/I1 MEPIIOi IHCTAHIT].

1. HOHSATTA, CYTHICTH 1 3HAYEHHS CTAJII CYJIOBOI'O PO3IJISAAY
3rigHo 31 cr. 124 Koncturymii Ykpainu, mpaBocyans B AepiKaBl 3A1HCHIOETHCS
BUKIIIOYHO CyaOM, KpiM Toro cT. 62 KonctuTyuii BH3Hauae, 1mo ocoba BBaKA€ThCSA
HEBHMHYBATOI0 1 HE MOke OyTH MijJiaHa IMOKAapaHHIO, JIOKM i1 BUHA HE JOBEJCHa B
nepeadaueHoOMy 3aKOHOM TOPSIIKY 1 HE BCTAHOBJICHA OOBHUHYBAJIbHUM BUPOKOM CYIY.

BusnanHsg ocoOM BUHHOIO Y BUMHEHI 3JIOUMHY Ta i TOKapaHHS 3 3aCTOCYBaHHAM
KPUMIHAJILHOTO 3aKOHY MOXKJIMBI TUIBKA 3a BHUPOKOM CyAy Ha OCHOBI BCEOIYHOTO,
MOBHOT'O Ta 00’ €KTUBHOIO JTOCIIJKEHHS BC1X 00CTAaBUH KPUMIHAJIBHOI CIIPABU B yMOBaX,
K1 BUKJIIOYAIOTh BIUIMB Ha CYJIIB Y TJIACHOMY CYJJOBOMY PO3IJISI.

Hamanns cyay mpaBa BH3HABaTH TPOMAJISTH BUHHUMH Y BUMHEHHI KPUMiHAIBHUX
MPaBOIMOPYIICHb, a TaKOX MiANaBaTh iX KPUMIHAJIBHOMY TIOKapaHHIO TEPETBOPIOE
CYJOBHI pO3IJIA]l HAa LEHTPAJIbHY CTaJil0 KpUMiHaJIbHOrO nponecy. Came B 1id cTafii
OCTAaTOYHO BUPINIYETHCA 3aBIaHHS 3a0€3MEYCHHsI MPAaBHIBHOTO 3aCTOCYBAaHHS 3aKOHY
JUISL TOTO, 00 KOKHUM, XTO BUMHUB 3JI04YHH, OyB MIJJIAHUN CIPAaBEIJIMBOMY ITOKapaHHIO
Ta >KOJIEH HEBUHHUUA HE OYyB MPUTATHEHUH [0 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI Ta
3aCyIKEHHM.

3a0e3neueHHs MPaBUWJIBHOTO 3aCTOCYBaHHs 3aKOHY HEMOXKJIMBE 0€3 pO3B’s3aHHS
BCHOTO KOMIUIEKCY 3aBlIaHb, SIKi CTOSITh MEPE] KPUMIHATLHUM TMPOIIECOM, a CaMe: 3aXHUCT
0co0M, CYCIUJILCTBA Ta JEP>KaBH BijJ KPUMIHAIHHUX MPABOMOPYIIEHb, OXOPOHA MpaB Ta
3aKOHHUX 1HTEPECIB yYaCHUKIB KPUMIHAJILHOTO MPOBA/KEHHS, a TaKOX 3a0€3MeUCHHS
IIBUIKOTO, TOBHOTO Ta HEYMEPEeHKEHOTO PO3CHiAyBaHHA 3 THM, 00 KOXHHMA, XTO
BUMHUB KPUMIHAJIbHE NMPABOMOPYIICHHS, OYB MPUTATHYTUN /10 BIAMOBIIAILHOCTI B MIpy
CBO€I BHMHHM, >KOJEH HEBHHYBAaTH He OyB OOBMHYBaueHHI ab0 3acCyKEHUU 1 *kKOJHa
oco0a He Oyia mijgaHa HeoOTrpyHTOBAHOMY IIPOIIECYyaTbHOMY MPUMYCY.

CynoBuii po3risii y KpUMiHAJBLHOMY HPOBAKeHHi (CTaaisi KPUMIHAIHLHOTO
Ipoliecy) — 1€ BCTAHOBJIEHA 3aKOHOM CUCTEMA MpOLeCyaJbHUX i CyJy Ta YYacCHHUKIB

KPUMIHAJILHOTO MPOBAJKEHHS, TTOCIIIIOBHE MPOBEJICHHS SIKUX CIIPSIMOBaHE Ha BCeOIUHE,
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NOBHE 1 00’€KTHBHE AOCTIPKEHHS MaTepialliB CHpaB Ta MOCTAHOBJISHHS 3aKOHHOTO,
OOIPYHTOBAHOI'O Ta CIPABEAJIMBOIO BUPOKY.

CynoBuil po3Tiisa € NMEeHTPAThHOI 1 HAWBAKIIUBINIOW CTAI€I0 KPUMIHAIBHOTO
npouiecy. OHaK 1€ He MPUMEHIIY€ 3HaYeHHs nornepeAaHix ctaaiil. CygoBuil po3ris He
3BOJUTHCS JI0 TEPEBIPKM MaTepiajiB JOCYIOBOrO po3ciinyBaHHs. BiH sBise coboro
SKICHO HOBE JOCTIPKEHHS 00CTaBHH CIPABH SK 3a IpolecyaabHOoro GopMoro, TaK 1 3a
METOoJaMH. Y CYyJOBOMY pO3IJIsifil KEpiBHA pOJIb HAJCKHUTh CyAOBI. BiH € ronoBHHM
cyO’€KTOM i€l cTafii: 3MIACHIOE TIPABOCY /IS, TIOCTAHOBIISIE BUPOK 1 YXBAJIM 1 HECE BCIO
MOBHOTY  BIANOBIAQJIBHOCTI 32 JOTPUMAHHS OCHOBHMX 3acajJl KpHUMIHAJIBHOIO
MIPOBAJI>KEHHS.

CynoBuii posrisii, Oyaydud CHpPSMOBaHUM Ha BUPIINIEHHA BCIX 3aBIaHb
KPUMIHAJILHOTO  TIPOIIeCY,  3MIACHIOETbCS  MyOJI4HO, TJACHO B yMOBax
0e300MeKyBaJIbHOT i BCIX MPUHLMINB Ta rapaHTiii npaBocyas. IIpu npomy cyn mae
OyTH HE3AJIEKHUM Ta HIAKOPSATHCH TUIBKU 3aKOHY.

Bcebiunomy i 00’ €KTUBHOMY JTOCHIIPKEHHIO BCIX OOCTaBUH CIIPaBU CIIPUSIE i B
CYJIOBOMY PO3IJIAJIl TAKUX NPHUHIIMIIB B KPUMIHAJIBHOMY MPOILIEC, AK: 0€310CepeHICTh
CYJOBOIO pO3IJISiy, YCHICTh MPOIECY Ta 3MarajibHICTb CTOpPIH, 3a0€3MEeUeHHs IpaB

YYACHMKIB CYZOBOTO PO3IJISIAY 1 T. 1H.

2. 3AT'AJIBHI ITOJIOKEHHS CYJOBOTI'O PO3IJIAAAY ¥V
KPUMIHAJIBHOMY ITPOBAJ’KEHHI.

3arajbHi  MOJOXKEHHSI CYJIOBOr0 PO3IVIsly — CYKYNHICTh (CUCTEMa)
npolecyalbHuX JiH, MO CIPSMOBaHI Ha BUKOHAHHS OCHOBHHX 3aBJaHb KPUMIHAIBHOTO
CYJIOYMHCTBA!

- peaizaliisg 3acaji KpUMiHAJIBLHOTO MTPOBAKEHHS i/ 9ac CYJ0BOTO PO3IIISAY;

- Oe3MepepBHICTh CYI0BOTO PO3TJISILY;

- HE3MIHHICTbh CKJIaJly CYJly TIPU PO3TIIAl CIIPaBy;

- TJIACHICTH CYJIOBOTO PO3TJIISAY;

- HACJIIIKM HESIBKM YYAaCHHKIB CYJIOBOTO PO3TJISY 10 CYAY;

- 3arajbHl MpaBWJIa 3aCTOCYBAHHS 3axoJIB 3a0e3MeueHHS KPUMIHAJIBHOTO
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MIPOBAKEHHS Ta MPOBEICHHS CIAUMX (PO3IIYKOBUX) AiH M1 9ac CyI0BOTO PO3TJISLY;

- 00’ €THAHHS, BUIJICHHS Ta 3yIUHEHHS CYJIOBOTO MIPOBAIKEHHS;

- IIpOIIeCyaTbHUI MOPSIIOK 3aCTOCYBaHHS PEKUMY BiJICOKOH(EPEHIIT B CYyJJOBOMY
MIPOBAJKEHHI.

3MIACHIOIOYN CYIOBUH PO3TIISIT CyJ Ma€ MEpIl 32 BCe KepyBaTHUCh MPUHIIUIIOM
BEPXOBEHCTBA MpPaBa, BIAMOBIIHO 0 SIKOTO JIIOJAWHA, ii MpaBa Ta CBOOOAU BH3HAIOTHCS
HaWBUIIUMHU I[IHHOCTSMH Ta BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTh JISUIBHOCTI JeprKaBH,
BpPaxoByIOUHM MpakTuky €Bpormeiicbkoro cyny 3 npaB goguHu (cT.8 KIIK). Ilig gac
KPUMIHAJIBHOTO TMPOBAHKEHHS CyJ 3000B'sI3aHUI HEYXUJIBHO JOJEPKYBATHUCS BUMOT
Koncrutymii Ykpainu, KIIK VYkpainu, Mi>kHapoIHUX JOrOBOpiB YKpaiHH, 3rojy Ha
00OB'A3KOBICTh SIKMX HamaHO BepxoBHow Pamoro VYkpainu, BHMOr IHIIMX AaKTIB
3akoHomaBcTtBa (cr. 9 KIIK). Cyn Mae 3a0e3nmeuuTd peajizallifo 3acaad PiBHOCTI
YYaCHUKIB KPHUMIHAJIBHOTO MPOBAKCHHS TEpel 3aKOHOM, MOBaru A0 IX JIIOACHKOI
T1THOCTI, HEMOPYIIHOCTI TpaBa 0COOM Ha CBOOOMY Ta OCOOMCTY HEAOTOPKAHHICTb,
3a0€3MEeUYCHHs] HEIOTOPKAHHOCTI JKUTJa YW I1HIIOTO BOJIOAIHHS OCOOM, Ta€MHHIII
O0COOMCTOr0 CHUIKYBAaHHS, IMPUBATHOTO JKUTTA Ta MPUBATHOI BIACHOCTI. B cymoBomy
po3MIISIAl CyJ Ma€ JOOTPUMYBATUCHh MPHUHIMITY MPE3YMIIil HEBUHYBAaTOCTI 1 TOMY
MOBOJIPKEHHS 3 0CO00I0, BUHA SIKOI Y BYMHEHHI KPUMIHAJIBHOIO MPABOMOPYLIEHHS HE
BCTAHOBJICHA OOBHHYBAJIbHHM BHPOKOM CyAy, IO HaOpaB 3aKOHHOI CHIIH, Mae
BIJIMOBIATH TTOBOIKCHHIO 3 HEBHHYBATOK 0CO00I0.

Cyn xxoaHy oco0y HE MOXE MPHUMYIIYBaTH J1aBaTH TMOSICHEHHSI, MOKAa3aHHS, SKi
MOXXYTb CTaTH MIJACTaBOIO JUIsl MiA03pU, OOBMHYBAYE€HHs Y BUMHEHHI HEHO 4Yd i
OJNM3BKUMH POJUYAMH UM WICHAMH 1i CIM'T KpuMiHaJIbHOTO mpaBomnopymeHHs. Cyn
3000B'13aHUM  PO3'ACHUTH OOBUHYBAYEHOMY MOI0 MpaBa Ta 3a0E3MEYUTH MPaBO Ha
KBaTi(hiKOBaHY MTPABOBY JIOMOMOTY 3 60Ky 00paHOTO HUM a00 MPU3HAYEHOTO 3aXUCHUKA.
Peanizyrouu 3acaay 3MarajibHOCTI, CyJ, 30epiraroun 00'€eKTUBHICTh Ta HEYNEPEIKEHICTb,
CTBOPIOE HEOOXIJHI YMOBM IJisi peani3alii CTOpOHAMU iXHIX MpolLeCcyalbHUX IMpaB Ta
BUKOHAHHS TpolecyalbHNX 000B's3kiB. [lpum mpoMy cyn y KpUMIHAJIBHOMY
MPOBA/IPKEHHI BUPIUIYE JIMILIE Ti MUTAHHS, [0 BUHECEHI Ha HOro po3riid]l CTOPOHAMH Ta

BimHECeH1 10 Woro kommereHIii KITK Ykpainum.
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CynoBuiil po3riisi 3A1MCHIOEThCA IepKaBHOI MOBOw0. BogHouac, cyn 3abe3neuye
YYaCHHKaM KpPUMIHAJIILHOTO TIPOBA/KEHHS, $KI HE BOJIOAIIOTh YW HEIOCTAaTHBO
BOJIOIIOTh JIEP’KABHOIO MOBOIO, NPAaBO JaBaTH IOKA3aHHA, 3asBJSATH KJIOMOTAHHS 1
MO/IaBaTH CKapTH, BUCTYIIATH B CYA1 PiIHOIO 200 1HIIIOI0 MOBOIO, IKOIO BOHU BOJIOJIIOTb,
KOPHUCTYIOUHCH MPHU IIOMY B pa3i HEOOX1AHOCTI MOCIyraMH MepeKiaaaya.

Cyn mocmimkye mokasu 6e3nocepeauno (cr. 23 KIIK). He moxyTs OyTu Bu3HaHI
JIOKa3aMU B1JIOMOCTI, III0 MICTATHCS B TMOKAa3aHHsIX, pedax 1 JOKYMEHTax, sKi He Oysu
nmpeaMeToM Oe3MmocepeIHhOTO MOCHIKeHHsT cyay. BomHowac, BimmoBigHo cr1.351-354
KIIK, y BUHATKOBUX BHUMaAKax ajisi 3a0e3medeHHs] Oe3MeKkr OOBUHYBAau€HOTO, CBIJKA,
MOTEPIIOT0, MAJIOJITHHOTO CBiJIKA YW MOTEPHUIOro, SIKMM MiJUIsIrae JOMUTY, Cyd 3a
BJIACHOIO 1HIIIATUBOIO 200 3a KJIOMOTAHHSIM CTOPIH UM CaMoi Takoi 0COOM MOCTaHOBJISIE
MOTHBOBaHy yXBaly MpO TMPOBEJIEHHS IOTO JOMUTY 3 BUKOPUCTAHHSIM TEXHIYHUX
3ac00iB 3 I1HIIONO NPHUMIMICHHS, B TOMY YHCIl 3a MeXaMu MNPUMILIEHHS CyAy, 3
BUKOPUCTAaHHSAM PEKUMY BiJI€OKOH(pepeHIli, a00 B 1HIIMK CMOCIO, 0 YHEMOXKIIUBIIIOE
Horo igeHTudikailito, Ta 3a0e3leuye CTOPOHAM MOXJIMBICTh 3aJlaBaTH IMUTAHHS Ta
CIlyXaTH BIANOBiAI HAa HUX. Y pasl, KOJU ICHY€ 3arpo3a ieHTU]IKalii rojocy, JOMUT
MOKE CYIpPOBOJKYBATHCS CTBOPEHHSIM aKyCTHYHHMX Tnepemkos. Ilepen mpuidHATTAM
BIJIOBIJTHOT YXBaJM CyJ 3000B'si3aHMiA 3'ACYyBaTH HAsBHICTh 3allepeyeHb CTOPIH MPOTH
MPOBENICHHS JOMUTY B yMOBaX, 10 YHEMOXJIMBIIOIOTH 1ACHTU(IKAIIIO TOMUTYBaHOI
ocobw, 1, y pasi iX 0OrpyHTOBAHOCTI, BIZIMOBUTH y MPOBEJEHHI JOMUTY Y BU3HAYCHOMY
BHUIIIE TIOPSJIKY.

3aBAsSKHA 11 HOPMI 3aKOHY CYyJJi, MPOKYpOp, 3aXMCHUK Ta IHII YYaCHUKH
pollecy MarloTh MOXIIHMBICT oOJepkaTH 1HGOPMAII TPO MOl KPUMIHAIHHOTO
MPOBA/KEHHS MUISAXOM OCOOHMCTOro, O€3MoCcepeHbOr0 CHPUUHSTTS BCIX JOKa3iB Y
CyJIOBOMY 3acifiaHHI, OJIEp)KaHMX 3 TMepIIuX pKepeda. Take JOCHIKEHHs JI0Ka3iB
JI03BOJISIE  YHUKHYTH HEMOBHOTH Ta MEPEKpYy4YEeHHS IIiJI 4Yac Mepenadl BiJIOMOCTEH,
HEOOX1THUX I BAHECEHHS MPABOCYIHOTO PIIICHHS.

Bumora npo 6e3nocepenHicTh JOCTIHKEHHS TOKa31B HE J03BOJISAE CYIy 3aMiCTh
0€31MoCepeTHHOTO TX CIPUUHATTS OOMEKUTHCS BUBUYECHHSM Ta OTOJIOIICHHSIM MaTepiajiB

CIIPaBH, B IKUX JOKa3W OYyJIM 3aKpIIIeHI il 9Yac MPOBEJAEHHS JOCYI0BOTO CIIIJICTBA.
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3 npUHIMIOM 0€3M0oCcCepeTHOCTI HEPO3PUBHO OB’ sI3aHa 3acaja YCHOCTI CYJI0OBOTO
pO3IIIsIy, sIKa MOJIArae B TOMY, IO BCl JIOKa3H, K1 CyJ Ma€ HaMIp MOKJIACTH B OCHOBY
BUPOKY MOBHHHI OyTi CIPHHHATI cyaoM B ycHIA ¢opmi. Cya BUCITYXOBY€e MOKa3aHHS
MIJICYHUX, TOTEPHIINX, CBIJIKIB, €KCIEPTIB, MPOMOBU 1 PEIUIIKM YYAaCHUKIB CYyJOBHX
nebatiB. CymoBuil po3riisll KpUMIHAIBHOI CHpaBH, BCl JOKa3W IO CHpaBi, 3asBIICHI
KJIOTIOTaHHs TOIIO, MiAJSATAlOTh YCHOMY OOTOBOPEHHIO, ajie BCS ISl AiSUIbHICTH, sIKa
MIPOBOJAUTHLCS YCHO 000B’SI3KOBO (DIKCYETHCS B MUCHMOBIM (popMi y MPOTOKOJI CYAOBOTO
3aciJJaHHS.

Take BeieHHS! CYJIOBOTO MPOIECY POOUTH MOT0 JOCTYMHUM I IPUCYTHIX Y 3ai
CYJOBOIO 3aCiJaHHs, JUIsl 1HIIUX JIOAEH, SKIIO BUKOPUCTOBYETHCS Pajio, BiAECO3aINC,
MarHiTo(oH.

He cynepeunTs mpuHIIMITY YCHOCTI MPABO CBIAKA, JAl0UW MMOKAa3aHHS B Cy[l, MaTH
npu coO0l HOTAaTKM B THUX BHUMAJAKaX, KOJHM TIOKa3aHHS CTOCYIOThCS OyIb-SIKHX
PO3paxyHKIB Ta IHIIMX JaHUX, Kl BaXXKO TpuMatu B mam’siTi (4. 12 cr. 352 KIIK),
OCKIJIbKHU 1 B IbOMY BHUIIJIKy TTOKA3aHHS JIal0ThCS YCHO.

He3MiHHICTB CKJIaay CyAy MpHU pO3TJsi/il CpaBy O3HAYAE, 10 CYJTOBUN PO3IIIS Y
KPUMIHAJILBHOMY TPOBAJ[PKEHHI MMOBUHEH OyTH MPOBEIECHUN B OJHOMY CKJIaJl CyAiB. Y
BUMAAKY, KOJNW CyAAs T030aBIeHUIl MOMKIMBOCTI TPOAOBKYBAaTH OpaTH ydacTb y
3aCi/IaHHI, BIH MOBUHEH OyTH 3aMiHEHUH 1HIIMM cyazaero. Ilicas 3aMinu cyanal cya0BHiM
PO3IIIA]l PO3MOYMHAETLCS CIIOYATKY, KPIM BHUMAJAKY, KOJU B XOJ1 CYJOBOTO 3aCiJIaHHS
CyA0 3aMIHIOE 3aMacHUM CyIJs, SKUM NpU3HAYAETbCS Y KPUMIHAIBHOMY
MPOBAKEHHI, ISl TPOBEACHHS SKOTO TOTPiOCH 3HAaYHUK dac. 3amacHH Cyais
nepedyBae B 3aj1i CyZI0OBOTO 3aCiJIaHHS MPOTATOM CYA0BOT0 po3risiay. [Ipo 1ie podutbes
BIJIMITKA y >KypHaJIi CyJI0BOTO 3acifganHs. KpiM TOro, cy1 MOTUBOBAHOIO YXBaJIOI0 MOXKeE
OPUIHATH PIIIEHHS MPO BIACYTHICTH HEOOXITHOCTI PO3MOYMHATH CYIOBHUM PO3TIISAL 3
MOYaTKy Ta 3M1MCHIOBATH MOBTOPHO BCl 200 YaCTUHY MpPOLECyalbHUX i, SIKI BXKE
3MIMCHIOBAIMCS TI1JT Yac CYJOBOTO PO3MISIAY J0 3aMiHU CYAJ1 Y BUMNAAKY, SIKIIO Take
PIIIICHHS HE MOE HEraTUBHO BIUTMHYTH Ha CYJOBUM PO3TJIS, Ta 32 YMOBU JOTPUMAHHS
TaKUX BHMOT:

- CTOPOHHU, HOTepHiHI/Iﬁ HC HAIIOJATAaOTh HAa HOBOMY HpOBeI[eHHi ImpoucCyaJIbHUX
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JH, K1 BX)ke OyJIM 371HCHEHH] CYI0M JI0 3aMiHU CYIi;

- CyIIs, 0 3aMIHMB CYJJI0, SIKUA BUOYB, O3HAHOMMBCS 3 XOJIOM CYJJAOBOIO
MPOBADKCHHS Ta MaTrepiajaMd KPUMIHAJIBHOTO TPOBAKCHHS, HAsSBHUMH B
PO3MOPSIIPKEHH] Cyay, 3TOJIEH 3 NPUUHATUMHU CYJIOM MPOIECYyaIbHUMH PIIICHHSAMU 1
BBa)Xa€ HE JIOIIJIbHUM HOBE MPOBEACHHS MPOLIECyaAThbHUX i, IO BXKE OYyJIM TPOBEICHHI
710 3aMIHU CYIII.

3a 3araJlbHUM MPaBUIIOM, KPUMIHAJIbHE MPOBAKEHHA B CyJl NEPINOi 1HCTaHII]
3IHCHIOETHCS TTPOQECItHUM CyAIer0 0THO0CO000B0. OTHAK, KpUMIHATILHE TTPOBAKCHHS
B Cy/Ii TIepIIOi IHCTAHINT 11010 3JI0YMHIB, 32 BUMHEHHS SKUX Nepea0aueHo MOKapaHHS y
BUJIl TI030aBJICHHS BOJII HA CTPOK OUIbIIE JECITH POKIB, 3/IMCHIOETHCS KOJIETIaIbHO
CyJIOM y CKJaji Tpbox mnpodeciitHux cynaiB. KpiM Toro, KpuMiHaJlbHE TTPOBAIKEHHS B
Cyal TepIioi I1HCTAHI IIOJ0 3J0YMHIB, 3a BUYMHEHHS SKHX Iepen0adyeHo JOBIYHE
1030aBJIEHHS BOJII, 3/IMCHIOETHCS KOJIETIAJBHO CYAOM Y CKJaAl TphOX HpodeciitHmX
CyIIiB, a 3a KIONMOTAaHHSIM OOBHHYBAUYE€HOTO — CYJIOM TPUCSKHUX Yy CKJIaJi JBOX
npodeciiiHuX CyIiB Ta TPbOX MNPUCHKHUX. KpuMiHagbHE NPOBA/KEHHS CTOCOBHO
KUIBKOX  OOBHHYBAUEHUX pO3IVISIAETHCA CYJAOM TNPUCSHKHHX CTOCOBHO — BCIX
OOBHHYBAU€HHUX, SIKIIO X04a O OJIMH 3 HUX 3asiBUB KJIIOMOTAHHS MPO TaKUK PO3TIISI.

KpuMiHaiibHe MpoOBaKEHHS B Cy[ll 3A1HMCHIOETbCS TiacHo. Cya Moke HNpUMHSITH
pIllIEHHST TPO 3IIMCHEHHS KPUMIHAJIBHOTO TMPOBAKEHHS Yy 3aKPUTOMY CYJAOBOMY
3acijaHHI BIIPOJOBXK YChOTO CYJIOBOT'O IMPOBAKCHHS 200 HOTro OKpeMOi YaCTUHHU JIUIIE
y BUTIAKAX:

1) K110 OOBHHYBAYCHUM € HETIOBHOJIITHIM;

2) po3risiay CHpaBd MPO 3J0YMH MPOTH CTAaTEBOI CBOOOIM Ta CTAaTEBOi
HEJIOTOPKAHOCTI 0CO0u;

3) HEOOX1THOCTI 3am00ITTH PO3TOJIOMICHHIO BIIOMOCTEH PO 0COOMCTE Ta CiMEiHe
KUTTS Y1 OOCTaBUH, SIKI PUHUKYIOTh T1IHICTh 0COOH;

4) Ko 3A1MCHEHHS MPOBAKEHHSI Y BIIKPUTOMY CYJIOBOMY 3aciaHHI MOXe
MPU3BECTH JI0 PO3TOJIONICHHS TAEMHHIIL, 1[0 OXOPOHSIETHCS 3aKOHOM;

5) HeoOXximHOCTI 3a0e3nedeHHs Oe3neku oci0, ski  OepyThb yd4acTb Y

KPUMIHAJIbHOMY MPOBAKEHHI.
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[Ipn 1bOMY OCOOHCTI 3alUCH, JIUCTH, 3MICT OCOOMCTHX TelehOHHUX PO3MOB,
TenerpadHUX Ta IHIIMX MOBIAOMIICHb MOXKYTh OYTH OTOJIOIIEHI Y BIAKPUTOMY CYJOBOMY
3acilaHHi, AKILIO CyJ HE MpHUiiMe PIlIeHHs Mo X JOCIIHKEHHS y 3aKPUTOMY CYJOBOMY
3aciganHi. Ha cymoBoMy po3risal B 3aKpUTOMY CYJOBOMY 3aciiaHHI MOXYTb OyTH
MPUCYTHI JIHILIE CTOPOHU Ta 1HII YYaCHUKH CYJIOBOTO MpoBajpkeHHd. [lin yac cyaoBoro
po3risany 3abe3nedyeThcss TOBHE (PIKCYBaHHS CyAOBOTO 3aCilaHHS 3a JOTIOMOTOIO
3BYKO3aIMCyBaJIbHOTO TEXHIYHOro 3aco0y. OpHak, KOXKEH, XTO MPUCYTHIH B 3ali
CYJIIOBOTO 3acCiJaHHs, MOXE BECTH CTEHOrpaMmy, POOUTH HOTaTKH, BUKOPHUCTOBYBATH
MOPTaTUBHI ayJaio3anmucyrodi mnpuctpoi. I[IpoBemeHHs B 3ai CyJA0BOrO 3acijlaHHS
GboTO3MOMKH, BiJI€O3allUCy, TPAHCIIOBAaHHS CyJOBOTO 3acifaHHS M0 pajaio 1
Tene0ayeHHI0, a TaKOX IPOBEACHHS 3BYKO3aMUCy 13 3aCTOCYBaHHSM CTaI[lOHAPHOI
amaparypu JOIYyCKalOThCS Ha MiJICTaBl YXBajlu Cyay, IO NMPUHMAETHCA 3 ypaxyBaHHSIM
OYMKHA CTOPIH Ta MOXJIMBOCTI MPOBEAEHHS TaKUX M1 0e3 IMKOAW i CYyIOBOIrO
pO3TISY.

SIBka y4yacCHUKIB KPUMIHAJIBLHOTO MPOBAKEHHS B CynoBe 3acimanHs. CynoBuit
PO3IIIAJL 311MCHIOETHCS B CYZ0BOMY 3aC1/IaHHI 3 000B'SI3KOBOIO YUaCTIO CTOPIH. Y CyJ0BE
3aCiJIaHHs BUKIIMKAETHCS TOTEPILIUN Ta 1HII YYaCHUKU KPUMIHAIBHOTO MPOBAKEHHS
(1.2 c1.318 KIIK).

3rinHo c¢1.323 KIIK, skmo oOBUHYBaYeHUN, 10 SKOTO HE 3aCTOCOBAHO
3amo01KHUM 3aX1] y BUTJISII TPUMAHHS 1]l BApTOI0, HEe PpUOYB 32 BUKJIUKOM B CYJOBE
3aciiaHHsA, CyJ BIJKIJIaJa€e CyJOBUW pO3IJIsi, MpU3HAYA€E AaTy HOBOrO 3acilaHHs 1
BXKHMBA€E 3aXO01B 710 3a0e3MeUeHHs HOTo MPUOYTTS 0 CYIy.

VY Bumagky He mpuOyTTs B CyJOBE 3aciaHHS MpOKypopa abo 3axuUCHUKA Yy
KPUMIHAJIbBHOMY MPOBAKEHHI, /1€ y4acTh 3aXMCHUKa € 00OB'S3KOBOIO, CYJ BIAKJIAAa€
CYJIOBHI pO3TJIsi, BU3HAYAE JIaTy, Yac Ta MICIE MPOBEICHHS HACTYITHOTO 3aciTaHHs 1
BXKMBA€ 3aXOMIB N0 MpUOYTTS iX y HACTymHe cyaoBe 3acigaHHsa. OJHOYACHO, SIKIIO
NpPUYMHA HENPUOYTTA HE € MOBAXKHOIO, CyJ MOPYILIYE MUTAHHS MPO BIANOBIAAIBHICTD
npokypopa abo ajBokara, skl He MPHUOYJH, MEepell OpraHaMu, M0 3TiAHO 13 3aKOHOM
YIOOBHOB@)XEHI MPUTATATH 1X [0 JUCHMIUIIHAPHOI BIAMOBIAAIBHOCTI. Y  pasi

HEMOKJIMBOCTI MOJAJBINOI y4yacTl TMPOKYypopa B CyAOBOMY MPOBAKEHHI BIH
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3aMIHIOETHCS 1HIIMM B MOPSAKY. SIKIIO mojaanblia ydacTh Y CyJOBOMY IMPOBAIKEHHI
3aXMCHHKAa HEMOKJIMBA, FOJIOBYIOUUH MTPOMOHYE OOBUHYBAYEHOMY MPOTSATOM TPHOX JIHIB
oOpatu coOl 1HIIOrO 3aXHCHHUKA. SIKIIO B KPUMIHAJIBHOMY NPOBAKECHHI, JI€ y4acTh
3aXMCHHUKA € OOOB'SI3KOBOIO, MPHUOYTTS B CYy/JAOBE 3acCiJlaHHA 3axXUCHUKA, OOpaHOro
OOBHMHYBA4Y€HUM, IPOTATOM TPHOX JTHIB HEMOXKIIUBE, CYJ] BIAKIIa1a€ CyJOBHI pO3IIsg Ha
HEOOX1THUMN JIJIs1 3'sIBICHHS 3aXMCHHUKA CTPOK a00 OJIHOYACHO 3 BIAKJIAJIEHHSIM CYIOBOTO
pO3MIISIY 3aJlydyae 3aXMCHUKA JUIsSl 3/IMCHEHHS 3aXUCTY 3a Mpu3HayeHHsM. [Ipokypopy
Ta 3aXMCHHUKOBI, SIKI paHilie He Opanu y4yacTli y KpUMIHaJbHOMY IMPOBAKEHHI, CYy.
3000B'13aHUI HAIaTU Yac, TOCTATHIN /sl O3HAHOMIIEHHS 3 MaTepialaMy KPUMiHAIBLHOTO
MPOBAIPKEHHS 1 MIJITOTOBKH JI0 YYacTl B Cy/I0BOMY 3aCiJIaHHI.

k1o B cyoBe 3acijaHHs He NMPUOYB 3a BUKJIMKOM MOTEPIUINH, IKUI HAJCKHUM
YMHOM MOBIIOMJIEHMH PO JaTy, 4ac 1 MICLE CYAOBOTO 3acCiJaHHs, CyJ, 3acilyXaBIIU
TYMKY YYaCHHUKIB CyJOBOIO IMPOBAKEHHA, 3aJE€KHO BlJ TOr0, YA MOKJIUBO 3a HOro
BIJICYTHOCTI 3'iCyBaTH BCl OOCTaBMHM MiJ 4ac CYyJIOBOTO PO3IJISAY, BHPIIIYE MUTAHHS
PO MPOBEACHHS CYJIOBOTO PO3TJIISAY 0€3 MOTEPIiIOro abo Mpo WOro BiJIKJIAICHHS.

Hacninkom HenpuOyTTS UMBUIBHOTO IO3WMBaya, IMBUIBHOTO BiAMNOBigada B
CYJOBE 3aCiJaHHs € 3aJMILEHHS LMUBUIBHOTO IM030BYy 0€3 po3riiany. Xoya HUBLIBHUIM
M030B MOK€ OyTH PO3TJISHYTHM 3a BIJICYTHOCTI IIMBIILHOTO MO3MBaya, SKIIO BiJ HHOTO
HAJINAIIO KJIOMOTAHHS TIPO PO3MJIsiA TMMO30BY 3a HMOTO BIJICYTHOCTI a0o0 SIKIIO
OOBHHYBAaUYCHUM, TMBUTLHUN BI/INMOB1/1a4 TOBHICTIO BU3HAB MPE IBJICHUH T1030B. SIKIIO B
CyJIOBE 3acifiaHHs HE TpUOYB 3a BHUKIMKOM IIMBUIBHUN BIAMOBIIAY, SKUH HE €
0OBHHYBau€HUM, 200 HOro MPeJACTaBHUK, CY/, 3aCIyXaBIIN JyMKY YYaCHHUKIB CyJI0BOTO
MPOBAKEHHS, 3aJIGKHO BIJ TOr0, YM MOXIJIMBO 3a BIJACYTHOCTI 3a3HA4eHHX OCI0
3'scyBaTH OOCTaBUHU, IO CTOCYIOTHCS IIMBLIBHOTO MO30BY, BUPINIy€ MHUTAHHS MPO
MIPOBEJICHHS CYJI0BOTO PO3MIsAAy 0e3 HuX abo mpo MOro BIIKIIaICHHS.

VY Bunaaxky He npuOyTTsS 3a BUKIMKOM CBiJKa, CIeIiaiicTa, mepekiagadya ado
eKCIepTa, 3aciayXaBIIM JyMKY YYaCHUKIB CYJOBOTO MPOBADKCHHS, CYyI MICIS JOMHUTY
IHIIMX IPUCYTHIX CBIJKIB MPU3HAYa€ HOBE CYyJIOBE 3acCiaHHsI 1 BXKMBA€E 3aX0/I1B JIJIsl HOroO
npudyTTs. KpiM Toro, cy1 Mae mpaBo MOCTAHOBUTH YXBally MpO MPUBIJ CBIJIKa.

3. MEXXI CYJOBOI'O PO3I'JIAAY
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Bignosiguo no ct. 337 KIIK cymoBuit po3riisi mpoOBOAUTHCS JIMIIIE MO0 0COOH,
AKii BHCYHyT€ OOBHHYBAau€HHs, 1 JIMIIE B MeXaX BHUCYHYTOTO OOBHHYBA4CHHS
BIJIMOBIIHO /10 OOBMHYBAJIBHOTO aKTa. 3 METOIO0 YXBaJC€HHs CIPaBEAJIUBOTO CYIOBOTO
pILIEHHS Ta 3aXUCTY MPaB JIOAUHHU 1 OCHOBOMOJIOKHUX CBOOOJ CyJl Ma€ MpaBO BUNTH 3a
MeX1 BHCYHYTOrO OOBHMHYBAU€HHS, 3a3HaYCHOTO B OOBHMHYBaJIbHOMY aKTi, JIMILIE B
YacTHHI 3MIHM TMPaBOBOi KBamidikallli KpUMIHATBHOTO MPABOMOPYIICHHS, SKIIO 1€
MOKpally€e CTAHOBUIIE 0COOU, IIOJI0 SIKOT 3[1HCHIOETHCS] KpUMIHATIBHE TIPOBAKEHHS.

3 MeTor0 3MiHM MPaBoBOI KBamidikailii Ta/abo o0cAry 0OBUHYBaYEHHS MTPOKYPOP
Ma€ MpaBO 3MIHUTH OOBMHYBAY€HHS, SIKIIO MiJ 4Yac CYJOBOTO PO3TJSAY BCTAaHOBIIEHI
HOBl (PakTU4YHI OOCTaBMHU KPUMIHAJIBHOTO TPABOMOPYIIEHHSA, Y BYMHEHHI SKOTO
O0OBHHYBauy€eThCsl 0c00a. SIKIIO0 B OOBUHYBaJIbHOMY aKTi 31 3MIHEHUM OOBHHYBaYEHHSIM
CTaBUTbCS TUTAHHS TMPO 3aCTOCYBaHHS 3aKOHY YKpaiHM TpO KpUMIHAIbHY
BIIMOBIAABHICTD, SIKMU mependayae BIAMOBIIAIBHICTh 32 MEHII TSDKKE KpPHUMIHAJIbHE
MPABOIMOPYIICHHSA, YU TPO 3MEHIIEHHS 00ciIry OOBHHYBad€HHs, TO TOJIOBYIOUHN
3000B'13aHUM PO3'SICHUTH TOTEPIJIOMY HMOr0 MPaBoO MiATPUMYBaTH OOBUHYBAUYCHHS Y
panime npen'ssieHoMy o0cs3l. Cyn Mae po3'aCHUTH OOBHHYBauy€HOMY, IO BIH Oyje
3aXUIIATUCS B CYJOBOMY 3aciflaHH1 BiJl HOBOrO OOBHMHYBA4YEHHS, MICJIS YOr0 BIIKIIAAa€e
pO3IJIA]l HE MEHILE HIXK Ha CIM JHIB U1 HaJaHHS OOBHHYBAaY€HOMY, HOTO 3aXHCHUKY
MO>KJIMBOCTI MIATOTYBATUCH IO 3aXUCTY MPOTU HOBOTO OOBHUHYBAUEHHS.

4. MPOLOEAYPA CYJOBOI'O PO3IJIAAY

KpuMiHanbHO-TIpOLIeCyalbHUI 3aKOH, MPAKTUKA 1 TEOpis BHUIUIAIOTH JEKUJIbKa
CTPYKTYPHHX €JIEMEHTIB CYJOBOTO pO3TJISAy — 4YacTHH, SKI 00 €IHYIOTh OKpeMmi
mpolecyainbHl Jii B TEBHI TPyNmM — €Talmu CTafil CyJOBOTO pO3TJSAY, 3 YITKO
OKPECJICHUM 3MICTOM:

1) niocomosua uacmuna cy008020 3aciOanHus;

2) cyoosutl po3ensnod (cydose ciocmeo),

3) cyoosi oebamu,

4) ocmaHue c1080 0OBUHYBAUEHO20,

5) nocmanosnenns i npoconouleHHs cy008020 PilUeHHsL.

Koxxna 3 1ux dactuH (eramiB) Mae CBOi KOHKpeTHI 3aBaaHHs. [Ipore,
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nepedyBadl y B3a€EMO3B’SI3Ky 1 B3a€EMOOOYMOBJICHOCTI, BOHH B KIHIIEBOMY paxyHKY
CBOIM 3aBIaHHSIM MAalOTh NMPaBUIILHE BUPIIIICHHSI CIIPaBH.

SIKo cynoBe PIIIEHHA € HE3pO3yMUIMM, CY[, KM HOTO yXBajuB, 32 3asBOIO
y4acHUKA CyJ0BOTO MPOBAKCHHS YW OpPTaHy BUKOHAHHS CYJOBOTO PIIlICHHS YXBAJIOIO
PO3'SICHIOE CBO€ DIllIEHHS, HE 3MIHIOIOUM TPU oMY KHOTo 3MicT. Cya po3risaae 3asBy
PO PO3'SICHEHHS CYAOBOTO PIllIEHHS MPOTATOM JECSATH JHIB 13 MOBIIOMJICHHAM OCOOH,
sIKa 3BEPHYJIACS 13 3asSBOIO MPO PO3'ICHEHHS CYJOBOTO PIllIEHHS Ta YYAaCHHUKIB CYJOBOTO
npoBapkeHHA. HenmpuOyTTs y cymoBe 3acimanHs oci0, siki Oyiau HaJSKHHUM YHHOM
MOBIJIOMJICHI, HE MEPENIKOHKAE PO3TIISIOBI 3as8BH MPO PO3'SICHEHHS PIIICHHS. YXBaly
PO pO3'ICHEHHS CYJIOBOTO pilieHHS a00 BIIMOBY y HOro po3'siCHEHHI MOXxe OyTu
OCKap»X€HO B amesilifHOMYy TOpsIAKY 0C00010, sKa 3BEpHyJacs 13 3asBOI0 MPO

pOB'ﬁICHCHHH CyaoBOIo piHIGHHH Ta YdaCHUKaMHU CyJO0BOI'O IIPOBAI?KCHH.

BUCHOBKHA

CynoBuil po3risiyy y KpUMiHAJILHOMY MPOBAPKEHHI - I1€ BCTAHOBJIEHA 3aKOHOM
CHUCTEMa TPOILECYaTbHUX I CyAy Ta YYAaCHHKIB CYJOBOTO PO3TJSAY, IOCIHITIOBHE
MPOBEICHHS SAKUX CIPSMOBaHE Ha BceOIYHE, TOBHE 1 00 €KTHUBHE JOCIIIKECHHS
MaTepiaiiB CIpaBU 1 MOCTAHOBJSHHS 3aKOHHOTO, OOIPYHTOBAHOI'O T4 BMOTHBOBAHOTO
cynoBoro pimeHHs. CynoBUM poO3IJisi[ € LEHTPAIbHOK 1 HAMBaXKJIUBIIIOW CTAJIEI0
KpUMIHAJILHOTO Tporecy. OaHak Iie¢ He MPUMEHIIYE 3HA4YeHHs TMOIMEpeaHiX CTaiiil.
CynoBuii po3risifi HE 3BOJIUTHCS JO0 MEPEBIPKU MaTepialiB JOCYIOBOIO PO3CIIITyBaHHS.
Bin siBnsie co0010 SIKICHO HOBE JOCTIIHKEHHS 00CTaBUH CIIPaBU SK 3a MPOIECYaTbHOTO

dhopmMoI0, TaK 132 METOJIAMH.



