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1. HOHATTA TA KIIACUDIKALIA MI’KHAPOJHUX JOT'OBOPIB
YC®EPI IPABOOXOPOHHOI JIAJIBHOCTI

[Ipsimytoun 710 TapaHTyBaHHS BHCOKOI'O pIBHS 3a0€3MEYeHHS HallOHAJIbHUX
1HTEepeciB 1 Oe3Meku, YKpaiHa MmiITpUMy€e MUPHE 1 B3a€MOBUT1IHE CIIBPOOITHUILITBO 3
YJIeHaMH MDKHApOJHOTO CIIBTOBAPUCTBA Yy OOpOTHOI 3 PI3HUMH NPOsSBaAMU
MDKHAPOJHOT 3JI0YMHHOCTI. 3 I[I€}0 METOI0 Hallla JepkaBa, B 0C001 YIOBHOBaKEHUX
OpraHiB, PUEHYETHCS J10 BXKE JA1I0UUX 0AaraTOCTOPOHHIX MDDKHAPOJAHUX JIOTOBOPIBTA
yKJa/Ja€ HOBI Yroau, L0 MOIJIUOMIOIOTh BIAHOCHMHU CHIBpOOITHHLTBA Yy cdepi
IPABOOXOPOHHOI JISTILHOCTI Ha IBOCTOPOHHBOMY (MI>KB1IOMYOMY) PiBHI.

BianoBigHo 10 010%eHb CT. 2 BijIeHChKOT KOHBEHITIT PO TTPaBO M1KHAPOIHUX
noroBopie 1969 p. i cT. 2 BineHchKk01 KOHBEHITIT PO MPaBO MIXKHAPOIHUX JOTOBOPIB
MDK JepXKaBaMu i Ml)KHElpO)IHI/IMI/I OpraHiz3amissMd 4Yd MDK MIDKHaApOJHUMHU
opranizauismu 1986 p.l, mixcmapoonuii Qoz06ip — 1ue TMCBEMOBA yroja, IO
PETYIIOETBCSA MDKHAPOJAHMM IPaBOM Ta YKIaJeHa MDK JBoMa abo JACKiIbKOMa
cy0’eKTaMy MDKHApPOJJHOTO IMpaBa HE3aJIC)KHO BiJl TOrO, YM MICTUTHCS Taka yroja B
OJIHOMY JOKYMEHTi, JBOX a00 JCKUIbKOX IIOB’SI3aHMX MDK COOOK0 JIOKyMEHTax, a
TaKOXK HE3aJIC)KHO B1J 11 KOHKPETHOTO HaliMEHYBaHHS.

Y MiKHApOJHOMY TIpaBi, HA OCHOB1 PI3HOMAHITHUX KPUTEPIiB, MOKHA BUIUTUTH
HACTYIHI BUIM MDKHAPOJIHHUX JIOTOBOPIB Y chepi MPaBOOXOPOHHOITISIIBHOCTI.

3a npocmoposorw cgheporo il MDKHApPOAHI JIOTOBOPH MOXYTh OyTH
yuisepcanvbHumu (3aranbHuMm) — Konseriiss OOH mpo 60poTs0y MpoTH HE3aKOHHOTO
00iry HapKOTHYHHMX 3ac00iB 1 mcuxoTrponHux pedoBuH Bim 20 rpymas 1988 p.;
pecionanvhumu — Mikamepukancbka KOHBEHIlS MPO eKCTpaJUIliio Bix 25 JIHOTOrO
1981 p.; noxanvhumu — Kouenuiss €C mpo mpaBoBY JOMOMOTY y KPUMIHaJIbHUX
cipasax Big 29 tpasus 2000 p. abo Yroaa npo CriBpoOITHUIITBO JAEPKAB — YUACHUIID
CmiBapyxnocti Hezanexuux JlepskaB B 0opoTh0i 31 3imoumHamu y cdepi
KoMIT'IoTepHOi iHpopMmaii Bin 1 wepBus 2001 p.; ma napmuxyrapuumu — Yroaa mpo
CHIBpOOITHULITBO y cdepi monepepKeHHs 3J10YHMHIB 1 B TPABOOXOPOHHIN JTisSIIBHOCTI
Mk Ypsanom Ykpainu ta Ypsgom epkaBu [3paine Big 16 gepBas 1994 p.

3a_kinbKicmio yyacHuki¢ MDKHAPOAHI JOTOBOPH y cdepl MpaBOOXOPOHHOI
TSTTBHOCTI MOAUIAIOTHCS Ha IBOCTOPOHHI Ta 0araToOCTOPOHHI.
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3aneicno 6id opzany, SKUW BHUCIIOBIIOE OCTaTOYHY 3roAy Ha 0OOB’A3KOBICTH
MDKHApPOIHOTO JOTOBOPY ISl e KaBU, PO3PI3HSIOTH:

— MDKJEPKaBHI;

— MDKYPSIZIOBI; Ta

— MDKB1IOMY1 JOTOBOPH.

Bio imeni Vxpainu 3200a na 0008’a3K08icmb  MINCHAPOOHUX 002080pi8
sucnosnoemocs llpezuoenmom Ykpainu abo Bepxosnoro Padoro Ykpainu:KoHBeHIIs
Opranizamii  OO'ennanux Hamiiih npoTw  TpaHCHALIOHANBHOI — OpraHi30BaHOL
3m04rMHHOCTI Bix 15 nmuctomama 2000 p.

Bio imeni Ypaoy Vrpainu 3200a na 0608’°a3K08icmb MINCHAPOOHUX 002080Di6
sucnosnoemovcs Kabinemom Minicmpie Vxpainu: Yroma wmibk VYKpaiHOWO Ta
KoponisctBoMm Icnanist mpo cniBpoOITHULITBO y Tairy31 O0pOTHOM 31 3JI0UMHHICTIO BiJ
7 mucronaga 2001 p.; Yroma mik KaGimerom MinicTpiB Ykpainu Ta Ypsgom
®enepatuBHoi PecniyOniku HiMeuunmHa mpo cmiBpoOITHUITBO y cdepl 60poThOu 3
OpPraHi30BaHOIO 3JIOYMHHICTIO, TEPOPU3MOM Ta IHIIUMHU 3J0YMHAMH CEPEIHBOT
TSDKKOCTI, TSDKKUMH Ta 0COOIMBO TsKKUMU 3i1ounHamMu Big 30 ceprias 2010 p.

3200a Ha  0008’A3K06ICMb  MIJNCHAPOOHUX — MINCEIOOMYUX  002080DI8
sucnosmoemovca  Minicmepcmeom  eHympiwnix cnpaé  Ykpainu: Yroma 1npo
CHiBpOOITHULITBO MK MIHICTEPCTBOM BHYTPIILIHIX cripaB Ykpainu 1 MiHicTepcTBOM
BHYTpiHIX crpaB Pecnybmiku Kazaxcran Bimg 24 mucromaga 2011 p.; Yroma mix
MiHicTepcTBOM BHYTPIIIHIX clpaB YKpaiHu Ta MIiHICTEPCTBOM BHYTPIIIHIX CIpaB
JlaTBiiichkoi PecryOuiku mpo mopsIok nepeiayi i TpaH3UuTHOTO TTepeBe3eHHs 0C10, sIKi
B3ATI i BaptTy Bix 21 nmucromama 1995 p.

3anedcno 6i0 HaliMeHY8aHHA MIKHAPOIHI JIOTOBOPH Y chepi MpaBOOXOPOHHOT
TisUTBHOCTI O0yBaroTh HacTyHi: Koneenyii (KOHBEHIIISI ITPO 3amo0iranHs Ta MoKapaHHs
3JIOYMHIB MPOTH OCi0, K1 KOPUCTYIOTHCS MDKHAPOJHUM 3aXHCTOM, YTOMY YHCII
IUIUIOMATHYHUX areHTiB Bim 14 rpymus 1973 p.); ozcosopu ([orosip mpo
CIIBpOOITHULITBO MK MIHICTEpPCTBOM BHYTPIIIHIX CIIpaB YKpainu Ta MiHICTEpCTBOM
BHYTpIIIHIX cripaB Itamiiickkoi PecryOmiku B G0poThO1 13 HE3aKOHHOKO TOPTIBJICIO
HApPKOTUYHUMHU 3aco0aMU Ta TCUXOTPONMHUMHU PEUOBMHAMHU Ta 3 OPraHi30BaHOIO
3nmounHHICTIO Bif 28 TpaBHsa 1993 p.); Veoou (Yrona mixxk MiHiCTepCTBOM BHYTPIIIHIX
cnpaB Ykpainu 1 MiHicTepcTBOM BHYTpimHIX cnpaB Pecnybniku bimopycs mpo
CHiBPOOITHUIITBO OpPTraHiB BHYTPIIIHIX CIPaB MPUKOPIOHHUX peTioHiB Bix 12 TpaBHs
1997 p.); Ilpomokoau — nROJATKOBI MDKHApOJHI YroJId, IO 3MIHIOIOTH abo
JIOTIOBHIOIOTh OCHOBHUW MikHapoauuii morosip (IIporokon mix MiHicTrepcTBOM
BHYTpImHIX cmpaB Ykpainum 1 MiHicTepcTBOM BHYTpimHIX crpaB Pecmy0miku
XopBartist PO CHIBPOOITHUIITBO MPOTITOM TYPUCTHYHOTO ce30Hy Bif 30 mumas 2014
p.); Cmamymu — N1OTOBOPH, 1O 3aCHOBYIOTh 1 PETYJIOIOTh AISJIbHICTE MIXKHAPOIHUX
MiKypsanoBux oprarizamniid (Ctatyr MixHapoaHOi opraHizaiii KpUMIHAIBHOT MO
[areprion Bix 13 wepBus 1956 p.; PuMchkuii cTaTyT MDKHAPOIHOTO KPUMIHATHHOTO
cyny Bim 17 munms 1988 p.); Memopanoymu (Memopanaym mix MiHiCTepCTBOM
BHYTPIIIHIX CIIPaB
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VYkpainun 1 MiHICTepcTBOM BHYTpIUIHIX crnpaB YopHOropii mpo crmiBpOOITHULTBO Y
chepi Ooporbbu 31 3moumHHicTO Big 13 uwepBHs 2013 p.; Memopanaym npo
B3a€EMOPO3YMIHH MDK MIHICTEpCTBOM BHYTpIIIHIX chnpaB YkpaiHu Ta biopo 3
JIE€MOKpaTUYHUX 1HCTUTYTIB 1 npaB moauau ObCE (BIAITLI) Big S nunus 2012 p.).

Came Taki BUIUM MDKHApOJHUX JIOIOBOPIB YACTILIE 32 BCE BUKOPUCTOBYIOTHCS
Jiep>KaBaMHy [PU HAJIAroJKEHH1 Ta PO3BUTKY MIKHAPOJIHOTO CIIBPOOITHULITBA Yy cdepl
MPaBOOXOPOHHOI JISTILHOCTI SIK Ha IBOCTOPOHHIH, TaK 1 HA 6araTOCTOPOHHIN OCHOBAX.

V tenepiuiHiii yac NTUTaHHS PO HAIMEHYBaHHS MI)KHAPOJHUX MUCBMOBUXYTOJ
€ CIIPaBOIO JUIJIOMATHUYHOI MPOLEAYpH, a HE MIKHAPOJHOIO MpaBa, YMHHIHOPMHU
SKOT'0 30BCIM HE BPaXOBYIOTh Ha3BH JOTOBIPHUX akTiB. HezanexHo Bl HaltMeHyBaHHs
BC1 JJOTOBOPU MalOTh OJJHAKOBY IOPUIAUYHY CHITY.

MuixkHapoaHI JOrOBOpH YKpaiHHM, YKIAJeHI B YCTAHOBJICHOMY 3aKOHOM
NOpSAIKY, MAaloTh JYyX€ BaXJIMBE 3HAYEHHS Y MPaBOBOMY peryjroBaHHI i
MDKHApOJHOTO CHIBPOOITHULTBA Yy cdepl MNpaBOOXOPOHHOI AisibHOCTL.  Tak,
BIZMOBIIHO JI0 MOJIOXKEHb 3akoHy Ykpainu -IIpo mixkuaponHi qoroBopu Ykpainul,
YUHHI MDKHApOJHI JOroBOpM YKpaiHM, 3roja Ha OOOB’S3KOBICTh SIKUX HaJaHa
BepxoBHoto Panoro VYkpaiHu, € YacTMHOIO HalllOHATBHOTO 3aKOHOJABCTBA 1
3aCTOCOBYIOTBCS B TOPANKY, Tepen0ayeHoMy JJii  HOPM  HAIIOHAJIBHOTO
3aKOHOJABCTBA. SIKIIO MDKHAPOJHUM JIOTOBOPOM YKpaiHH, KU HaOpaB YMHHOCTI B
YCTAaHOBJICHOMY TIOPSJIKY, BCTAHOBJICHO 1HIII TpaBWJIa, HDK Ti, 10 TMepeadadeHo y
BIATMOBIJHOMY aKTl 3aKOHOJABCTBa YKpaiHM, TO 3aCTOCOBYIOThCSI IpaBUia
MDKHapOJIHOTO TOTOBOPY .

2. YKJIAJAEHHSA MIDKHAPOTHUX TOTI'OBOPIB Y COEPI
ITPABOOXOPOHHOI AIAJIBHOCTI I HABPAHHSA HUMH YHHHOCTI

BignoBigno 1m0 momokeHb dacTuHU Il BimeHChkOi KOHBEHINI MpO MpaBo
MDKHapogHUX 10roBOopiB 1969 p. , KoskHA neprkaBa BOJIOIE MPABO3JATHICTIO YKIIAIaTH
JIOTOBOPH.

Bix ii iMeni, mii momo ykiIamaHHS MiXXHAPOJIHOTO JOTOBOPY BHKOHYIOTH
YIOBHOBaXXEHI Ha Ie ocoOu. [l 1boro sonu nosunni npeod’seumu 8ionogioHi
NnOBHOB8AICeH s, IKI MOXKYTh HaJaBaTHCS SK HA BCl CTaail YKJIaJaHHS MIKHAPOJTHOTO
JIOTOBOPY, TaK 1 HA Oy/Ib-SIKY OJHY 3 HUX. AD0 80HU MONCYIb OYMU BU3HAHI MAKUMH,
SKIO «3 MPaKTUKU BIAMOBIAHUX JCP’KaB M 3 IHIIUX OOCTaBUH BHUILUIMBAE, IO BOHU
MaJlid HaMip pO3TJISIaTH It0 0co0Yy, K TaKy, IO MPEACTABIISE ACPKaBY IS IUX IICH,
1 He BUMaraTH npeJ1’ SBICHHS MTOBHOBAKCHD.
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Taki ocobu 3 ornsay Ha ixHi (yHKUii 1 0e3 HEOOXIIHOCTI MHpen’ sBICHHS
MMOBHOBA)XEHb BBAXXAIOTHCSA TAKMMHU, 1110 MPEACTABISIIOTH CBOIO JepXkaBy. BilmoBigHo
1o 0. 2 cr. 7 Binencbkoi koHBeHwii 1969 p. ocobamu, 10 MPeACTaBIAIOTh CBOIO
JIEp’KaBy 3a BIJIACHOIO TOCAJ0I0 €: «a) IJaBU JEpkKaB, TJIaBH YpAIIB 1 MIHICTpU
3aKOPJIOHHHUX CIIPaB — 3 METOI0 BUMHEHHS BCIX aKTIB, IIO0 CTOCYIOTBhCS YKJIaJCHHS
J0TOBOpY; 0) rjIaBu JUIIOMATHYHUX MPEACTABHUITB — 3 METOI0 MPUHHATTS TEKCTY
JIOTOBOPY MK JIEP>KaBoOIO, 10 aKPEAUTYE, 1 IEPIKABOIO, MPHU SIKiii BOHU aKpeIUTOBaHI;
B) NpEICTAaBHUKHM, YHNOBHOBAXKEH1 JiepKaBaMU NPEJICTABIATH iX Ha MDKHApOIHIN
KoH(pepeH1ii abo B MIKHAPOAHIN opraHizallii, a0o B 0IHOMY 3 ii opraHiB, — 3 METOIO
OPUMHSTTS TEKCTY AOTOBOPY Ha Takiid KoH(pepeHIii, B Takiil oprasizaiii abo B TaKOMy
oprasi».

VY HaykoBHX KOJIaX ICHYIOTH Pi3HI MOIVISIAM Ha MOPSAOK Ta CTafll yKIagaHHS
MDKHApOJIHUX A0roBopiB. OAWH 3 HUX, PO3KPUTUN Y HABUAJIBLHOMY MOCIOHUKY
«MixHapoJiHe TIpaBo» 3a penakiiiero M.B. BypomeHChKOT0, MU BBaXKaEMO MOMITUBUM
3aCTOCYBaTH 1 J0 YKJIaJaHHS MDKHApOJHHUX JOTOBOPIB y cdepl MpaBOOXOPOHHOT
IISTTBHOCTI.

OTxe, YyKIaQJaHHIO MDKHApOJHHX JOTOBOPIB y cdepi MNpaBOOXOPOHHOI
JISUTBHOCT1 IEPENTY€ RiQ20M08KA Y32004CeH020 MeKCcmy MDKHAPOIHOTO A0T0OBODPY ma

1020 NPUUHAMINA.
MixHapoHa MpaKTUKa JT03BOJIMIIA HAIIPAI[FOBAaTH TPU OCHOBHI OpraHi3aIliiHoO-

IPaBOB1 opMu ni020MOBKU Y3200HCEHO20 MEKCHY 002080DY .
3BUYaMHI1 JUIUIOMAaTUYHI KaHAJIH;
MDKHapOaH1 KoH(epeHIlii; Ta
Mi)KHapOIIHi oprasizartii.

SIx mpaBmMIIO, TEKCT IOTOBOPY BIMPAILOBYETHCS B MEKax OJHIET 3 TuX (popm.
TpamnstoTbcsi BUMAAKU, KOJMW OJMH 1 TOM CaMUW JOTOBIp MiA Yac MiArOTOBKH
NpoXoauTh Bci Tpu crtamii. Ha MikHapomHux KoH(MEpeHIIsX 1 B MDLKHAPOIHHUX
OpraHizaIisx TeKCT JOTOBOPY MPUHUMAETHCS 3T1IHO 3 IXHIMH MPOLIETYPaMHU.

Iputinammsam mexcmy 002080py 3aKIHUYIOTHCS MEPETOBOPU MIK JeprKaBaMH
100 MOrO0 IMATOTOBKH.

TexcT moroBopy MpuMaeThCS 3a 3roJI0I0 YCIX JeprKaB, M0 Opaiu y4acTb y HOTO
po3pobIIi 200, AKIIO TEKCT JOTOBOPY MPUMMAETHCS Ha MDKHAPOAHIN KOHGeEpeHIi,
[IUISIXOM TOJIOCYBAaHHSI 32 HHOTO JBOX TPETIX JepKaB, MPUCYTHIX Ta JOIMYIICHHUX [0
TOJIOCYBaHHS, SKIIO TI€IO K OUTBIIICTIO TOJIOCIB BOHU HE BUPIIIMIIN 3aCTOCYBATH 1HIIIE
MIPaBUIIO.

[Ticns y3romkeHHs Ta MPUHHATTS TEKCTY JOTOBOPY HEOOXiTHO 3adiKCyBaTH, 110
BiH € OCTaTOYHUM 1 HE MiIArae 3MiHi (BCTAHOBJCHHS a8MEHMUYHOCMI TEKCTY).
BigmoBigao mo cr. 10 Bigencbkoi konBeHmii 1969 p. TEKCT IOroBopy crae
ABTEHTUYHHM i OCTATOYHHM IITXOM 3aCTOCYBAaHHS IPOIIETYPH, TIPO SKY TOMOBHWIIHCH
JepKaBH, 0 OepyTh y4acTh y IeperoBopax: mianucanus, miamucands ad referendum,
napadyBaHHSI TEKCTY JIOTOBOPY a00 3aKJIIOYHOIO akTa KOH(EpeHIlli, 0 MICTUTh LEH
TEKCT.
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ITionucanns ad referendum (ymoBHe, HeoCcTaTOYHE MIAMKUCAHHSA) B IOJAIBIIOMY
noTpedye MiATBEPAKEHHS 3 OOKY KOMIIETEHTHOI'O OpraHy BIANOBIIHOI JepkaBu abo
MDKHApOJHOT OpraHi3auii.

Ilapaghysanns — 1e BCTAaHOBICHHS aBTEHTUYHOCTI TEKCTY JJOTOBOPY 3a
JOTIOMOT OO 1HII[1aTiB YIOBHOBAXKEHHUX OC10, SIK1 3aCBIIUYIOTh, 1110 Y3rOJKEHUN TEKCT
JIOTOBOPY € OCTATOYHHM.

[Ticns mapadyBaHHS TEKCT HE MOXe€ OyTHM 3MIHEHMM HaBiTh 3a 3r0JI0K0
YIIOBHOBAKEHUX 0CiOL,

HactynHowo cramiero  ykiagaHHsd MDKHApOJHOTO JOTOBOpPY Y  cdepi
IPAaBOOXOPOHHOT ISUTBHOCTI € UCIQ8ACHHA 3200U Oeprcasamu HA 0008 °A3KOGICHIb
002060py. Ctarti 11-15 BigeHcbkoi KOHBEHLIT MPO MpaBO MLKHAPOJHUX JOTOBOPIB
1969 poky BU3HAUYAIOTh TaKl CHOCOOU BUPAJICEHHS 3200U HA 0008 'A3K08ICHb 002080DY -
HiAMUCaHHs JOrOBOpPY, OOMIH JTOKYMEHTaMH, sIKI CTAHOBJISTH JOTOBIp, paTudikaiisi,
NPUAHAITTS a00 3aTBEPKCHHS JTOTOBOPY, NMPHEIHAHHS 10 HHOTO ab0 Oyab-SKUM
HIIUM CITOCOOOM, TIPO KUK JOMOBHWIIUCH CTOPOHU. Po3ristHeMO ix.

ITionucanns Moxxe oqHOYacHO OyTH i (HOPMOIO MPUIHSATTS TEKCTY JOTOBOPY, 1
¢bopMOrO BUCIIOBIICHHS 3TOJIM Ha oro 000B’s13KOBICTh. [1i/1 yac mignucanHs aepxaBu
JTOTPUMYIOTBCSL TIpaBUiIa AnbmepHamy — 4epryBaHHS MNiANKHCIB. B opuriHaibHOMY
NPUMIPHUKY JBOCTOPOHHBOTO JIOTOBOPY, IO MPHU3HAYAETHCS JUISL IiEl CTOPOHH,
HalilMEHyBaHHS JIEp>KaBH, MIAMKUCH YIMOBHOBAXKEHUX OCIO MICTSTHCS Ha MOYECHOMY
MICIII — TMiJ TEKCTOM JIOTOBOPY 3 JIBOro OOKy, a HallMeHyBaHHs JIep)KaBH-
KOHTpareHTa, MiJNucy i IpeICTaBHUKIB — 3 paBoro. Ha npuMipHUKY IOTOBOPY, 110
OpU3HAYEHUN ISl JIPYroi CTOPOHHU, 3aCTOCOBYETHCS 3BOPOTHHM MOPSAOK. Y
0araTOCTOPOHHIX JIOTOBOpaxX HaMMEHYBaHHS CTOPiH 1 WIANUCH TPEICTaBHUKIB
PO3MIIIYIOTBCSL 3a3BHYail 3BEpXy BHH3 B aj(daBITHOMY MOPSAAKY (BIAMOBIAHO 0
00paHOi MOBH).

ObOMmin 0oOKyMeHmamu, wo ymeopowms 00206ip, — 1ie CHpOoIIeHa MpoIeaypa
roro yknamanus. IlocamoBi ocobu (SK TpaBUIO, MIHICTPH 3aKOPJOHHUX CIIPaB)
HAJCWJIAIOTh OJUH OJHOMY JHUCTH (HOTH), y SKHX BHKJIQJAIOTHCS MOMEPETHBO
y3r0JIPKCH1 TIOJIOXKEHHS 1010 CYyTHOCTI muTaHHsA. OOMIH JINCTaMU O3HA4Ya€ 3rojly Ha
000B’ I3KOBICTH IIUX MOJO0KEHb.

Pamugirayis — 1ne octaTouyHe 3aTBEpHKEHHS JOTOBOPY OJHHUM 13 BHUIIHUX
Opra”iB Jep>KaBU BIAMOBIHO JO TMpOILEnypu, TMepeadadyeHoi HalioOHaTIbHUM
3aKOHO/IaBCTBOM.

Partudikaris BTUIIOETBCS Y ABOX aKTax: MDKHApogaHOMY (paTudikarmiiHini
rpaMoOTi) Ta BHYTPIMIHKOAEPKABHOMY HOPMATHBHOMY aKTi (3aKOHI, yKa3l # iH.), K1
BIIMMOBIMAIOTh  JBOM  OCHOBHUM  (YHKIisIM  patudikamii: MDKHaApOIHIA 1
BHYTPIINIHBOJIEPKaBHIN. SIK MDKHAPOIHUNA aKT pamugixayis 03Ha4a€e TPOLEAYPY,IKY
MDKHApOJHE TPaBO BBaXKa€ HEOOXITHOIO IS HAJaHHS JOrOoBOpaM OOOB’SI3KOBOTO
xapaktepy. Patudikaiiis 103Bosie KOHTPOIIOBATH [1i YIOBHOBXCHHX, & TAKOXK IIIE
pa3 OLIHUTH 3MICT MDKHApOAHOTO JOTOBOPY, WO YKIagaeTbcs. BimMoBa BiA
patudikaiiii He € TOPYIIEHHSM MIKHAPOJIHOTO MpaBa.
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Patudikanis, sk npaBuio, HaJae T0roBOPY 3BOPOTHOI CHIIH, 1 paTU(IKOBaAHUI
JIOTOBIP BBAYKAETHCS TAKUM, 110 BCTYIIUB Y CHITY 3 MOMEHTY HOTO TiAITHUCaHH.

B Vkpaini noBHOBaXxeHHS 1OAO paTUdikaiii MIKHAPOJIHUX JIOTOBOPIB Mae
BepxoBna Paga Ykpainu. 3akoH Ykpainu «IIpo mibkHapoaHi 10oroBopu YKpaiHu» B
4. 2 cT. 9 BCTaHOBIIIOE, SIKI MDKHAPOHI JOTOBOPHU Y KpaiHU MiAAraroTh patudikarii.
3akoH mpo parudikaiito, mianucaHuii I'onoBoro BepxoBnoi Pagm VYkpainu, B
MOJANLIIOMY Mae OyTH npencTaBieHuid Juis nianucy [pesunenty Ykpainu.

Iputinamms ma 3ameepodiceHHs CTAHOBIATH COOOK OUIBLI CHPOLIEHY
MPOIIEAYPY BUSIBJICHHS 3r0JIM Ha 00OB’SI3KOBICTH JIOTOBOPY. AJI€ 3a CBOEIO CYTHICTIO
BOHHM BHKOHYIOTH Ti 5k caMi ¢yHKIII, 0 i patudikamis. [Iynkr 2 ct. 14 BigeHcbkoi
koHBeHIllI 1969 p. 3a3Hauae: «3200a Ha 0008’a3K08icmb 01 Oepicasu 002080py
BUCTIOBIOEMBCA NPUUHAMMAM A00 3AMBEPONCEHHAM 3d YMO8, CXONCUX HA Mi, WO
3acmocosyromscsi 00 pamugpikayii». Y 0araTb0X BHUMAJKaX NPUNAHATTI Ta
3aTBEP/UKCHHS  JO3BOJIAIOTH  BUIIMM  TIOCQJIOBUM ~ Ooco0aM TpH  YKJIaJaHHI
MDKHAPOJHOTO JIOTOBOPY OOIMTH IOJOYKEHHS BHYTPIIIHBOTO 3aKOHOJABCTBA, IO
BUMaraioTh patudikamii. Binmosinno no cr. 12 3akony Ykpainu «IIpo MixHapoaHi
JIOTOBOPH YKpaiHW» JOTOBOPH, IO HE MOTpeOyroTh partudikallii, 3aTBep/Kye ado
[Ipesunent (y hopmi ykasy), abo Ypsna (y popMi moctaHOBH).

3ameepoosicenns Ak (GopMa BUSIBICHHS 3roAd Ha OOOB’SI3KOBICTH TEKCTY
JIOTOBOPY AaKTHUBHO 3aCTOCOBYETHCS y TMPAKTUIl MDKHAPOAHUX OpraHizallii.
I'enepanbha Acambies 3atBepmkye yrogu OOH 3 ii crenianizoBaHMMK 3aKjIaJaMu’.,

Ilpueonanns sx oxpema ¢opma BHUCIOBICHHS 3roAd Ha OOOB’SI3KOBICTH
MDKHApOJHOTO JIOTOBOPY peali3yeThCsl y TOMY pasi, KOJMU JAepkaBa 3 Oyab-sKUX
NPUYUH CIIOYaTKy He Opaia ydacTi y JOTrOBOpi, a 3TOJ0OM 3aXOTUIa MPUETHATHCS 10
Hporo. Ilopsmok 1 yMOBHM NpuU€THAHHS OOYMOBIIOIOTHCS TEKCTOM JOTOBOpY. Y
3BUYAMHUX BHIQJKaX TPUETHAHHS 3IIMCHIOETHCS TICIS HaOpaHHS JIOTOBOPOM
YUHHOCTI HUISAXOM JICTIOHYBaHHS paTu(ikamiiiHoi rpaMotn abo IHIIOTO JTOKYMEHTa
npo npueaHaHHsa. B VYkpaiHi nmuTaHHS TpUEIHAHHS 1O MDKHApPOJIHHUX JOTOBOPIB
perymtototbest cT. 13 3akony Ykpaiau «IIpo MbKHApOAHI TOTOBOPH YKpaiHW».

[Tix gac migmucanHs AOTOBOPY abo0, SKIIO MIKHAPOJIHHUI JOTOBIpP MiAIHACAHUI
32 YMOBH MOAAIBINOT patudikarii (a0 1HIIOTO croco0y BUCIOBICHHS 3r0/IM HA HOTO
000B’SI3KOBICTH), TiA dac patudikamii gepkaBa MOXE BHUCIOBUTH O HBHOTO
3actepexeHHs. HeoOXiHICTh 3acTepeKeHb BUHUKAE Y TUX BHUIMAAKAX, KOJIH Jep’KaBa
3arajoM 3alfikaBjieHa B y4acTl B JIOTOBOPIi, ajie 3 TUX YH IHIIUX MPUYUH HE 3TOJHA 3
HOT0 OKpEMUMH TIOJIOKEHHSIMU. 3Ti1HO 3 /1. (T) 1. 1 cT. 2 BigeHcrkoi kouBentrii 1969
p. 3acmepedicenHsi — e KOOHOCMOPOHHSL 3A58a 8 0YOb-AKOMY (POPMYTIOEAHHIMA NI
0YOb-AKUM HAUMEHYBAHHAM, WO 3poOieHa 0epicasor nid uyac NiONUCAHHA,
pamugixayii, nputinamms abo 3ameeporCceHHsr 0020680pY AOO NPUEOHAHHS 00 HbOZO,
yepe3 Ky 60HA 6aNCa€e UKIIOUUMU DO 3MIHUMU IOPUOUYHY OIl0 NEBHUX NOJIOHNCEHb
002080pY Y iX 3acmocy8anti 00 yiei Oeporcasu». 3aCTEPSIKEHHS MOXKHA POOUTH TITBKH
70 0araTOCTOPOHHIX JAOTOBOPIB. 3aCTEPEKEHHS O JBOCTOPOHHBOTO JOTOBOPYMOXKE
PO3TIIAIATUCS K TIPOTIO3UITIS HOTO TIEPETIISY.
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JlepxaBa Mae paBo POOUTH 3aCTEPEIKEHHS 10 IOTOBOPY «3a BUKIIOUEHHAM MUX
BUNAOKIB, KONU: a) ye 3aCmepedrCeHHss 3A00POHAEMbCS 002080poM, 0) 00208ip
nepeobauae, wo MOMCHA poOUMU MINbKU NEBHI 3aCMepedtCeHHs, 00 SAKUX Uye
3acmepedcents He 8I0HOCUMbCA, abo 8) y 8UNAOKAX, wo He nionadaroms nio 0iio
nynkmis (a) i (6), 3acmepedicenns He CyMICHe 3 00 €EKmoM ma mMemor 002080py» (CT.
19 Binencoekoi konBeHirii 1969 p.).

MuixHapoaHi JoroBopu y cdepi IpaBOOXOPOHHOI isNIBHOCTI HaOUParoTh
YUHHOCTI B MOPSAJKY 1 B ATy, nepeadadyeHy B caMOMy JOTOBOPi @00 MOTOJKEHI MK
Jep>KaBaMH, sIKl Opajii y4yacThb y MEepEeroBopax.

[Ipy BiACYTHOCTI Takoro TMOJOKEHHsS ab0 JOMOBIIEHOCTI JIOTOBip HaOupae
YUHHOCTI, K TUIbKM OyJle BUPaXXEHO 3rojy BCIX JEp)KaB, AKl Opaiu ydacTb Yy
HeperoBopax, Ha 0OOB'SI3KOBICTH JJIST HUX JIOTOBOPY.

SIkmio 3roma nep:kaBu Ha OOOB'I3KOBICTH JUIsl HEl TOTOBOPY BHUPAXAEThCS B
AKYCh J1aTy MICJs HaOpaHHsS JOTOBOPOM YMHHOCTI, TO AOTOBIP HAOMpae YUHHOCTI AJIs
i€l AepKaBy B 110 JaTy, SKIIO B JOTOBOP1 HE Tepe0ayacThCs HIIIE.

[TonmoxeHHsT JOTOBOPY, SIKi PEryJOIOTH BCTAHOBJICHHS aBTEHTUYHOCTI HOTO
TEKCTY, BUPKEHHSI 3TO/IH JIepKaB Ha 000B'I3KOBICTH JJIsl HUX JIOTOBOPY, OPSIOK 200
naTy HaOpaHHS IOTOBOPOM YMHHOCTI, 3aCTEPEKEHHS, (PYHKIIT AENO3UTapi0 Ta 1HIII
NUTAaHHS, 10 HEMWUHY4Ye BHHHMKAIOTh JI0 HaOpaHHS JOrOBOPOM YHWHHOCTI,
3aCTOCOBYIOTHCSI 3 MOMEHTY NPUUHATTS TEKCTY JOTOBODPY.

O1xe, yKIIaJaHHSI MDKHAPOIHUXIOTOBOPIB Y cdhepl MPaBOOXOPOHHOI TSUTBHOCTI
nependavyae 3AIMCHEHHS HACTYMHUX CTalid: MIATOTOBKA Y3TOHKEHOT'O TEKCTY
MDKHAPOHOTO JI0TOBOPY; MPUUHATTS TEKCTY MIKHAPOIHOTO JOTOBOPY; BUCIOBIICHHS
3roJu Ha 000B’A3KOBICTh JoroBopy. [epxkaBu — wienn OOH BinmoBigHOo 10 cT. 102
Craryty 3000B’s13aH1 3apeecTpyBatu cBoi goroBopu B Cekperapiati OOH. ko
JIOTOBIP HE 3apeeECTPOBAHMI, JEpikaBa HE MOXKE MOCHUJIATHCS Ha HBOTO B OpraHax
Opranizanii. Peectpairisi He BIUTMBa€ HAaIOPUIUYHY CHIIY JOTOBOPY. 3apeecTpoBaHi
JIOTOBOPY MIJIATal0Th OnMyOIikyBaHHIO B 310panHi noroBopiBe OOH, mo nepioanyHo
Bunaethes Opranizaiiero (United NationsTreaty Series (UNTS).

BryTtpimHpoaepkaBHe omyOJIiKyBaHHS MDKHAPOIHUX JOTOBOPIB HA3MBAETHCS
NPOMYIbCAYIETO.
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3. KOHBEHLISI OPTAHIZALIIT OB’€THAHUX HALIA NPOTH
TPAHCHALIOHAJBLHOI OPTAHI3OBAHOI{ 3JIOUMHHOCTI BI] 15
JIMCTOIIAJIA 2000 P.

3a ctpykryporo KonBeHilisi ckianaerbes 3 41 ctaTTi OCHOBHOTO TEKCTY Ta TPhOX
YUHHUX U1 HaIloi JAep>KaBH MPOTOKOJIB, a caMme: [IpoTokon mpo momepemxeHHs 1
MPUIMHEHHS! TOPTIBJ JIIOJAbMH, OCOOJMBO KIHKaMU 1 AITbMH, 1MOKapaHHS 3a HET,
[IpoToKoa NpOTH HE3aKOHHOTO BBO3Y MITPAHTIB MO CYIIIi, MOPIO 1 TOBITPIO; [IpoToko:n
1 KOMIIOHEHTIB, & TAKOXK OOEMPHUITIACIB JI0 HET.

VYkpainoro Konseniiiro patudikoBaHoO 13 3aCTEPEKEHHIMHU 1 3asiBKaMU 3aKOHOM
VYkpainu Bin 4 motoro 2004 p.

Mera miei KonBeH1ii nonsirae y cnpusiHH1 CIIBPOOITHUITBY B CHpaBi OLIbII
e¢()EeKTHBHOTO TIOTICPE/KCHHS TpaHCHAI[IOHAIBHOI OPraHi30BaHO! 3JIOYMHHOCTI Ta
00poTHOM 3 HElO.

Jns minet KonBeHmii, 11 ¢T. 2 MICTUTh TJIIYMA4ye€HHS HU3KW TEPMIHIB:
opraHizoBaHa 3JIOYMHHA TPyIa; CEPHO3HUHN 3JI0YMH; CTPYKTYPHO OoopMiIcHA TpyIa;
MalHO; JOXOAW BIJ 3J0YMHY;, apemT abo BHIMKa; KOHQICKaIlisl; KOHTPOJIbOBaHA
IIOCTaBKa TOIIIO.

Hanpuknan: «opeanizosana 3noyunna epyna» 03Ha4ae CTPYKTYpHO OpOpMIIEHY
Ipymy B CKJIaAl TphoX a0o OuIbIIe 0ci0, 10 ICHYE MPOTITOM BH3HAYEHOTO MEPIOay
qacy 1 J1i€ y3ropKeHO 3 METOI0 3IHCHEHHS OJTHOT0 200 IEKIITLKOX CEpUO3HUX 3JTI0UMHIB
a00 3JI0YMHIB, BU3HAHMX TaKUMH BIANOBIIHO n0 Ii€i KoHBeHIlI, s TOro, moo
oJiep)KaTu, TpsSMO abo MocepeaHbo, (iHAHCOBY abo0 IHINY MaTepiajibHy BHUTOIY;
«cepuo3Hull 3104YuH» O3HAYa€ 3JI0YMH, SIKHM KapaeTbcs MO030aBJIEHHSM BOJI Ha
MaKCUMaJIbHUM CTPOK HE MEHIIE YOTHPHhOX POKIB a00 OUIBII CYBOPOI MIpOIO
nokapanHs (3 HPWBOAY JAHOTO TEPMIHY HAIIOK JEPKAaBOK 3POOJICHO HACTYITHE
3actepexeHHsi: B ykpaiHCbKOMY KpPUMIHAJIBHOMY 3aKOHOJABCTBI  MOHSITTIO
«CepHO3HUHN 3JI0YMH» BIAMOBINAIOTH TMOHATTSA «TSHKKUNW» 1 «OCOOIMBO TSOHKKUN
3m09uHY. [Ipu bOMY TSHDKKUM 37T0YHMH — 1€ 3JI0YHH, 32 KU Mmepen0adyeHo TaKui BU
MOKapaHHs, sIK T030aBJICHHS BOJII HA CTPOK HE MEHIIIE IT'ATH 1 He OUTbIIE IeCSITH POKIB,
a 0COOJIMBO TSKKHM 3JIOYMH — 3a SKUW TiependaueHo TaKuil BUJ TOKapaHHS, SK
mo30aBJIeHHS BOJII HA CTPOK MOHAJ IECATh POKIB a00 TOBiUHE 1M030aBICHHS BOJII. ).

BaxxnueuMm nonoxenHssM KoHBeHIlii € 3BepHEHHS yBaru ii TOTOBIpHUX CTOPiH
Ha 3aXUCT CYBEpEHITETy il JepkaB-ydacHuilb, a came: «Himo y it KonBenmii He
Hajauise JlepkaBy-y4acHUIIO MPaBOM 3IIMCHIOBATH Ha TEPUTOPIi 1HINOI Jep>KaBH
FOPUCIHKITIIO 1 QYHKIIIT, SKI BXOASITh BUKITIOYHO JIO KOMIIETCHIIII OpraHiB Ili€i 1HIIOT
JIep>KaBH BIAMOBITHO /IO ii BHYTPIMIHBOTO 3aKOHO/IaBCTBA.»

Oco6nuBoi yBaru, mopsij i3 MPOTUIIEI0 OPTAaHI30BaHIN 3JTOYMHHIN MiSITBHOCTI,
BIJIMMBAaHHIO JIOXOJMIB BiJ 3JIOYMHHOCTi, OOpOTHOOIO 3 BIAMHBAHHSIM KOIITIB, B
KonBeHn11ii HajjaeTbest MpOOJIEMHUM acIleKTaM Ta 3aXx0J1aM, CIIPSIMOBaHUM Ha O0OPOTHOY
13 KOPYIILI€IO.

[Tonoxxenns: KoHBeHIII TakoK BKa3ylOTh Ha OOOB’SI30K KOXHOI [lepxaBu-
Y4aCHUIIl 3a0€3MeUUTH HaJIeKHI YMOBU JUIsl 3a0€3MeUEHHs NPUTSITHEHHS J10
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BIIMOBIAAIBHOCTI, MOPS/ 13 BIIMOBINANBHICTIO (PI3UUHUX OC10, SIKI BUMHWIIU 3JI0UMH,
IOPUJIMYHUX OC10, MPUUETHUX JO0 CEPUO3HUX 3JTOUUHIB.

Taka BIANOBILAAIBHICT MOXKE OyTH KpPUMIHAJIBHOIO, LUBUIBHO-TIPAaBOBOIO ab0
aJMIHICTPATUBHOIO, BKIIOUAIOUYH T'POIIOBI CAHKIII.

B okpemux BUIagKax, nepkaBu-ydacHUIll, HA OCHOBI 3aIIUTY, MOKYTh HaJlaBaTH
OJIHa OJHIM TOMOMOrY 3 METOIO 3/I1IMICHEHHSI B MeXaX BJIACHOI TEPUTOPIi TaB paMKax
BJIACHOI NMPABOBOi CUCTEMH, KOH(ICKAIIIT I0XO/IB BiJl 3I0YMHIB, MailHa, YCTaTKyBaHHS
a00 1HIIMX 3ac001B BUMHEHHS 3JI0YMHIB, III0 3HAXOASATHCS B MEXaX iX TEPUTOPIH.

CrocoBHO 3piiicHeHHs KoH(ickauii, [lepkaBa-yyacHUII TaKOX MOXYTb 1
BIIMOBHUTH Y CHIBPOOITHUIITBI, SIKIIIO 3JI0YMH, A0 SKOTO BIIHOCUTHLCSI IPOXAHHSI, HE €
3JI0YMHOM, 1110 OXOILTIOETRCS 11icr0 KoHBeHItiero.

Oxkpemy yBary ciij 3BepHYTH Ha MojokeHHs: KoHBeHII1i, BIAMOBITHO 10 SIKUX
BU3HAYAIOTHCS YMOBHM TPOBEACHHS Bumaui. Tak, skmio JlepkaBa-ydacHUIlS, siKa
00yMOBITIOE BUa4y HASIBHICTIO JIOTOBOPY, OJICPIKY€E MPOXaHHS MPO BUAAYY Bija iHIIOT
Jlep)kaBH-y4acHHMII, 3 SKOK BOHAa HE Ma€ JOTOBOPY NPO BHUAAYy, BOHA MOXKE
po3risaaty nany KoHBEHIIO SK MPaBOBY ITICTABY JUJIS BUIAY1 Y 3B'I3KY 3 OY/b- SKUM
3JIOYMHOM, JI0 SIKOTO 3aCTOCOBYEThCS JaHa KOHBEHITisI.

Jlep>kaBH-y4acHMIII TaKOXK MOXYTh PO3TJISAaTH MOXIMBICTh  YKIJIQJaHHS
JIBOCTOPOHHIX a00 0araTOCTOPOHHIX yrojl Yd JOMOBJICHOCTEH Mpo mepenady ocio,
3aCy/DKEHUX JI0 TIOPEMHOIO YB'S3HEHHsS a0o0 IHIIUX BHUIIB T030aBJICHHS BOJI 3a
3JI0YMHHU, 1110 OXOTUTIOIOTHCS 1ier0 KOHBEHIIi€r0, [IJIs1 TOTO, 11100 BOHU MOTJIY BiI0OyBaTH
CTPOK TIOKapaHHS Ha IXHIX TEPUTOPIAX.

JlepkaBU-y4acHUIIl HAJNalOTh OJHA OJHIA HAWIIMPIIY B3aEMHY IIPABOBY
JIOTIOMOTY B PO3CJIiIyBaHHI, KpUMIHAILHOMY TEPECIiyBaHHI Ta CYJOBOMY PO3IJISA1
y 3B'SI3KY 31 3JI0YMHAMH, 1110 OXOILTIOIThHCA Mieto KoHBeHIIi€r0

B3aemMHa mpaBoBa jornomora, 10 HaJaaeTbes BinmoBiaHO a0 1iei KonBeHirii,
MO>KE 3aIUTYBATUCS 3 OY/Ib-SKOI0 3 HIDKUCTICPEIIYeHUX ITIJIeH

a) oJep KaHHS [MOKa3aHb CBIAKIB a00 3asB BiJ OKPEMHX 0Ci0;

b) BpyueHHs CyOBHX JOKYMCHTIB;

C) mpoBeCHHS OOIIYKY 1 31HCHEHHS BUIMKH a00 apernTy;

d) ornsan 00'€XTIB 1 AUISTHOK MICIIEBOCTI;

e) HajgaHHs iHQopMaIIlii, peYoBUX JOKA3iB 1 OIIHOK €KCIIEPTIB,;

f) magaHHs opuriHaigiB a0o0 3aBIpEHMX KOIIKM BIANOBIAHUX JOKYMEHTIB i
MarepiaiiB, BKJIIOYAIOYU YpSIOBI, OaHKIBCHbKi, (IHAHCOBI, KOPIOpPATUBHI YU
KOMEPIIiiHI JOKYMEHTH;

g) BUSABICHHS a00 BIJCTEXKCHHS JOXOMIB BiJ 3JOYMHIB, MaifHa, 3acoOiB
BUMHCHHS 3JI0YMHIB 200 IHITUX MPEIMETIB 3 METOIO JIOBE/ICHHS;

h) cnipustHHS AOOPOBUTBHIN SBI BIAMOBIIHUX OCIO JO OpraHiB 3amMTYIOYO1
Jlep>kaBu-y4acHHIII;

1) HamaHHS Oyab-IKOTO IHIIOrO BHUAY JOMOMOTH, IO HE CYICPEYUThH
BHYTPINTHEOMY 3aKOHOJIABCTBY 3alMTyBaHOi JlepikaBr-yIacHUIII.

KomnerenTHi opranu [lep:xaB-ydyacHHUIb MOXYTh 1 0€3 ONEPEAHBOTO MPOXaHHS
nepeaaBatu iHGOpMaIlito, 0 CTOCYETHCA KPUMIHAIbHO-TIPABOBUX IMUTAHb.
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OnHiero 3 BaXIIMBUX BUMOT HaJIaHHS B3aEMHOI IIPABOBOT JIOTIOMOTH €000B’ 130K
Jep>KaB-y4yacHUIb HE BIIMOBJISITU Y HaJlaHHI B3a€EMHOI TPaBOBOi JONOMOTH Ha
MiJCTaBl OaHKIBCHKOT TAEMHHUIII.

[IpoxaHHs1 HampaBISAIOTHCS B MUCBMOBIA QopMi a0, SKIIO L€ MOXIHUBO, 3a
JIOTIOMOTOF0 OY/Ib-SIKUX 1HIIIKX 3aCO01B, 110 JIAI0Th MOMKITUBICTD CKJIACTH TMCHMOBHI 3aITuC,
MOBOIO, TIPUMHSATHOIO I 3alMTyBaHoi JlepaBu-ydacHUIIl, 32 YMOB, L0 JO3BOJISIFOTH 111i
Jlep>kaBi-y4yacHHUIl BCTAHOBUTH aBTEHTHYHICTh. 3a HaJA3BUYAlHUX OOCTaBUH 1y pasi
MOTOJKEHHS 1ILOT0 JleprkaBaMu-y4aCHULIIMY MIPOXaHHS MOXYTh HAMPABJISITUCS B YCHIN
(opMi, OTHAK BOHU HEraitHO MITBEPAKYIOThCS Y TUCbMOBIHM (hopMi.

[IpoxaHHsi BUKOHYETHCS BIJMOBIAHO JO BHYTPIIIHROTO 3aKOHOJABCTBA
3anuTyBaHOi JlepxkaBu-y4acHHUIII 1 B Tii Mip1, B SIK1H 1€ HE CYNIEPEUUTh BHYTPIIIHBOMY
3aKOHOJ/IABCTBY 3alUTyBaHOi JlepaBHU-ydacHHIl, TIO MOKJIMBOCTI, BIAMOBITHO 0
3a3HaYCHUX Y MPOXaHHI MPOLETYD.

Y B3aemHiii MpaBOBid AOMOMO31 MOKE OYTH BIAMOBICHO:

a) SIKIIO MPOXaHHsS He 0YyJI0 HaJaHO BiAIOBIIHO 10 BUMOT JaH01 KOHBEHIIIT;

b) sikio 3amuryBana JlepkaBa-ydacHMIISI BBaka€, 10 BUKOHAHHS MPOXAHHS
MO3K€ 3aBJIaTH IIKOAM ii CyBepeHITeTy, Oe3melli, rpoOMaICbKOMy MOPSAKY ab0 1HIIKUM
KUTTEBO BAKJIMBUM IHTEpECaM;

C) SKIIO BHYTPIIIHE 3aKOHOJABCTBO 3amUTyBaHOi JlepKaBU-y4acHMIII
3a00poHsi€ 1i opraHaM 3IIACHIOBaTH 3amUTyBaHl 3axXOdd I0A0 OyAb-IKOTO
AQHAJOTIYHOTO 3JIOYMHY, SKOM Takhid 370YMH OYB MPEAMETOM PO3CIiAyBaHHS,
KPUMIHAJIBHOTO TIEpECIiIyBaHHs 200 CYZ0BOT0 PO3IIIALY B MEXKaX ii FOPUCIUKIIIT;

d) AKII0 BUKOHAHHS MPOXAHHS CYMEpeyusio O MpaBoOBiii CUCTEMI 3alUTYBaHOT
Jlep>kaBU-y4acHHII CTOCOBHO MUTaHb B3aEMHOI TPABOBOT JIOMTOMOTH.

Bynp-sika BiiMOBa y HaJlaHHI B3a€MHOI MPABOBOi JOIMIOMOTH MOTHUBYETHCSI.

3anuryBana JlepkaBa-y4acHHIIST BUKOHYE IMPOXaHHS MPO HAJaHHS B3aEMHOT
IIPaBOBOI JIOTIOMOT'H Y MOKJIUBO KOPOTKI CTPOKH 1, HACKIJIBKH I1€ MOYKJIMBO, TTIOBHICTIO
BpaxoBye Oyab-sKi KpalHI CTPOKH, IO 3alpOIOHOBaHI 3amuTyr4o0r0 Jlep:kaBoro-
YYaCHUIIEIO 1 MOTHBOBaHI 0a)kaHO y caMOMY MPOXaHHI.

IlenTpansHUMH oOpraHamMu B YKpaiHi, Ha SKi TIOKJIAJalOThCA BiAMOBIAHI
MOBHOBaXEeHHS, € Minicmepcmeo wocmuyii Ykpainu (IIOA0 CYIOBHUX PIIIEHb) 1
Lenepanvna npoxypamypa Ykpainu (o0 TpoleCcyadbHUX diM Mg 4ac
PO3CITiIyBaHHS KPUMIHAIBHUX CIIPAB).

Jlep>kaBU-y4acHHII MOKYTh JOMOBUTHCH TIPO CTBOPEHHS CTEIiaIbHIUX OPraHiB
JUTSI TIPOBEJICHHS CIUTBHUX PO3CIIiyBaHb, a TAKOXK JUIsl BUKOPUCTAHHS TAKMX METO/IB
pO3CIinyBaHb, fAK: KOHTPOJIHOBAaHI TIOCTaBKM, EJEKTPOHHE CIIOCTEPEKCHHSI,
MIPOBEJICHHS areHTYPHUX OTIEPAIliid TOIIO.

JlepxaBa-ydyacHUIlSI Yy HEOOXITHUX Mekax 3000B’s3aHa  3/1HCHIOBATH,
pPO3pOOISITH YW BIOCKOHATIOBATH KOHKPETHI MPOrpaMH MIATOTOBKU TEPCOHATY
MPaBOOXOPOHHUX OpPTaHiB, y TOMY 4YHCJl TPAIIBHUKIB TPOKypaTypu, CIIAUUX 1
CIIBPOOITHHUKIB MUTHHMX OPTaHIB, @ TAKOX IHIIMX CHIBPOOITHUKIB, IO BIAMOBIAAIOTH
3a TONEPEeKeHHS, BUSBIICHHS 1 MPUNUHEHHS 3JI0YMHIB, IO OXOIUTIOIOTHCS IIIEIO
KoHBeHi€r0.
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4 MIDKHAPOJAHA KOHBEHIISA ITPO B3AEMHY AIMIHICTPATUBHY
JOHHOMOTI'Y Y BIIBEPHEHHI, PO3CJIAYBAHHI TA ITPUIIMHEHHI
HOPYHMIEHB MUTHOI'O 3AKOHOJABCTBA BI/J1l 9 YEPBHS 1977 P.

JIJ1st pO3BUTKY MIXKHAPOJAHOIO CHIBPOOITHUITBA Y KPAiHU B rajly31 MUTHOT CIIpaBU
Ta NIABUIIEHHS PIBHA €(QEKTUBHOCTI OOpOTHOM 3 TMOPYLIEHHSMH MMTHOIO
3akoHoJaBcTBa 23 TpaBHs 2000 p. Hama jaepxaBa npueaHanacs 10 MiKHaApOJIHOT
KOHBEHIII1 PO B3a€MHY a/IMIHICTPAaTUBHY JAONOMOTY Y BIIBEPHEHHI, pO3CIiAyBaHHITa
MPUNUHEHH] MOPYUIEHb MHUTHOIO 3aKOHOJABcTBAa Big 9 wepBHs 1977 p. (mami —
Kongentis Haiipo0i).

Kongentris Haiipo61 nHabpana unnnocti 3 21 tpaBus 1980 p. 1 ctaHOoM Ha BepeceHb
2016 p. HapaxoBye 52 kpainu-yuacuuili. KoxxHa nepxaa, sika € wieHom PMC 1 koxHa
nepxkasa, mo € uwieHom OOH abo ii cmemiajii3oBaHUX OpraHiB MOXE CTaTu
JlorosipHoto Ctoponoro 11i€i KonBeHiii.

[« KoHBeHIlisi CKTaJa€ThCcsi 3 OCHOBHOTO TEKCTYy — mpeamOyna Tta 23 cTarTi, a
Takok 11 momaTkiB 1 chpsiMOBaHa Ha PO3BHUTOK CITIBPOOITHHIITBA MIX MHUTHUMU
aJAMIHICTPALISIMU JJI IPOTUIT MOPYIIEHHSM MUTHOTO 3aKOHO/IaBCTBA.

Hlomo nporo y mpeamOymi KoHBeHINIT 3a3HAYA€THCS, M0 MOPYIICHHS MHUTHOTO
3aKOHOJ/IABCTBA CTAHOBJIATH 3arpo3y EKOHOMIYHHMM, COI[lalbHUM 1 (icKaIbHUM
IHTEpecaM JiepaB Ta 3aKOHHUM iHTepecaM Toprisii. Bianosinuo 1o ct. 1 KonBeniii,
MOJIOXKEHHSI SIKOi MPUCBAYYIOTHCS BU3HAYEHHIO OCHOBHUX 11 TEPMIHIB, MiA
KNOPYULEHHAM MUMHO20 3AKOHO0A8CMEA» CIi PO3YyMITH OyIb-siKe MOpyIIeHHs abo
cpoOy TMOpYLIEHHS MHUTHOTO 3aKOHOJABCTBA. Y CBOIO 4Yepry i «MUMHUM
3aKOHO0A8CMBOM» CHiJl PO3YMITH BC1 yYCTAaHOBYl Ta PETYNIOIOYI TOJOKEHHS, M0
3aCTOCOBYIOTBCS a00 KOHTPOJIOIOTHCS MHUTHHUMH aJMIHICTpaLlisIMU Y 3B’SI3KY 3
IMITOPTOM, EKCIIOPTOM a00 TpaH3UTOM TOBapiB. Y i CTATTi TaKOX JalOThCS
BU3HAYCHHS TaKUX TEPMIHIB: «MUTHE IIaXpalCTBO», «KOHTpabaHAa», «IMIIOPTHI Ta
EKCTIOPTHI MHTA 1 TOJIaTKW» TOIIIO.

VY BignosigHOCTI 10 mosioxkeHb Konsentii HalipoOi B3aeMHa ajMiHICTpaTHBHA
J0TIOMOTa MOK€ OyTH HACTyMHUX BH[IB: JOMOMOTa, IO HAJAEThCS MHTHOIO
aJIMiHICTpalIIi€ro 3 BIacHOI iHiniaTuBHY ([JJomaTok 1); qomomMora 3a 3aliToOM Yy CTSTHEHHI
BBI3HOI'O Ta BUBiI3HOro MUTa i momatkiB ([omaTok 2); momomora 3a 3alUTOM IIOJI0
koHTpoo (JlomaTok 3); momomora 3a 3almUMTOM CTOCOBHO Harisaay (lomarok 4);
pO3CITiIyBaHHA Ta MOBIJOMIICHHS 3a 3alUTaMU Ha KOPUCTH iHII01 JloroBiproi CTopoHu
(domatok 5); ydacTb MpeICTaBHUKIB MUTHUX aJIMIHICTpAIlii TIPH PO3TISIl CIIpaB y
cyni abo tpubyHauni (logaTok 6); MpUCYTHICTh IPEICTABHUKIB MUTHHUX aJMIHICTpAIIii
onniei Jlorosipaoi Ctoponu Ha TepuTopii iHmoi {orosiproi Ctoponu (/lomarok 7);
y4acTh Yy pO3CIIIYyBaHHSX, IO TMPOBOIATECS 3a KopaoHoM (Jlomatok 8); 30ip
iHpopmartii (logaTok 9); HamaHHS JOMTOMOTH Y O0POTHOI 3 KOHTPAOaH 1010 HAPKOTHKIB
Ta TmcuxorponHuX peuoBuH (omatok 10); HamaHHS JONOMOTH y TPOTHAIT
KOHTpaOaH/1i TBOPIB MHUCTEITBA, AHTUKBAapiaTy Ta IHIIMX KyJbTYPHHUX I[IHHOCTEH.
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Bynp-saxuii nomarok abo ponatku Koupenuii Haitpo6i, mpuithsati JorosipHoro
CtopoHO10, BBaXKalOThCA HEBII €MHOIO i1 yacTUHOK. Jlo TOTrO K, SIK 1 B IHIIHUX
0araToCTOPOHHIX JOroBOpax y Traily3l MDKHAapOJHUX MHUTHHUX BIJHOCHUH, KOXXEH
nonatok KoHBEHINi BBaXae€TbCS OKPEMHM MDKHApOIHUM JOTOBOPOM. Tomy,
MPUEHYIOUUCH 0 nojoxkeHb KonBenuii Halipo6i, 000B’3K0BO CIlijl MPUUHATH X04a
0 oJlUH 3 11 JOJIaTKIB.

Bonnouwac, mono Jlonatkis 4, 9, 10 1 11 Hama ngepkaBa W JOHUHI Tak 1 HE
BHCJIOBWJIA 3rOJIM Ha OOOB’S3KOBICTh, L0 3aJHUIIAE€ MEPCIEKTUBHI HAMPSIMKH s
PO3LIMPEHHS Y4acTi HaI[IOHAJTLHUX MUTHUX OPraHiB y BIHOCHHAX HaJIaHHS B3a€EMHOI
aJMIHICTPaTUBHOI JOMOMOTH. XoOua, II¢ HE 3aBa)ka€ B)XC CHOTOJHI BH3HAYATH Y
JBOCTOPOHHIX JIOTOBOpax YKpaiHU MOXKJIMBICTh PO3BUTKY B3a€MHOT aIMiHICTPATUBHO1
JOTIOMOTH 3 THUTaHb 3amo0iraHHd HE3aKOHHOMY 00Ty HapKOTHYHUX 3aco0iB,
NICUXOTPOITHUX PEYOBHH Ta MPEKYPCOPIB , IO B HIJIOMY BIAMOBIAAE TOJOXKCHHIM
Kongenttii Hatipo0i.

JloroBipHI CTOPOHH, SIK1 MPUUHSUTH OJMH a00 OLIbIe 10aTKiB /10 11i€i KonBeHitii,
MOTOJUKYIOTBCS, IO 1X MHUTHI a@JMIHICTpaIlii HaJaBaTUMyTh OJHA OJHIA B3aEMHY
JOTIOMOTY 3 METOK BiJIBEPHCHHS, PO3CIiIYBaHHS Ta NPUIIMHCHHS IOPYIICHBb
MUTHOT'O 3aKOHOJIaBCTBA. Taka J10rmoMora HaJaBaTHUMEThCA Ha MiJAcTaBl O(IIIAHUX
3aMMTIB TIPO HAJIAHHS B3a€EMHOI JOIMOMOTH. 3allMUTH IMPO JOIOMOTY MarTh OYTH Y
MUCHMOBIN (opMi ¥ MICTUTH 1H(OPMAIIIIO IIOJI0 PEKBI3UTIB Ta CYIPOBOIKYBATHUCS
JTOKYMEHTaMH, sK1 3anuTytoda [lorosipaa CTopoHa BBaXxkae moTpiOHUMU. Y BUTNAIKAX,
OB’ sI3aHUX, 30KpeMa, 3 TEPMIHOBICTIO, KOJIU 3aIUT MPO AOMOMOTY He OyJIO 31HCHEHO
y TUCHbMOBIiH (hopMi, 3aTUTyBaHa MUTHA aJIMIHICTpAI[IIMOXKE BUMaraTd MUCbMOBOTO
HiATBEpKEHHS 3anuTy. [IMCbMOBI 3alUTH BUKOHYIOTHCS MOBOIO, IPUMHSITHOIO IS
3anutyBaHux JloroBipaux CropiH. Y pa3i HEOOXITHOCTI BC1 JOKYMEHTH, IO
CYNPOBOJIKYIOTh 3alUTH, MEPEKIAAI0ThCS HA B3AEMOIIPUMHITHY MOBY.

OO6MiH iHdopMmariero Mix Joropipaumu CTopoHamu, 3riHo 3 mieto KoHBeHITi€0,
3MIMCHIOETBhCS Oe3rmocepeIHb0 uepe3 iX MUTHI aaMiHIicTparllii, ki 3000B’SI3YIOThCS
JlaBaTH BIJAOBII HA 3aIIUTH PO JIOMIOMOTY SIKOMOTa IIBHU/IIIIE.

MuthHa agminicTpariisi JJoroBipHoi CTOpOHU MOXKe 3BEpHYTHCS 13 3aITUTOM TIPO
HaJlaHHS B3a€MHOI JOTIOMOTH Il TIPOBEACHHS OyAb-SIKOTO PO3CIiTyBaHHA a0o0 y
3B’SI3KY 3 CYJOBUM YH aJMIHICTPATUBHHM PO3TISIOM, IO 3IIMCHIOIOTHCS IIIEIO
HloroBipHoto CTOpoHOI. SIKIIO Takuii PO3TIAa HE 3MIMCHIOETBCS MHTHOIO
agMiHicTpaliero 0e3mocepeTHb0, BOHA MOXKE 3BEpPTATHCS 13 3alMTOM NP0 HaJTaHHS
B3a€MHOI JIOTTOMOTH JIMIIIE B MEKaX CBOET KOMITETEHIIIT B IIbOMY PO3TJIsiai. BiamoigHo,
SKIIO PO3TIISA 3MIMCHIOETHCS y JIepKaBl 3alUTYBaHOI afMiHICTpaIlii, OCTaHHS HaJa€
JIOTIOMOTY 3a 3aIIUTOM Y MEKaX CBOE1 KOMIIETEHIIi1 B I[bOMY PO3TJISIIL.

B3aeMHa pomomora He NOIIMPIOETHCA HaA 3alUTH IMOJAO apemTy ocid abo
MOBEPHEHHS] MHWT, MOJATKiB, 300piB, HapaxyBaHb YW OyAb-SIKMX KOIITIB 1HIIIN
Horosiphiit Ctoponi. ko Jlorosipaa CtopoHa BBa)kae, 10 HaJJaHHS JOIIOMOTH 32
3alIUTOM MOXE CTAaHOBUTHU 3arpo3y ii CyBepeHiTeTy, Oe3Mell Ta 1HIIUM BaKJIMBUM

32



33

HalllOHAIBHUM 1HTEpecaM ab0 MOXE 3aBJAaTH IIKOAUM 3aKOHHUM KOMEpPIIHHUM
iHTEpecaM Oylb-IKOr0 MIiANPUEMCTBA, TPOMAJACHKOTO YW IPHUBATHOIO, BOHA MOXKE
BIZIMOBUTH Yy HaJaHHI JOMOMOTH a00 TOCTAaBUTH 1i HAJaHHS Yy 3aJIEXKHICTh BiJ
BUKOHAHHSI IICBHUX YMOB YU BUMOT.

Axmo mutHa aaminictpaiis JloroBipaoi CTOpoHU 31MCHIOE 3alTUT PO HaJAaHHS
JIOTIOMOTH, SIKMii BOHA caMa He MorJjia O BUKOHATH y pa3i HAIXOKEHHS TaKOTO3aIUTY
BiJ 1HIIOI JloroBipHoi CTOpOHH, BOHA MPUBEPTAE YBAry 10 LBOT0O (PaKkTy B CBOEMY
3anuTi. BUKOHaHHS TakKOro 3amuTy 3A1MCHIOETBCS 3a PIMIEHHSAM 3alUTYBAaHOI
HorosipHoi CTOpoHH.

VYci BUTpaTu Ha 3aily4eHHs €KCIIEPTIB Ta CBIJKIB, 3rijiHO 3 KonBeHitietro Haiipo6i,
OKPHBAIOTHCS 3aNTUTY0400 J{oroBipHOI0 CTOPOHOIO.

[Tonoxennss wmiei KonBenuii He mnepemkomkaioTs Jloroipuum CropoHam
HAJaBaTU B3a€EMHY JOMOMOTY B OLIbIIOMY 00cCsi31 a0o OpaTu 3000B’si3aHHS PO
HaJaHHS TaKol JIOMTOMOTH B MaOyTHBOMY.

BinmoBiiaapHICTh CTOCOBHO KOHTPOJIIO 32 BAKOHAHHSIM Ta PO3BUTKOM KOHBEHITI
Haiipo61 nece PMC. besnocepenHiii BUKOHaBelb 3aBiaHb, mocTaBieHux PMC y
3B’SI3KYy 3 BUKOHAHHSM IMOJI0KeHb 111€i Konpeninii, — ii [locTiiHMI TeXHIYHUA KOMITET.

Busznaroun HeoOXiIHICTh TOTIAMOJICHHS B3a€EMOJII MK MUTHUMH CIIYXOaMu
JepkaB Ta TIABUIICHHS €(QEeKTUBHOCTI HAJaHHS B3a€MHOI aJMIHICTPaTUBHOI
nonomoru, 27 yepHs 2003 p. BeecBiTHhor0 MutHoro Opranizaniero (gani — BMO)
BIIKPUTO  JJIA  TiAnNucaHHA (MpueaHaHHs) MDKHApoOAHY  KOHBEHIIIIO  IIPO
B3a€EMOJIONIOMOTY B MUTHHX CIpaBax, sSka Bigoma IIe Tij Heo(IimMiiiHOI Ha3BOH —
MoranxecOyp3bka KOHBEHILIS .

HesBaxkaroum Ha Te, 110 J1aHa KOHBEHIlIA I[e HE HaOyya YHHHOCTI, OKpeMi ii
MIOJIO)KEHHSI BXKE€ BHKOPHUCTOBYIOThCS JepxkaBamMu — wieHamu BMO mig dac
HAJIaro/PKEHHS JIBOCTOPOHHBOI B3a€EMO/II1 3 MHUTaHb, MOB’A3aHUX 3 MPOBAIKEHHSAM Y
cIpaBax Mpo KOHTpabaHay Ta MOPYIIEHHS MUTHUX TTPaBUIIL.

Ho peui, y 2005 p. JlepxaBna mutHa ciyx6a Ykpainu (mami — JIMCY)
IIPOBOHIIA MOHITOPUHT Hpoliecy HaGyTTs YMHHOCTI MoranHecOyp3bKkoi KOHBEHIIT 3
METOIO MOAAJIBIIOTO MPOBEACHHS BHYTPIITHBOACPKABHUX MPOIIEAYDP, HEOOXITHUX IS
NpueaHAHHS YKpaiHu 110 Hei , aje ctaHoM Ha BepeceHb 2016 p. sxoHIXO0(IIHHAX JTiH,
CTOCOBHO JIaHOT KOHBEHIIII, TaK 1 HE BUMHMIIA.

OTxe, pO3MISTHEMO 3ampoNoOHOBaHI MDKHApPOJHOK  KOHBEHIIIEID  IPO
B32€EMOJIOTIOMOT'Y B MUTHUX cripaBax Bix 27 uepBHs 2003 p. HoBatlii y cdepi Bzaemoii
MDK MHUTHUMH CIyXO0aMH JepkaB, IO pPO3POOJICHI 3 ypaxXyBaHHSM IIOJIOKEHb
KonBenmii Haiipo6i Ta Konsenmii Opranizamii OO0 ’egnanmx Hamiit npotu
TPAHCHAIIOHAJILHOT OPraHi30BaHOi 3MOYMHHOCTI Bix 15 muctomama 2000 p.
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VY BianoBigHOCTI A0 nosnoxeHb Konsenilii Hailipo61 HamaHHs B3a€EMOI0MIOMOTH
y 00poTh01 3 KOHTPAOAHAO00 Ta MOPYIICHHIMA MUTHUX TIPABUIT MOXKE 3/11CHIOBATUCH
IIUISIXOM HaJICWJIAaHHS 3aITUTiB MUTHUMH OpPTaHAMHM JIepXKaB IS OTPUMaHHS MOTPiOHOT
iHpoOpMaIlli M JAOMOMOTY B pO3CIIAyBaHHI CIIpaB MpO MOPYLIEHHS MUTHHUX MpaBui,
abo 1H(pOpMYyBaHHS LUX CHOYyXO MpPO MOXJIMBI MPABOMOPYLIEHHS HA TEPUTOPIl
BIIMIOBITHUX JIEPKaB.

Po3BUTKY BIIHOCHH MOB’A3aHUX 13 HAJaHHSAM Ta BUKOPHUCTAHHSIM 1HQOpMarii
SK Ha OCHOBI 3allUTIB MDX 3allIKaBJICHUMH MUTHUMHU CIy>KOaMH, Tak 1 3a BJIACHOIO
iHiLIaATHBOIO i MPUIINTETHCA OCHOBHA yBara y TekcTi MoranHecOypr3pkoi KOHBEHIIII.
OcraHHs 3a CTPYKTYPOIO CKJIAJIA€ThCA 3 TpeamMOyu 1 TPUHAIISATU TJ1aB, sSIK1 MICTATh
54 crartTi.

3anuTH Ha TIOMTOMOTY TIPOITOHYEThCS HAJICKJIATH HE JIUIIC y MTUChbMOBOMY, a i B
€JICKTPOHHOMY BHJ1 Ta CYMPOBOKYBATU Oy/Ib-AKOK 1H(OpMAIIi€I0, IKa BBAXKAETHCS
KOPHCHOIO JIIi BUKOHAaHHSA Takux 3amutiB. Cioyx0Oa, sika HaJa€e JIOMOMOTY, MOXE
BUMaraTH MChMOBOTO MiATBEP/KCHHS €JIEKTPOHHOI BEpCii 3amuTiB. 3a BU3HAYCHHUX
00CTaBUH 3alUTH MOXYTb OyTH 3poOieHi ycHo. Taki 3amuTH sKHalCKopile
HITBEPKYIOTHCS TUCBMOBO a00, SIKIO 1€ TPUHHATHO IS CIIYKO, SIKi HaJIaf0OTh 3aITUT
Ta OTPUMYIOTh JOIIOMOTY, 32 JOTIOMOT'OI0 €JICKTPOHHMX 3aCO0iB 3B’ SI3KY.

3anmuTH rOTYIOTHCS HAa MOBI, sIKa MPUHHATHA IS 3alliKaBICHUX CIyk0. byab-
AKUN JOKYMEHT, IO CYIPOBOJKYE TaKMU 3alUT MEPEKIaacThcsl 3a MOTpeOu Ha
B3a€EMOIPUITHATHY MOBY. Cityx0a, sika HaJjae A0MOMOryY, Y Oyab-sIKOMY pa3i npuiiMae
3alUT Ha JIOMOMOTY Ta CYMPOBIIHI JOKYMEHTH Ha OJHIM 13 oQiliifHUX MOB, sKa
Bu3HavaeThcss BMO.

Jlo 3MiCTy 3amuTy MPOIOHYETHCS BKJIIOYATH HACTYMHI BiIOMOCTi: 1) Ha3By
CITYKOH, sSIKa OTPUMYE JIOMIOMOTY; 2) MHUTAHHS, 5Kl TJIAHYEThCS BUPINIATA HAa OCHOBI
JIOTIOMOTH, SIKa 3aMOBJISIETbCS, IPUUMHU HAJIaHHA 3aMUTY; 3) KOPOTKUHN OIHUC CIPABH,
10 PO3MIISAAAETHCS Ta OPHUANYHI Ta OpraHi3alliiiHi MMOJ0KEHHS 110 3aCTOCOBYIOTHCS;
4) AKII0 B1JIOMO, MPI3BHUIIA Ta aJIPpecH 0ci0, IKUX I 3aIMUT CTOCYETHCS; S5) MOCHIIAaHHS
Ha MOJKJIMBI M1JICTaBH BIJIMOBH Y HaJlaHHI JOIIOMOTH; 6) iH(OpMAaIlis Ipo MpOLEeTypH,
SK1 CITy)0a, 10 OTPUMYE JOIOMOTY, 3AiMCHIOBaIa abo poduiia cripoOy 3a1HCHUTH, a
TaKO YTOYHEHHS 1100 METH OTPUMaHHSA CIeIianbHOI iHdopMaIrii.

VY Bumajgkax, 1Mo MOXYTh MOTATTH 3a COOOI0 MOXIIMBICTH 3aBJIaHHS 3HAYHOI
IIKOJM E€KOHOMIIll, OXOPOH1 370pOB’Sl, CYCHUIbHINA Oe3mer, BKIOUaruu Oe3neKy
MepeXi KaHaIIB MDKHAPOIHOT TOPTiBIIi, a00 1HIIUM >KUTTEBUM 1HTEpecaM Oy/b-sKOi
JIorOBIpHOi CTOPOHUW, MPU MOKIUBOCTI, HAJAaHHS JTOTIOMOTH 3IIMCHIOETHCS 0€3
3aTPUMKH 32 BJIACHOIO iHIIIATHBOIO.

JlorogipHi cTopoHH MoraHHecOypr3pkoi KOHBEHII, MOXYTh JIOMOBHTHCH
oOMiHIOBaTUCS Oyab-AKOI0 i1H(MOPMAIlEI0 HAa aBTOMAaTHU30BaHIM OCHOBI, 3a yYMOBH
rapaHTyBaHHS KOH(IICHIIIITHOCTI Ta 3aXUCTY OCTAaHHBOI.

3 miero MeToro Ha 6a3i BMO mpomnoHyeThCS CTBOPUTH €UHY aBTOMATH30BaHY
iH(pOopMalliiiHy cucTeMy, a KOXKHIM JOTOBIPHIN CTOPOHI MPU3HAYUTH KOMIETEHTHUM
OpraH B MUTHIN ciyx0i, sSIKMI Ha HaI[lOHAJILHOMY PiBHI OyJe BIANOBIIAJbHUM 3a
MPaBUJIbHY E€KCIUTyaTallllo EHTPaJIbHOI aBTOMATU30BaHO1 1H(OPMALIITHOT CUCTEMHU.
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B uenTpanbHiii aBTOMAaTHM30BaHIM 1HQOpPMaLIHIA CHUCTEMI IPOMOHYETHCS
PO3MIIILYBATH SIK iHGopmayilo 3azanvHoco xapaxkmepy (AaHl MPO TOBapH; 3aco0OU
TPAHCIOPTY; MapLIPYTH MEPEMILEHHsI TOBapiB TOWIO), TaK U ingopmayito wooo
@izuuHux ma ropuouyHux oci6 (Jaty 1 Miclle HapOJKEHHS; HaIllOHAJIbHICTH;
HaJEXHICTh A0 KPUMIHAIBHUX OpraHizaliil; peecTpaliiiHiuii Homep; Micle peecTparii
odicy; Buj O6i3Hecy To1o). JloroBipHi CTOPOHU HECYTh IOPUIUYHY BIANOBIIANBHICTD,
HACKUIbKH 1I€ MOXJIMBO, 32 TOYHICTh, TOTOYHUHN CTaH Ta 3aKOHHICTh 1H(OpMaIllii, Ky
BHECEHO B IIEHTpaJIbHy aBTOMATHU30BaHy 1H(OpMaIliiiHy CUCTEMY.

BianoBiganbHUMHM 32 BUKOHAHHS BCIX HEOOXITHUX 3aXOJIB 13 3aXHCTY
LEHTPaJIbHOT aBTOMATH30BaHO1 1H(GOpPMAIIITHOI cUCTeMH BHCTYyNarwTh K JloroBipHi
CTOPOHU KOHBEHIII1, Tak 1 ['enepanbuuii Cexperap BMO. i ux 3aX0/1B BKJIIOYAIOTh,
ajyie MM He OOMEXYIOThCs, HacTymHe: 1) 3amo0iraHHs HEI03BOJICHOMY JOCTYIY 0
oOnagHaHHs, sKE€ BUKOPHCTOBYEThCS Ui OOpoOKM 1H(oOpMalii B CHCTEMI;
2) 3amo0iraHHsl HEI03BOJICHOMY JIOCTYITY JI0 CUCTEMHU; 3) 3armo0IraHHs HE03BOJICHOMY
BXOJ1y, 3UMTYBAaHHIO, KOIIOBaHHIO, MPABJICHHIO 200 BUAAIICHHIO Oy 1b-sK01 1H(hOopMaIlii
B cucTtemi; 4) 3a0e3MeueHHS MOXKJIMBOCTI KOHTPOJIOBATH Ta BCTAHOBIIIOBATH, SKi,
IPU3HAYCH1 KOMIIETEHTH1 OpraHy BJIaJK Ta mocagoBi ocoou BMO maroTh qocTym 10
IICHTPAJIbHOI aBTOMAaTU30BaHOi IH(OPMAIIHHOT CHCTEMH, 1 XTO 3 MPHU3HAYCHUX
cinyx0o0BIiB 1 mocagoBux ocid BMO wmae goctyn no iHdopmaiii B cuCTEMI;
5) 3a0e3meveHHsT MOJMJIMBOCTI KOHTPOJIFOBATH Ta BCTAHOBJIIOBATH, sSKa Ta KUM
iHpopMalliss Oyla BBeIEHA 10 CHUCTEMHM, 1 3I1MCHIOBATH MOHITOPUHT 3allUTIB;
6) 3amo0iraHHs HEI03BOJCHOMY 3UYUTYBAaHHIO, KOIIIOBAHHIO, BHIIPABJIICHHIO Ta
BUQJICHHTO 1H(OpMAIIii IPOTITroM Mepeaadi JaHUX Ta TPAHCIIOPTYBAHHIO HOCIIB JIaHUX.

JIoroBIpH1 CTOPOHU MOXKYTh 3a3[aJeri/lb BU3SHAYUTH BUIU OPTaHiB, 110 MAIOTh
a00 HEe MalOTh MPABO JOCTYMY JI0 OCOOUCTUX JAHUX, SIKI BOHU ITOCTAYaIOTh.

Ha okpeMy yBary 3aciyroByIOTh MOJOKEHHs MoranHecOyprabpkoi KOHBEHIIl
II0JI0 MOJKJIMBOTO 3aJly4eHHS IMOCaIOBHX OCI0 MUTHOI ciyx0m omHiei JloroBipHOi
CTOPOHU JI0 MIEBHUX BUIIB AISIILHOCTI HA TEPUTOPIl 1HIIO].

[lepm 3a Bce 1€ CTOCYEThCS TaK 3BAHOTO «IIpaBa MEPECcligyBaHHS» a0o
«TIePECITIYBaHHS M0 raps4yux ciigax». OCTaHHE MOKE BUHHKATH y BITHOCHHAX MIX
Jiep>kaBaMu TOJ1, Koy oiriitHi ocoou omniei JloroBipHOi CTOPOHH, K1 IEPECTITYIOTh
Ha CBOil TepuTOpii 0co0y, sIKa MiO3PIOETHCS y iSX, HANPABICHUX HAa BYMHCHHS
MUTHOTO MPaBOTIOPYIIIEHHS, 110 MOKE IPUBECTH A0 11 eKCTpaauIlii ab0 MiI03pI0ETHCS B
y4acTi y TaKOMY MPaBOIMOPYIICHHI, MOXYTh MPOJIOBXKYBATH II€ MEPECHiTyBaHHS Ha
Teputopii iHmOI JloroBipHOi CTOPOHH, 32 YMOBU HaJaHHS IOIMEPEIHHOTO 3AIMHUTY,
OTPUMAaHHS JO03BOJY Ta BHUKOHAaHHS Oyab-sIKMX IHIIMX YMOB, IO MOXE HaJIaTH
JloroBipHa CTOpOHA, sfiKa Hajmae Aonomory. [Ipw BUHHUKHEHHI OCOONMBUX HETAWHUX
MIJCTaB, KOJM HEMOXKJIMBO IOBIIOMHTH KOMIIETCHTHI opraHu iHmoi JloroBipHOi
CTOpPOHH, 110 B’i3My Ha i1 TEpUTOpir0 a00 KOJHU I KOMIIETCHTHI OpPraHd HE MAarOTh
MO>KJIMBOCTI OyTH 3JIy4eHUMH 10 aKTHBHOTO TEPECITiIyBaHHS, 1€ MEePECIiTyBaHHS
MOXK€ TPOJOBXKYyBaTucsi 0Oe3 TomepenHboro no3Bosy. Komm mnepecmimyBaHHS
NPOAOBXKY€EThCA 0€3 TMOMEepeHBOr0 JA03BOJY, KOMIETEHTHI opranu JloroBipHOi
CTOPOHHM, Ha YHid TepUTOpii 1€ TepecHiyBaHHA TPOJAOBXKYETHCSA, HETAWHO
1H(QOPMYIOTBCS TIPO TMEPETUH KOPAOHY Ta SIKHANCKOpIIIE HAJA€ThCS HA PO3TIIAN

35



36

(opManbHUM 3amUT HAa J103BUI 3 OOIPYHTYBaHHSAM IbOIO MEPETUHY KOPIOHY Oe€3
nonepeaHroro A03Boay. Ha 3anut odimiiiHux oci0, 1Mo nepeciaiayoTh, KOMIETEHTHI
opranu JloroBipHOi CTOPOHHM, Ha YHWid TEPUTOPIl 3MIMCHIOETHCS MEpPeCcIiAyBaHHS,
HAJAa0Th 3BUHYBauyBaJlbH1 MaTEpiain MO0 0COOH, SIKa NEPECIIAYETHCS, 3 TUM, 1100
BCTAHOBUTH MOro abo 11 II€eHTUYHICTh, a00 3aTpUMaTH HOTO YU ii.

[To-npyre, MoBa Hje PO MOMKIUBICTH 31HCHEHHS TOCAIOBUMH 0COOaMU MUTHHUX
cityk0 niepkaB — JIOrOBIpHUX CTOPIH KOHBEHIIIT «HAIISIy MO 1HIIMHA 01K KopAoHy». Tak,
nocasoBi ocodbu oaHiei JIoroBipHOi CTOPOHHM, SKI HA CBOIM TEPUTOPIi 3M1MCHIOIOTH
HarJsj 3a 0c00010, MO0 SKOI € CepHO3HI MiJICTaBU BBaXKaTH, 110 BiH a00 BOHA MAaIOTh
BiJTHOIIICHHS JI0O MHUTHOTO TIPABOIMOPYIICHHS, MOXYTh IPOJOBXYBaTH HArJisA Ha
TepuTOpii iHImO1 J[oroBipHOT CTOPOHH, 32 YMOBU HAJIaHHS MOTEPETHBOTO 3AMUTY IS
OTPUMAaHHS JI03BOJy Ta BHUKOHAHHS OyAb-SKHX IHITUX YMOB, IO MOXE BHCTaBUTH
JloroBipHa CTOpOHA, siKa Hajaae AomoMory. [Ipu BUHHUKHEHHI OCOOJIMBUX HETaHHUX
Mi7CTaB, KOJIM TIOTIEPEIHIN JO3BUI HE MOXKEe OYTH OTPUMaHMM, HATJIS 32 0CO00I0, KA
NEPECliyeTbCsI, MOXE TPOJOBXKYBATHCS 3a YMOBH, IO KOMIIETEHTHI OpraH!
JIOTrOBIpHOi CTOPOHM, HA YHIA TEPUTOPIl MPOJIOBKYETHCS TEpeciiayBaHHsA, OyIyTh
HeraiHO TPOiH(GOPMOBaHI PO MEPETUH KOPJIOHY, a GOpMaTbHUIN 3aIHT JIJIs1 OTPUMAaHHS
J03BOJIY 3 OOTPYHTYBAHHSIM TEPETUHY KOPAOHY 0€3 MONepeHhOro I03BONYy Oyre
HaJaHWUW Ha PO3TJIs] IKHANCKOPIIIIE.

[lo-tpete, JloroBipHa CTOpOHA, fKa HaJa€ JOMOMOTY, MOXE JO03BOJUTHU
nocaioBuM ocobam jaoroBipHoi CTOpOHH, sIKa OTPUMYE JOMOMOTY, MPOBOIUTH
«TaeMHe (CKpUTE) pO3CIiTyBaHHsI» CIpaB Ha ii TEepUTOPli IMOJO0 MOMHIKOBOI
inenTudikamii oci0 3 METOI BUSBJIEHHA Ta NPOSCHEHHS (AKTIB II0JI0 MHUTHOTO
IPaBOMOPYIIEHHS, KOJIH II€ Ba)KKO 3pOOUTH IHIIUM IIIIXOM. 3a/isiHI ypO3C/IiIyBaHH1
odiriifHi ocobu B mpoleci CBOEI MiSUTBHOCTI YIMOBHOBAXKYIOTHCSA JUIS 30WpaHHS
iHdopMallii Ta 3M1MCHEHHS KOHTAKTIB 3 00 €KTaMM PO3CHIiAyBaHHA a0 3 IHIIUMHU
oco0am#, SIK1 TIOB s13aH1 3 HUMH. Taki po3CiiayBaHHS 3IHCHIOIOTHCS Y BIATOBITHOCTI
JI0 YMHHOT'O 3aKOHOJABCTBa Ta Mpoleayp JloroBipHOi CTOpOHH, Ha TEpUTOPIi AKOT i
PO3CIiTyBaHHS 31HCHIOETHCS.

[o-uerBepre, Jlorosipui croponn IoranuecGypr3pkoi KOHBEHIII MOXYTb
CTBOPIOBATHU «CIUIBHI TPYNH JUISI KOHTPOJIO Ta PO3CIIAYyBaHHSI» 3 METOIO BUSBICHHS
Ta 3anmo0iraHHs OCOOJMBHX BHUJIB TOPYIIEHbh MHUTHOTO 3aKOHOJABCTBA, SIKi
noTpeOyIoTh OJHOYACHOI Ta KoOpAWHOBaHOi poOotu. Taki rpymu AiOTH Y
BIIMMOBITHOCTI JI0 YMHHOTO 3aKOHOJABCTBa Ta mporeayp JlorosipHoi cTopoHHU, Ha
TEPUTOPIi SKOT 111 poOoTa Oyie BUKOHYBATHUCH.

Kpim BuIeBKka3aHHX HOBAIlid TEKCT ﬁoraHHec6yp35Koi KOHBEHI[I] MICTUTH

HIIT TIOJIOKEHHS CIIPSIMOBAHI HA TOTJIMOJIEHHS Ta PO3MIUPEHHS B3aEMOIIT MK
MUTHUMU CITyKOaMU JIepkKaB, Ki HE MOXKYTb OyTH PO3TJITHYTI B MEXKax JIaHO1 CTaTTI.

Haxanp sk BimacHe cama MDKHapoJiHa KOHBEHIlI PO B3a€EMOJOMNOMOTY B
MuTHUX crpaBax Big 27 uepBHs 2003 p., BpaxoBYyHOUM BiJICYTHICTH JOCTAaTHBOI
KUIBKOCTI paTU(IKaiiHUX TpaMoT, 1lle He Halylla YMHHOCTI, TaKk 1 YKpaiHa JOHUHI
HEe BHCJIOBHWJIa O(DIIINAHO 3roAu MpUEHATUCS 10 CKiaay ii JoroBipHUX CTOpiH, XOua
BUKOPHUCTOBYE OKPEMI MOJIOKEHHSI OCTAaHHBOT 1] Yac YKJIAJICHHS IBOCTOPOHHIX yroj
3 IUTaHb MUTHOI1 CIIPABH.
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[lincymoByrouM BHUIIE3a3HAYEHE, MOXHA BH3HAYMTH HACTYIHI MEpPCIEKTHUBHI

HaIpsIMKH BJOCKOHAJIEHHS B3a€EMO/JI11 MUTHUX OpTraHiB AepraB: 1) 3A1liCHEHH OOMIHY
1H(pOpMaIlI€rO 3 MUTaHb, OB’ I3aHUX 3 MPOBAHKEHHIM Yy CIIpaBax Ipo KOHTpabaHay Ta
MOPYIICHHS] MUTHUX MPaBUJI HA aBTOMAaTU30BaH1i OCHOBI, 32 YMOBH CTBOPEHHS Ha 0a3i
BMO unenrtpanbHOi aBTOMAaTU30BaHO1 1HPOPMALIITHOT cUcTeMHU; 2) HAJCUIIATH 3alIUTH
Ha JOMOMOTY SIK Yy MMCbMOBOMY, TaK 1 B €IEKTPOHHOMY BH/I1, IO CYTTEBO 3MEHIIUTh
BTpaTy yacy B IPOILIECi OTPUMAHHs Ta ONpAaIfOBaHHS BIAMOBII HA 3aIUT;
3) 3anmpoBaKCHHS MOPSAJ 13 OOMIHOM iH(pOpMAIl€l0 HACTYMHUX (OPM B3a€EMOJIIT
MUTHUX OpraHiB Jep)KaB. -TpaBO MepecliAyBaHHs, -Harjsga MO IHIMH OiK
KOpJIOHY, -Ta€MHe (CKpHUTE) pO3CIiAYyBaHHS, —CHUIbHI TPYHNU [JIs KOHTPOJKO Ta
PO3CIiTyBaHHS.

BUCHOBKHU 3 TEMH

Omke, MDKHApOJHUW JOTOBIP CJiJ BU3HAYUTH SK IHUCBMOBY Yroay, IIo
PETYIIOETBCS MDKHApPOJHUM TYOJNIYHUM TpPaBOM, YKIAJeHy MDK JBoma abo
JeKUIbKOMa Cy0’€KTaMU MIKHAPOJHOTO MpaBa HE3aJICKHO BiJl TOTO, MICTUTHCS BOHA
B OJJHOMY JOKYMEHTI, y JBOX a00 KUIbKOX IOB’S3aHUX MK COOOI0 JOKyMEHTax, a
TaKOXK HE3aJIeKHO BiJ il KOHKPETHOT HA3BHU.

MiKHapogHUN AOTOBIp — II€ POJOBE MOHSATTS, 110 00’ €IHYE BCl MIXHAPOHI
yrO/H, K1 MOKYTh MaTH Pi3H1 HAMeHyBaHHS Ta (POPMH: IOTOBIp, Yyroja, MakT,CTaTyT,
KOHBEHIIISA, JeKJapallisi, KOMIOHIKe, MPOTOKOJ Ta iH. YiTKOro BH3HA4YEHHS TUX a0bo
IHITUX HallMEHYBaHb HE ICHYE.

3amexHO Bil TOTO, SIKI OpraHU NPEJCTaBISAIOTH JE€pkKaBy B MDKHAPOIHHUX
BITHOCHHAX, PO3PI3HAIOTh MidicOepicasri NOTOBOPH (YKIIAIalOThCS HA BUIIOMY PiBHI
Ta B IMEHI JIepKaBH), Midxcypsaoosi (Bl IMEH1 ypsany) Ta mixceioomui (Bim iMeHi
MIHICTEPCTB 1 BiTOMCTB).

MiKHapoaHa MpaKTUKa JT03BOJIMJIA HAIIPAI[IOBAaTH TPH OCHOBHI OpraHi3alliitHo-
paBoBi (OPMH MIATOTOBKH Y3rOKEHOTO TEKCTY JIOTOBOPY: 3BUYANHI IUIUIOMAaTHYH1
KaHAJIW, MDKHAPOIH1 KOH(EPEHIIii; Ta MDKHAPOIHI OpraHi3airii.

Kongenmis  Opranizamii  OO'eqnanux Hariii npoTtd  TpaHCHAIIOHATBHOT
oprasizoBaHoi 37104ynHHOCTI Bif 15 muctomama 2000 p. 3a ctpykryporo KonBeHrris
CKIagaeThest 3 41 CTaTTI OCHOBHOTO TEKCTY Ta TPhOX UMHHUX JJIS HAIIOI JEep)KaBU
MPOTOKOIIB, a came: [IpoTokos mpo monepemKeHHs 1 IPUITMHEHHS TOPTIBII JTIOIbMU,
0COOJIMBO JKIHKaMHU 1 AIThMH, 1 TOKapaHHs 3a HeT; [IpoToKoI MPOTH HE3aKOHHOTO BBO3Y
MITPAHTIB IO CYIITi, MOPIO 1 MOBITPIO; [IpOTOKON MPOTH HE3AKOHHOTO BUTOTOBJICHHS Ta
1o Hel. Ykpainoto KonBeHI1iro paTuikoBaHO 133aCTepEKEHHSIMU 1 3asiBKAMH 3aKOHOM
VYkpainu Bix 4 motoro 2004 p.

J1J1st pO3BUTKY MIKHAPOIHOTO CIIBPOOITHHUIITBA YKPATHU B TATy31 MUTHOT CIIpaBU
Ta TIABUIICHHS PIiBHA e(QEKTUBHOCTI OOpOTHOM 3 TOPYIMIEHHSIMH MHTHOTO
3akoHoAaBcTBa 23 TpaBHs 2000 p. Hamia Aep:kaBa npueaHanaca 10 MiKHapOAHOI
KOHBEHIIIi PO B3a€MHY aJMIHICTPATUBHY JOIIOMOTY.
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