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TekeT Jekuii

1. OcobsmBoCTi eHOMEHOJIOTIYHOr0 MiAX0AY B HOCTiAKeHHI mpaBa. Ik
B1JIOMO, (EHOMEHOJIOTIYHMI METOJI ToJisirae B aOcTparyBaHHI BiJI yChOTO
30BHIIIHBOTO, HEICTOTHOTO ISl 3 sACyBaHHS [IMCHOI mnpupomau pedeit. Ile
3MIMCHIOETHCS IIUISIXOM BHSBJICHHS CYO0’€KTOM Y CBOiM CBIJIOMOCTI TEBHHUX
CaMOOYEBUIHUX CTPYKTYp, SIKI IEPEeyI0Th HOpMaM IpaBa, MPABOBUM IHCTUTYTaM,
BIJIHOCHHAM 1 B3arajii MpaBOBOMY MMCJIEHHIO. Taki CTPYKTypH OTPUMAIId Ha3BY
paBOBUX €HA0CIB. BOHU SBIIAIOTH COOOI0 HE MPOCTO TE€ 3arajbHE, IO € Yy BCIX
MIPaBOBUX SBUIIAX, a iX YHIBEpCATbHUN TCHETHUHUN TIPUHIIUI, SKUH MOPOKYE BCi
MO>KJIMB1 OJTMHUYHI TIpOsiBU TipaBa. Lle ineanpHe OyTTs npasa, AKe BiIKPUBAETHCS Ha
OCHOB1  IHTYillli  3aKOHOAABIEM, CYIJICI0, 3BHYAMHUM  TPOMAISTHUHOM.
DEeHOMEHOJOTIYHUN  MIAX1A [0 TMpaBa B HAWIIUPIIOMY CEHCI MOXe OyTu
peanizoBaHUll 4Yepe3 KOHIIENT MPaBOBOI PEAJbHOCTI AK CYTTEBOTO €JIEMEHTY
YKUTTEBOTO CBITY JIFOIHHH.

Y Mexax Takoro MiIXOAy «IPAaBOBA PEANbHICTHY» IHTEPIPETYETHCA SK
0COOJIMBUI ABTOHOMHUM CBIT IIpaBa 31 CBOIMHU 3aKOHAMH 1 JIOT1KOIO (DYHKIIIOHYBaHHS
Ta PO3BUTKY, 31 CBOIMH «OMOPHUMH KOHCTPYKI[ISIMU» 1 CLIOCOOOM iX MO€JHAHHS B
onHe 1ine. Jms mposicHeHHs ITi€l MO3WIli MOXHA CKOPUCTYBATHUCS BU3HAUCHHSAM
«peaypbHOCTI», HaJaHUM TpeICTaBHUKaMU (GeHOMEeHOJoTiuHo1 cortionorii  II.
beprepom Ta T. JIlykmanom. PeanbHicTh, Ha iXHIO TyMKY, sIBJIsi€ COOOIO BIIACTUBICTD,
npuTaMaHHy (eHoMeHaM, MaTu OYyTTsl, He3aJeKHe B1J HAIIO1 BOJII Ta OakaHHS (MU
HE MOXEMO «ix mo30ytucs»). ToMmy mnpaBoBa peajbHICTH HE JUIIE TE€, IO
3IMCHIOETHCS B IHCTUTYTaX Mpasa abo MPaBOBIIHOCUHAX, @ M TAKOXX T1 OYEBUTHOCTI,
AK1 X04a 1 He MalOTh MPEAMETHOTO OyTTs, MPOTE 3 IKUMH MM MOBHUHHI PaxyBaTHUCS
(HE MOKEMO HE paxyBaTHCS).

IIpaBoBa peanbHicTb. [IOHATTS «mpaBoBa peanbHICTHY € (PiIOoCcOGCHKIM
CKBIBAJICHTOM IOPHJIMYHOTO ITOHATTS «IpaBOBa CHCTeMa». BiAMIHHICTH MK HHUMH
MIOJIATAE Y TOMY, IO TOHATTS «IIPABOBA CHUCTEMa» K KaTeropis IPHIANYHOT HAYKH
chopmyBaocs Ha OCHOBI 3aCTOCYBaHHS 3arajilLHOHayKOBOTO
CUCTeMHO(YHKIIIOHAJILHOTO Tiaxoay 10 chepu mnpasa. BigHOCHO JIFOAWHU BOHA
BHUCTYIIA€ SIK IIOCh 30BHIMIHE. [IpaBoBa peasibHICTh SK Kareropis ¢imocodii mpasa
chopmyBamacs Ha OCHOBI Metony dimocodcrkoi pediekcii, 1 ToauHA TYT €
HEHTPaJIbHOIO (Iryporo, OCKIJIBKM MPaBOBA PEANbHICTh € CBIT MpaBa, B IKOMY BOHa
KUBE, a OyTTS B MpaBl € OAHUM 13 crIOCO0iB i OyTTs. CTPYKTypHUMHU €lI€MEHTaMU
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IIPABOBOI PEAIILHOCTI BUCTYMAIOTh YK€ HE T1 UM 1HIII MPABOB1 IHCTUTYTH, a MPABOBI
¢denomenu (cBiT ceHciB). Takuit miaxXi 1a€ 3MOTY PO3TIISIHYTH SIK T€, IO € MPaBo, TaK
1 Te, K BOHO €, TOOTO SIKUM YMHOM BOHO MPHUCYTHE B HAIIOMY >KHUTTI, Y 4OMY HOTO
cneuudika cepen iHmMMX BUAIB OyTrsa. IlpaBoBa peanpHICTH 3 TOYKH 30pY
(EHOMEHOJIOTTYHOTO  MIAX0Jy MOXKe OYTH pO3TJsHyTa B OHTOJOTIYHOMY,
AQHTPOIOJIOTTYHOMY Ta aKC10JIOTTYHOMY acCIeKTax.

VY Mexax OHTOJIOTTYHOTO CHPUMHSITTS MIPABOBOI PEANIbHOCTI MPUPOIA CBITY
mpaBa XapaKTEPU3YEThCS SK MeETAcoIlialbHA JEOHTOJOTIYHA peabHICTh. Tomy
IIpaBOBa PEANBbHICTh HE CTAHOBUTH SIKYCh CYOCTAHIIIOHAJIbHY YaCTUHY PEajbHOCTI, a
€ JIMIIE CIocOOOM OpraHizamli Ta 1HTeprpeTalii NEBHUX AaCHEKTIB COLIaIbHOTO
KUTTSL, OyTTsI TFOIUHU. AJie 11e# crociO HACTIILKU 1ICTOTHHIM, 110 32 HOTO BiJICYTHOCTI
pO3Maa€eThCs caM JIOJAChKUN CBIT. TOMY MM YSBIISIEMO HOrO SIK TaKHi, 110 peaibHO
icHye. Bxe B 11bOMy BUSIBISETHCS BIIMIHHICTH OYTTA MpaBa BiJ OyTTS BiacHE
COILIIAJIbBHUX 00’ €KTIB, OCKUJIBKHU CBIT IIpaBa — I1€ B OCHOBI CBOil CBIT HAJIEKHOIO, a
He iICHyro4oro. ToMy peasibHICTh ITpaBa BCTAHOBJIIOETHCSA HE SIK (PAKT, a yepe3 Horo
3HAUYLIICTh JJI JIIOAWHU. Y CyYacHUX JAMCKYCIIX HIOJ0 MPUPOAM TMpaBa cepei
PI3HOMaHITHHX IOTJIA/IIB HA OyTTEBY criel(iKy MpaBa BUAUISIOTHCA Bl IPOTHIIEHKH]
no3uuii: 00’exTuBicTchbka oHTOJNOTIS (M. Bineit) Ta cy0’ektuBicTchka ontosoris (I1.
Awmcernek). [lepiia BupakaeTbCsi TE3010 «IIPABO ICHYE B peyax», Apyra — TE3010
«TIPaBO ICHYE B TYMKax».

3TiJTHO 3 MO3HUIIIE€I0 00’ EKTUBI3MY OHTOJIOTIS TTpaBa — II€ YaCTHUHA 3arajibHOT
OHTOJIOT1I, a TPaBO Mae€ 3arajbHy JJIs BCIX PEATBHOCTEH MpUpPOAY, TOOTO iCHyeE
HezanexxHo Bif rojed. Cy0’eKTUBI3M ke € TO3UIIIs, sKa BBaXKae, 1110 MPaBo — 1€
peabHICTh, 3aJieXkHa BiJ Jtojeil. BOHO — TBOpIHHS JIIOJUHU, & TOMY HE Ma€ TOTO
CaMOro CTarycy, SKHU Mae TpupoaHa peandbHiCTh. OJHAK TpaBO 3a CBOIM
OHTOJIOTIYHUM CTaTyCOM He 00’€KTUBHE 1 HE Cy0’€KTHBHE, BOHO 1HTEPCYO €KTHBHE,
TOOTO KOHCTPYIOEThCS y B3aemomii mroxaei. I1. Pikep memoncTpye, mo mpaBoBa
npobiieMa BUHUKA€ BHACHIIOK BTPYYaHHSI 1HILIOTO Y 3B 513Ky 3 MPOOJIEMOIO IIKOJIH,
CIIPUYMHEHOI 1HIIOMY. THM CaMHM PO3KPHBAETHCS 1HTEPCYO’€KTHBHA MPUPOA
NEPBUHHOT «KJIITUHKW» TpaBa sIK 3B’SI3KYy JABOX PIBHOMPABHUX CYO’€KTIB. Y TOMU Xke
yac cy0’€KT mpaBa — 1€ He THIIUHN K OJM3bKUM, OJMKHIN, 3 SIKUM OB’ sI3aHa TUIbKU
MopaJibHa TpoOJieMaTHKa, a 1HIINH, BIIHOCUHM 3 SKHUM OIOCEPEIKOBAHO TMEBHUM
iHCcTUTYTOM. [IpaBoBa peanbHICTh BUSIBISIETHCS B TAKOMY acleKTi OYTTS JIIOJMHHU,
KOJIM BOHO CTUKA€ETHCS 3 OYTTAM 1HIIOTO. AJie He OyIb-SKe CIIbHE ICHYBaHHS JIIO1eH
BHCTYIIa€ OCHOBOIO TPaBa, a TUIbKH TE, SIKE 3aTPOKy€e OOEPHYTHUCS HA CBABLILIS 1 TOMY
MICTUTh MOMEHT HAJIEKHOTO, 1[0 OOMEXKYE T1e CBaB1LIA. J[eOHTONMOTIUHN CBIT, TOOTO
CBIT IpaBa 1 MOpaJji, MOKJIMBHH JIUIIIE y pa3l JOTPUMAHHS SIK MIHIMYM TakKUX JBOX
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YMOB: @) BU3HaHHS CBOOOJM BOJi; 0) BU3HAHHS MPHUHIIMIIOBOT MOXKIIMBOCTI HOPMU
HAJICKHOTO — KpUTEpio mobpa 1 37a, crnpaBemIMBOCTI 1 HecmpaBemuBocTi. 1li
NEPEeyMOBU CTAaHOBJSATH JIOTITYHUN MIHIMYM JE€OHTOJIOTIYHOI PEambHOCTI. 3B’A30K
MIX MMH MOJYCaMH TaKHil: SKIIO JIOJMHA HECBOOOIHA, TO BOHA HE BIAMOBIIAE 3a
CBOI BYMHKHM, a SKIIO BOHA HE BIJMOBIJIAa€ 3a CBOI BYMHKH, TO MPO >KOJIHI
JIGOHTOJIOTIYHI HOPMH HE MOXe OyTu ¥ MoBH. Ilpuyomy TyT MOJaIbHICTh
oHTOJIOT14YHA (CB00O1a) CBIM uepe3 cepeHii uieH (BIAMOBIIAbHICTh) MEPEXOIUTh Y
MOJAJIBHICTh  JCOHTOJNOTIYHY (00O0B’s30K). UYepe3 mi ceHCH 1 3HAYCHHS
PO3KPHUBAIOTHCS YMOBH MOKJIMBOCTI, TPaHUYHI MIJCTaBH SK Mpaa, Tak 1 Mopami. 111
CEHCH € MIEBHUI KOJI, CBOT'0 POAY MEPENYCTKA Y IEOHTOJIOTTYHY PEAIBHICTB, IKa ICHY€E
HEMOBOM MapayieNIbHO 3 EMITIPUYHOI0 pealibHICTIO. CaMa AMXOTOMISI HAJIEKHOTO Ta
ICHyI04YOTr0, a00 TpaBa 1 ¢akTy, HEe TUIBKU € BUPA30M IMPOOJEMU CITiBBITHOIICHHS
IpaBa 1 COLaJIbHOT PeaIbHOCTI (COLIaJIbHOTO CEpEeOBHILA IIpaBa), a # PO3KPHUBAE
OJHY 13 (PyHIaAMEHTAJbHUX BHYTPILIHIX CyNEpEeYHOCTEH IpaBa, MPOSBOM SIKUX
BHCTyNa€e Mpo0OsieMa CIiBBIIHOIIECHHS MOT0 11€albHOI Ta IHCTUTYL[1OHAJIBHOI CTOPIH.

VY cynepedHoCTI HaJIeKHOTO Ta ICHYIOUOIO € JIBa aCMEKTH: a) 30BHIIIHIN,
KOJIM CITIBBIIHOCATHCS (DAKTUYHA TIOBEJIIHKA, SIKa CTAHOBUTH COLATIbHY PEalibHICTh
(Te, O €), 1 IpaBo SIK BUPA3 171€1 HAIEXKHOTO (Te, 0 Ma€e OyTH); 0) BHYTPIILIHIMI, KOJIH
CIIBBITHOCATHCS YHMHHE, TO3WTHBHE TIPaBO, SIKE BHACTIAOK CBO€i (HDaKTUYHOCTI,
TEMITOPAJIBHOCTI, MaTEePiabHOCTI BUPAa’Ka€ MOMEHT CYIIIOTO, Ta 17Ie1 paBa sk 17eaiy,
3pa3Ky 1 KpUTEPitO OIIHKK YMHHOTO IIpaBa 3 MO3UIIIM TOTO, IKUM BOHO Mae OyTu. B
TON XK€ Yac y Mexkax (PEHOMEHOJOTIYHOTO MIAXOAY ICHYE TparHeHHs IOJ0JIaTh
JyaJli3M HaJIeKHOTO Ta ICHYIOYOT0, OCKUIBKH OYTTS TYT PO3IJISIAAETHCS SIK OYTTA B
«KHTTEBOMY CBiTi». M. Talifierrep 3asBuB, 110 «IPUIIUCH THX JUPEKTUB, SKi CTAIOThH
JUTSL JIFOAMHYU 3aKOHOM 1 MPaBHJIOM, OBUHHI BUXOAMUTH 13 cymioro. B iHmomy pasi
OyIb-SIKHI1 3aKOH 3aJTUIITUTHCS JTUIIIE KATIOT1THUM TBOPIHHSIM JIIOJICEKOTO PO3YMY.
Ak Take cyme BUCTyNajlla KOHCTPYKINS «IPUPOAW peueity, 3aBISKH SKIA
KOHCTPYIOEThCSl HAJICKHE 3 YpaxXyBaHHSAM IEBHOI «3HAYYIIOCTI», «BaXKIUBOCTI»
OyTTs. Lls1 KOHCTPYKITiSI IK OHTOJIOTIYHUN aHAJIOT IPUPOJTHOTO MPaBa 3HAXOAUTH CBIM
KJIaCUYHUM BUpa3 y (opmyni: «KUTTEBI BITHOCMHU HECYTh CBOIO MIpy 1 CBiH
MOpANoOK y caMux cobi». BoHa — ineanbHUMii MiCT MK CyIIUM i HamexHHM. li
CYTHICTh TIONISITAE Y CTBEP/DKEHHI TIEBHOTO «CaMOOYEBUIHOTO» 11€aTbHOTO
pO3MoiTy mpaB 1 000B’SI3KIB y MeXaX MEBHOTO 1HCTUTYTY.

®dinocodgcbka aHTpomosorias Ak ¢irocopcbke 3HAHHSA NPO JIIOAUHY.
IIpaBoBa mwauHa. [IpaBo siBIse cOO0I0 TaKOXK CKIATHY OaraTOpiBHEBY CHUCTEMY,
JTUHAMIYHUH MPOTIEC BIACHOTO CTAHOBJICHHS 1 BIITBOPEHHS. BiIHOCHO aBTOHOMHUMH
PIBHSIMU TIPABOBOI peajbHOCTI €: a) CBIT 11ei (i7es mpasa); 6) cBIT 3HAaKOBUX (opMm
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(paBOB1 HOPMU 1 3aKOHHM); B) CBIT COILIAILHUX B3a€MOJIiN (TIpaBoBe XKHUTTs). BoHM
BUCTYMAIOTh PIBHSAMH CTAHOBJICHHS IIpaBa, SKI BHUPAXAIOTHCS B PO3rOpTaHHI
KOHIIEMI[iI MPaBOBOi PEAJbHOCTI BiJ aOCTPAKTHUX 1O BCE OUIBII KOHKPETHHUX
BU3HAUEHb. Y MexaX (HEHOMEHOJOTIYHOTO MiAX0Ay K (yHIAMEHT MPaBOBOI
dbinocodii posrisaaeTbes ditocodchbka aHTPOMOJIOTIS K Pinocodchbke 3HAHHS MPO
JOIUHY, 1i mpupoay Ta (Gopmu icHyBaHHSA. MoxHBICTh (itocodchKO-TTPaBOBOL
aHTPOIOJIOT] 3yMOBJIEHAa THUM, IO B CTPYKTYpl OYTTS JIOJUHU MOXYThb OyTH
BUOKpPEMJIEHI MOMEHTH, SIKI y 30BHIIIHbOMY BHpasl JalOTh MpPaBOB1 BIAHOCHHH, 3
omHOTO OOKY, 1 B cCaMOMy TIpaBl — Taki MOMEHTH, 0€3 SKHX CHUIbHE JIIOJICHKE
CHiBICHYBAaHHSI BUSIBUJIOCS O HEMOKJIMBUM — 3 APyroro. BoHa € BUeHHAM PO MpaBo
AK cnocid moacekoro  Oyrrsa. OcHOBHE TUTaHHA — (Pi10co(ChbKO-IPaBOBOI
aHTPOIIOJIOTII: 0 Take JroauHa mpaBoBa? Ha ocHOBI 3110HOCTEH, SIKiI BIAPI3HSIOTH
JIOJIMHY BiJ TBapWH, BOHA OTPUMYy€ Takl BU3HadyeHHs: «homo sapiens», «homo
religious», «homo politicusy», y Tomy umcii BuzHaueHHs «homo juridicusy.

OOIpyHTOBYIOUYM YBEJICHHS MOHSTTS «I0JUHA opuaudHa», XK. KapOoHbe
M1JIKPECIIIOBAB, 1110 TUIBKH JIIOJMHA 3 YCiX KUBUX ICTOT «HAJIJIEHA 3IaTHICTIO OyTH
IOPUIUYHOIO ICTOTOIO» 1 TUIBKU il BJIACTMBA 3AATHICTh «CTBOPIOBATH 1 CHpUMMATH
ropunuunae». CaMe 115 BJacTHBa JII0JIMHI 31aTHICTh, BBA)KaB BiH, & TAKOX MEHTAIbLHUN
MeXaHi3M, 110 ii MATpUMYe€, MOBUHHI OYTH MPEIMETOM IOPUIUYHOI aHTPOIOJIOTII.
Mo x sBisie coOor0 «ioAMHA opuaudHa»? JlfoauHa B cucTeMi TpaBa, JIFOJAMHA
mpaBoBa — II€ Tepil 3a Bce CYO’€KT, areHT 1 Hocid mneBHuUx [mid. Tomy
HAWBAKJIUBIIIMM MHUTAHHSIM MPABOBOI aHTPOMOJIOTII € MUTAHHSA «XTO € Cy0’ €KTOM
npaBa?y», abo MUTaHHS MPO T€, 3aBASKU KN 3/10HOCTI JIIOJUHU MU 11CHTU(DIKYEMO
cy0’ekta npaBa. Cy0’ekTa mpaBa HaAIJICHO MPUPOJHOIO 3IATHICTIO A0 AiSIBHOCTI,
sKa Ma€ [IHHICHO-OPIEHTOBaHUM XapakTep.

Cepen 1IHHICHO-OPIEHTOBAaHUX aKTIB (J00OBI, HEHABUCTI Ta 1H.)
BUJIITISIIOTHCS TaKi, SIKI BUPAKAIOTh CEHC TpaBa. Lle — aktu Bu3HaHHS. Bynb-sxuit
MIPaBOTIOPSIOK Mepedadae HasIBHICTh TAKOTO Cy0 €KTa, OyTTS IKOTO HEBIIIIIILHE BiJ
I[IHHICHO-3HAYYIIHUX aKTiB, & OTXKeE, 1 B OYTTSA caMUX IUX I[IHHOCTEH, poOsTIM 1X
JKUTTEBO PEAIbHUMU. AKTH BU3HAHHS — 1€ OCOOJIMBI 1HTEHIIOHAJIbHI aKTH, IO
BUPAXAIOTHCS y COPSIMOBAHOCTI Ha 1HIIOTO. [Ipy 1bOMY IHIIMNA PO3TIASAAETHCS K
IIHHICTh HE3aJIEKHO BIJl MIPU HOT0 YECHOT, SIK LIHHICTB, 1110 3aCIyTrOBY€E HA rapaHTil
3axXUCTy 3 OOKy mpaBa. LIIHHICHO-3HAYyIIUM aKTOM BU3HAHHS € T€, 1[0 KOHCTUTYIOE
«KJIITHHKY)» TpaBa, sBIs€ CO00I0 KOHCTUTYTHBHHII MOMEHT MpPaBOCBIJOMOCTI.
31aTHICTh O BU3HAHHS — BJIACHE MPABOBA 3/1aTHICTh, IKa pOOUTH MPABO MOKITUBUM.
Bona Biipi3Hs€TbCA BiJ MOpaJbHUX 3AaTHOCTEH (J1F00O0BI, MOBArM), xo4a d Moxke
MaTH iX K CBOIO nepeaymoBy. CaMe B aKkTl BU3HAHHS BIJOYBA€ThCSI OTOTOXKHEHHS
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cebe 3 1HIIMMM, IO JO03BOJISIE PO3TISAATH HOTO SIK aHTPOIMOJIOTIYHUI €KBIBaJeHT
IPUHLUITY POPMAIBHOT PIBHOCTI.

3a PikepoM, Bu3HaHHS, a00 B3aEMHE BU3HAHHS JTFOJICH, CTAHOBUTH TAKUM THIT
B3a€EMOBITHOCHH, KOJIH JIFOIM HE HAMAaraloThCs MPUCTOCYBATH OJMH OJTHOTO JI0 CBOIX
nied Ta morped, ToOTO 1 BIAHOCHMHU HE € yTWIITapHUMHU. Lle BiTHOCHHU pIBHUX
NapTHEPIB, K1 YBaXKHO CTABJISATHCS JI0 BIAMIHHOCTEH iHIIOro. CaMe Take BU3HAHHS
3/IaTHE CTATH MIATPYHTSAM JUIs 371MCHEHHS piBHUX mpaB. OCHOBOIO ITi€T 3/TaTHOCTI €
TE, IO «CaMICTh», MOE «S1» KOHCTUTYIOEThLCS JIUIIE 3aBAKH [HIIIOMY 1 3a IOTTOMOTO0
[Hmoro B MoeMy Bu3HaHHI. CTpyKTypa IpaBoBOro cy0d’ekra (IMpaBoOBOi JIFOJAUHH) HE
e npocroto. [lepm 3a Bce BOHA MOCTa€ B €IHOCTI BHYTPIIIHHOTO 1 30BHIIIHBOIO
IUIaHIB, CYTHOCTI Ta iCHyBaHHS. Ha 30BHINIHbOMY piBHI — L€ 0co0a, JIoriyHa
KOHCTPYKIIisl, HOCIH TpaB 1 00OB’sI3KiB, HA BHYTPIIIHBOMY — OCOOMCTICTH, HOCIH
MpaBOCBIIOMOCTI. BakimBUM BUpa3oM JaHOi SKOCTI BUCTYNa€e aBTOHOMIs
0COOMCTOCTI, «3[ITaTHICTh JIOAUHU OYTH TAHOM COO01 caMiiiy.

CtpykTypa OCOOUCTOCTI SBJISIE COOOK €HICTH B3a€EMOJIONOBHIOIOUUX
OpI€HTAIlIl: OpieHTAIlli Ha caMmopeasi3alililo 1 Ople€HTalll Ha aBTOHOMIIO, €JIHICTh
1HAMBITYAIBHOCTI («BHYTPIIIHBOTO f») 1 IEPCOHATBHOCTI («opieHTalll Ha [HIIOTOY).
BincyTHICTh YCTaHOBKM Ha camopealizaliio He 3a0e3nedye BHYTPIIIHBOI T'JHOCTI
JIOJIMHU 1 BIMOBIAHO MpPAarHEHHsS 3aXUCTUTH 11 TIAHICTh. BiICYTHICTH K€ SIKOCTI
aBTOHOMIi HE CTBOPIOE YMOB JJII CBOOOJM, TBOpUOi peamizailii 3miOHocTe. Tum
camuM nedopmarlisi MpaBoBOTO Cy0’€KTa He 3a0e3meuye MOMEHTY BU3HAHHS 1 TIPaBO
BUSIBJISIETHCS HEMOXKIUBUM. [IpaBoBHi Cy0’€KT 3HAXOIUTH ceOE B €THOCTI TYXOBHOT
1 couianpHOi ocobuctocti. IlpaBoBuil Cy0’€KT — 1€ HE CTUIBKM BHYTPIIIHS
MICUXOJIOTIYHA CTPYKTYpa OCOOMCTOCTI (HE CTUIBKH ii aBTEHTHUYHE «S1»), CKIJTBKH Te,
AK OCOOHMCTICTh MpeJCTaBjieHa I1HIMM. BoHa aae MOXIUBICTH B3a€EMOJISTH 3
OTOYYIOYHM CBITOM, B11I0Opaxye Ty poiib, SIKy JIOAMHA Biirpae y Hbomy. Lle —
oco0a, nepcora. OCOOUCTICTH K MEPCOHA € HE ATOMAPHUM 1HIUBIZIOM, a JIFOAUHOIO B
il cTaBieHH1 0 1HIUX Jiroael. Taka 0cCOOUCTICTh KOHCTUTYIOETHCS 1HIIMMH, aJie HE
B 00 ’€KTUBHOMY pPO3yMiHHI, a B TOMY, IO YCBIJOMJIIO€ ceO€ BIJHOCHO IHIIUX,
BIJIHOCHO PO3YMIHHS il pojl IHIIUMU. BOHA € CTpyKTypHa €AHICTh BIJHOIICHHS Ta
oro Hociga (mpaBoBiAHOUIEHHST 1 cy0’ekra mpasa). Lle o3Haudae, mo mpaBo
MOPOJIKY€ETHCSI TAKUMHU BiTHOCHHAMH, B SKHX JIIOAMHA Oepe y4acThb K nepcona. I 1e
€ BITHOCMHM BU3HAHHSI.

TakuM 4MHOM, y KOHCTPYKIi cyO’ekTa mpaBa ciif BOauaTu OCOOIMBUI
BUMIp JIFOJAMHU — MPABOBOI JIFOJIMHU SIK HOCIS 3/1aTHOCTI 10 BU3HAHHS, aJI€KBaTHOIO
dbopMor0 comianbHOrO OYTTS AKOi BHCTyHmae ocobucticth. [Ipu 1iboMy MOHSTTS
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IIPABOBOI JIOAMHHU € IHTETPAJbHUM BHPA30M BCIET CUCTEMH KaTEropiil He TUIbKH
IIPaBOBOI aHTPOMOJIOTi1, a i Ppinocodii mpasa B uisomy. CEHCH 1 IHHOCTI € OCHOBOIO
IIPABOBOI PEATIbHOCTI B MEHTAJIBHOAKCIONOTIYHOMY acIeKTi i cupuiHATTA. Bonu
(bIKCYIOTBCS Y IPABOCBIIOMOCTI Ta € O€3MOCePEaHIM IKEPETIOM MPABOMOPSIKY 1 BCIX
PaBOBHX sIBUIN. KOHKpPETHHMHU MpOsIBAMHU MPaBOCBIIOMOCTI BUCTYIMAIOTh MPABOBI
ceHcH (MpaBoOBi €HI0CH) SIK BHYTPIIITHIN 3MICT IPaBOBUX (PEHOMEHIB, T€, 1110 POOUTH
ix BiacHe npaBoBUMH. CeHCH I1HTEpCYO €KTHBHI 1 € OCHOBOIO B3a€EMOPO3YMIHHS
JIOJIEH.

[leHTpanbHUM MPABOBUM CEHCOM € BU3HAHHS aBTOHOMIi KOXKHOTO YiI€HA
CyCHUIbCTBA, HOTO HOPMATUBHOI HE3aJEKHOCTI, a00, 3a Kantom, «3matHocti OyTu
MIAaHOM CaMOMYy c001». ABTOHOMIsl OCOOMCTOCTI € ETUYHUM KOPEJISATOM MPaB JIOJUHU.
Excrutikariiisi mpaBOBUX CEHCIB 3a/1a€ MPaBOBI IIHHOCTI, Kl € THTEPCYO EKTUBHUMHU
YMOBAaMH MOKJIMBOCTI IIpaBa. Bupaxkarouu Te, 110 € 3HAUyIUM JJIs JIFOJIMHU, BOHU
BUCTYNAIOTh aTpuOyTaMu MpaBa, JIeXKaTh B OCHOBI MPaB 1 000B’SI3KiB, IPABOBUX HOPM
AK iX 00’ekT. OCHOBHA MPaBOBa LIHHICTh — CIPABEJIMBICTh — KOHCTUTYIOETHCS
B3aEMHUM BU3HaHHAM CyO’ekTiB. CropaBemuBiCTh sSK (opma JIFOJCHKOTO
CHIBICHYBAaHHSI BUPA)Ka€ BHUMOTY «MIHIMyMy JIO0OB1», a00 HEYyNEpEemIKEHOCTI. Y
CTBEp/’KEHHI BJAaCHOI CBOOOJAM 1 BHU3HAHHI CBOOOJM I1HIIMX TIOJIATAE CEHC
CIIPABEJIMBOCTI K KPUTEPIIO OI[IHKMA 1 KPUTHKK TOBEAIHKU JIOJEH Ta 1CHYIOUHX
MOJIITUKO-TIPABOBUX 1HCTUTYTIB.

SIku10 B yMOBax IpaBOBOIO CYCIIJIbCTBA, IO YTBEPAMIIOCS, CEHCH IpaBa
BUpaXaloTh ceOe HIOWTO aBTOMATUYHO 1 HEMa€e HEOOXIJHOCTI MOpAJIbHOI yd4acTi
1HAMBIIa Yy MPaBOBUX HOpMax, TO B YMOBaX CTaHOBJICHHs MPAaBOBOTO CYCHiIbCTBA
PUTOPUCTUYHE JOTPUMAHHS YCTAHOBOK MPABOBOI CBIIOMOCTI € ETUMHUM 000B’I3KOM
OyIb-AKOT BIAIIOBIIAJILHOI  JIFOJIHHU. OCHOBONOJIO)KHUMH yCTaHOBKaMU
MIPaBOCBIJJOMOCTI BUCTYMAIOTh KATETOPUIHO O€3yMOBHHIT 000B’SI30K MOBAYKATH UYKE
npaBo ((pyHIaMEHTAIbHUNM OOOB’SI30K) 1 OOYMOBJICHHM TOBAarorw J0 JIFOJICHKOT
CYTHOCTi, pOJII JIIOJMHU SK TPOMAJSIHUHA 1 UIEHAa CYCHUIbCTBA OOOB’S30K
BIJICTOIOBATH BJIACHE NIPaBO (JIOMOBHIOKOUYHMI 000B’s30K). HacmigkoMm moTpuMaHHS
TaKUX MPUHIUIIIB CTA€ YTBEPAKEHHS Y BIIHOCUHAX MIX JIFOJAbMH T00POMOPSIHOCTI,
YECHOCTI 1 TOYHOCT1 Y BUKOHAHH1 CBOiX 3000B’43aHb, a y CIIOC001 AYMOK — MPaBOBOT
ycTaHOBKUA. OCTaHHS BUSBISETHCA Yy CTaBJIEHHI [0 IHIIMX — B MpPUMATI
CHpPaBEIMBOCTI HAJl CIMIBUYTTSIM, y CTaBJICHHI A0 ce0e — B i€l MPaBOMOYHOCTI,
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TOOTO y TparHeHHl M0 HE3aJeKHOTO [OCSATHEHHS BUTOAW 1 OJaromoayqds.
[HTETpaTEHUM BHPA30M MIPABOBUX CEHCIB € «B3a€EMHE BUSHAHHS.

MeTadizuyHOI0 YMOBOIO MOXJIMBOCTI TMpaBa 1 OOIPYHTOBYBaHHSAM
BHYTPIIIHBOI HE3aJEKHOCTI (aBTOHOMIT) BUCTYIIa€ YCTAaHOBKA 3allepevycHHs pabcTBa
1 BU3HaHHA CBOOOAWM BHINOK IIHHICTIO. JlOTpUMaHHS IIMX YCTAaHOBOK
MIPABOCBIIOMOCTI BeJI€ 10 YTBEPKEHHS CTIMKOI CHCTEMH TIPaBOBOTO €TOCY.

BucHoBkHu. 3acTocyBaHHS (PEHOMEHOJIOTIYHOTO MIIXOLY IO OCMHCIIECHHS
MIPABOBOI PEaIbHOCTI JIa€ 3MOTYy 3’sCyBaTH TaKi OCOOJIMBOCTI CBITY MpaBa, SIK HOro
OyTTSl yepe3 MOJAIbHICTh HAJIEKHOCTI, PO3KPUTH OCHOBHI PUCH TAKOI'O PIBHS OyTTH
paBOBOI pEalbHOCTI, SK IMpaBOBa JIIOJMHA, 1 BHUSBUTH OCHOBHI CEHCH
MPaBOCBIAOMOCTI, SIK ii elitocu. [lomanbiimii po3BUTOK PEHOMEHOIOTIYHOTO M1IX0Ty
710 TIpaBa MOB’A3aHUI 3 BUSBICHHSAM Ta YTPUMAaHHSIM OCHOBHHUX IPaBOBHUX CEHCIB y
KOHTEKCTI IIPaBOBO1 KYJIbTYpH.



