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TekcT Jexuii

1. ITOHATTA KOHCTUTYUIMHOI0 MPaBa K rajay3i npaBa, HayKH, HABYAJbHOIL
JUCIHMILIIHH.

Sk BiJIoMO, MPaBOBI CUCTEMHU Oyab-SKOi JEp’KaBU BKIIOYAIOTH JIOCTATHHO

BEJIMKE YMCIIO rajly3eu Ipasa. [x 3BMuAifHO NeKiNbKa AECATKIB, i OLIBIIICTD 13 HUX

BUBYAETHCA K HABYAIbHI JUCIUIUIIHA B YHIBEPCUTETAX, IOPUIUYHUX KOJIEIKAX,
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IOPUIMYHUX MIKOJIAX Toulo. Ajie, SK MNPaBWIO, y OyAb-SIKOMY IOPUIAYHOMY
HAaBYAJIbHOMY  3aKJaJl  BHUBUEHHS  TMpaBa  [OYMHAETHCS 3  BHUBUYCHHSA
koHctutytiitHoro (CIHIA, BenukoOpuranis, ®paniis) ado Aep>KaBHOTO TpaBa
(ABctpis, ®PH). Takwmii miaxix MOSCHIOETHCS THUM, IO KOHCTUTYIIIMHE MPaBO
3aKpIMIIIOE HAHOUIbIIE BaXJIMBI 1HCTUTYTH JCpXKaBU 1 MpaBa, PETyI0€ HaWOIbIII
3Ha4yHi, CyTHICHI, (pyHAaMEHTaIbH1 BIAHOCUHH, IO ICHYIOTh Y J€pKaBi.

KoucTutyiiiine npaBo BU3HAYa€ CTPYKTYpy OpraHiB JAep>KaBH, MOPSJIOK X
YTBOPEHHS, B3a€MOBIJIHOCMHM MIX OpraHam JepxaBu. MaOyTh, HalOUIBII
BOKJIMBUM 1HCTUTYTOM KOHCTUTYIIIHOTO MpaBa Oyb-sKOi KpaiHU € 3aKpIIJICHHS
OCHOBHUX TpaB 1 cB000a 0coon. Ha 0OCHOB1 KOHCTUTYIIMHUX MPaB PO3BUBAIOTHCS
mpaBa 1 CBOOOAM, BpEryJIbOBaHI IHIIMMHU Taily3ssMd TipaBa. KoHcTuTymii
3aKpIIUIIOI0Th OCHOBM E€KOHOMIUHUX BIJIHOCHMH Y KpaiHl, CTaTyC I'pOMaJChbKHX
oprasizaiiif, mapTii, IHIIMX IHCTUTYIIH TPOMAJSTHCHKOTO CYCIIHCTBA.

KoHcTuTynifine nmpaBo BIUIMBAa€E Ha CUCTEMY IIpaBa, XKUTTSA 1 JISUIbHICTb
JoJed K 1psAMO (OCKUIBKM HOPMH KOHCTUTYLIMHOIO MpaBa 3aCTOCOBYIOTHCS
0e31mocepeIHb0), TaK 1 yepe3 1HII1 raidys3i npaBa. 3MiHA SKOIiCh, HABITh HEBEIMYKOT
CTaTTI KOHCTUTYIII 1HKOJIU COPUYMHSE 3MIHY IIJIOTO 1HCTUTYTY, LTy TJIaBy abo
pO3AUI, CKaXXIMO, LIMBUIBHOTO, KPUMIHAJILHOTO a00 aJMIHICTPAaTUBHOTO IpaBa.
Tomy 3aranpHOBU3HAHO, IO KOHCTUTYIIHHE TPAaBO € 0a30BUM MTPABOM.

A0o0, 1HaKIIE KaKy4yd, KOHCTUTYIIHE MIPaBO € IOPUINYHOI0 0a3010 IJIs BCIX
IHIMX raixy3edl mpaBa. KOHCTUTYLIMHE mMpaBO 3aKpilUIIOE  HAWBaKIUBIII
NPUHITMIN, HA TIJACTaBl SKUX ICHYE 1 Jll€ KOKHA KOHKpETHa jepkaBa. BoHo
BU3HAYAE, 3aKPIIUIIOE TOPSAIOK 3MIHM YMHHOTO TpaBa, y TOMY YHUCII TOPSIOK
3MIHU HaBa)XJIMBIIIIOTO 3aKOHY — KOHCTUTYIIII.

XKonana ramy3p npaBa HE MOXe 00IMTHCS 6€3 HOPM KOHCTHUTYIIIMHOTO MpaBa,
0e3 Horo MPUHIMUIIB, 1 TOMY MPOBIJHY POJIb KOHCTUTYIIIHHOTO TpaBa BU3HAIOTH
¢daxiBul 1HmMMX ramy3ed mnpaBa. Xoya Tpeda BIJ3HAUWUTH, IO 3B'A30K MIXK
KOHCTUTYI[IHHUM TMpaBOM 1 I1HIIMMHU Taly3sMH [paBa HOCUTb JBOCTOPOHHIN
xapaktep. KoHcTUTyllliHE MpaBO BIUIMBAa€E Ha 1HIN Taily3l I[paBa, BOHU
PO3BUBAIOTH 1 JAETANI3YIOTh HOPMU KOHCTUTYILIIHHOrO MpaBa, TOOTO peani3yroTh iX
y MPaBOBiil MPaKTHUIL.

ToMy 1 KOHCTUTYILIIHE MPAaBO HE MOXKE ICHYBAaTH 0€3 1HIIMX Tally3ei, 1110
JOBOJIATH iX JO KOXXHOI KOHKPETHOI JIIOJAMHM, PEA3yl0Th Yy COTHSX 1 THUCSYaX
KOHKPETHHUX TPaBOBITHOCHH.

Came B cmity Takoi 0COOJIMBOI POJIi KOHCTUTYIIIHOTO TpaBa B IOPUIUIHUX
By3axX BHBYAETHCSA HE B3araji 3apyOiKHE MpaBO MEBHOI KpaiHM 1, YACTIIIE YChOTO,
HE KOHKpPETHI Tramy3l (KpuMmiHaibHe ab0 3eMellbHE TMpaBo), a Hacamrmepen
KOHCTUTYI[IHE TMpaBO 3apyODKHUX KpaiH, OCKIIbKH, 3HAIOYM WOTO, MOXHA
CKJIACTH JOCTATHBO YITKE YSBIICHHS 1 PO 1HIII rayry3i mpasa.

KoHcTuTtytifine npaBo po3risiIa€ThCsl y MPAaBO3HABCTBI SIK Taly3b MpaBa, sIK
HayKa 1 Ik HaB4YaJbHa JUCIUILIIHA.

KoncTutytiine nmpaBo 3apyODKHHMX KpaiH K rajgy3b IpaBa SBJISIE COOOO
CUCTEMY BHYTPILIHBO Y3TOXKEHUX IOPUIUYHUX HOPM (MpaBUil OCOOIUBOIO POy,
3a0e3IeuyBaHuX JIEP)KaBHUM MPUMYCOM), sIKI MICTSATBCS B PI3HUX HOPMATHBHO-
MpPaBOBUX aKTaX — KOHCTUTYLISIX, 3aKOHAaX, JAEKpeTax Mpe3ujaeHtra 1 T.JO. 1
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PEryJIolTh MEBHY TIPYIy CYCHUIBHUX BIJHOCHH, II0 BUHUKAIOTh y 3B'SI3KY 13
3A1IACHEHHSAM TyOMiuHOI Biaau W y mporeci i1 peamizamii. Skmio maBatu OLIbII
MOBHE BHM3HAYEHHS, TO BOHO HEMHHYYE BKIIOYA€E TMepepaxyBaHHS OCHOBHHX
IHCTUTYTIB KOHCTUTYI[IHOTO MpaBa.

[loBHE BM3HAYEHHS MOXE 3By4YaTH TaKUM 4YUHOM: Koncmumyyitine npaso
0y0b-sKOi KpaiHu — 1€ OCHOBHA Tally3b IpaBa JE€pKaBH, sIKa SBJISIE COOOIO
CYKYIHICTh IOPHUIAWYHUX HOPM, IO 3aKpIIUTIOIOTh TOJITUYHY CHCTEMY
CyCHJIbCTBA, EKOHOMIYHY CHCTEMY JepxaBu, ¢GopMy TIpaBliHHA, (QopMy
JIEP’KaBHOTO YCTPOIO, MPABOBHUM CTAaTyC OCOOMCTOCTI, BUOOpYE MpaBo, BUOOPUY
CHUCTEMY, TTOJIITHYHUHN PEXKHUM 1 1HIIT HAWBAXITUBIII IHCTUTYTH JTaHOI JIEPKABH.

HopMu KOHCTUTYIIHHOTO MpaBa € BIANPABHUMHM JJIS BCIX IHIIUX raigy3ei
npaBa — CIMEHHOrO, 3€MEJIbHOTO, arpapHoro, KpUMIHAJIBHOTO, IOAATKOBOTO,
aJMIHICTpaTHBHOTO i 1H. TOMY BOHO IOCi/Ia€ TOJIOBHE MICIIE Cepe/I rajay3ei mpaga.
Byzab-sika 3MiHa B KOHCTUTYIIHHOMY IpaBl CIPUYMHSIE 3MIHU LIJI0T0 OJOKY HOPM
npasa.

3acTocyBaHHA TE€pMiHA «KOHCTUTYL[IMHE MPaBO» B HAIIOHAJIBHIA MPaBOBIN
CUCTEMI € IIJIKOM 00’€KTUBHUM 1 3aKOHOMIPHHMM 1 HalOLIbII BAAJIUM, OCKUIBKH
KOHCTUTYI[IIHE IPaBO YKpPAiHU PEryJt0€ HalBaXKJIMBIIII CYCIIbHI BITHOCUHU SIK Y
JiepKaBl, Tak 1 B cycnuibcTBl, a KoHcTuTyliss YKpaiHM BU3HAETHCS OJIHIEIO 3
HalBUILMX LIHHOCTEW CycmnuibcTBa 1 JAepkaBu. Jlo Toro »x Hapona YkpaiHu
BBAXKAETHCS HOCIEM CYBEPEHITETY 1 €IWMHUM JDKEpeJIoM BIaau, TOOTO
MPIOPUTETHUM CyO €KTOM KOHCTUTYIIIHHOTO TIpaBa, a TOMY MOHSTTS «JIep KaBHE
IpaBO» € HEKOPEKTHUM, OCKUIBKM HPU3BOJIUTH [0 UITYYHOIO pO3’€IHAHHS
mpeaMeTa Ifi€l Tamy3i mpaBa: SIKIIO € <«JIepKaBHE IMPaBoO», TO Ma€ ICHYBaTH 1
«HApOJHE MPABOY.

Koncmumyyitine npaso Yxpainu sax eany3v npasa — 1ie TIPOBITHA Tally3b
HalllOHAJIBHOI CUCTEMH MpaBa, IO ABJISIE COOOI0 CYKYMHICTh MPABOBUX HOPM, SIKI
peryioTh (PpyHIaMeHTaabHI TMOJITUKO-NPABOBI BITHOCHHU, TOOTO BIJIHOCHUHH,
NOB’s13aH1 3 OpraHi3ali€lo Ta 3A1MCHEHHAM MyOJIIYHOI BiIaud B YKpaiHi.

Hayxa woncmumyyiiinoco npasa. Bu3HadeHHS HayKUM KOHCTUTYIIMHOTO
npaBa BIJIPI3HIETHCS B1J BU3HAUEHHS KOHCTUTYI[IMHOTO MpaBa SIK raiy3i Ipasa.
SKmio ramy3s IpaBa — 1€ 3aBX/IU CYKYIHICTh HOPM, TO HayKa, SIK BBAKAETHCS, — II€
BIJIOOpa)KEHHS HOPM KOHCTUTYILIMHOTO MpaBa, a TaKOX YpEryJbOBAHMX HUMHU
BIIHOCUH y Tparsix ydeHux. Lle BimoOpaxenus mae 00'ektuBHY hopmy — dhopmy
KHHT, MOHOTpadili, cTaTteil, KOMEHTapiB A0 KOHCTUTYIIH, 3aKOHIB, YKa3iB 1 1HIINUX
HOPMAaTUBHUX akTiB. ['OBOpsiluM mpo KOHCTUTYIIiIiHE MpaBO K raiy3b IpaBa,
3aBXKIM MalOTh Ha yBasl Jil0uye MpaBo, peajbHE IpaBO, IO 3aCTOCOBYETHCS B
naHuit yac. ['oBopsAYM Mpo HayKy KOHCTHUTYIIIHOrO IpaBa, MaloOTh Ha yBa3l TpU
MOoMeHTH. Hayka KOHCTUTYIIMHOTO MpaBa — Iie He TUIbKH JIICHE, I1€ 11e i MUHYIIE,
1 HaBITh MailOyTHe. [HIIMMM CIIOBaMM, HayKa KOHCTUTYLIMHOIO IpaBa BUBYAE
1ICTOPII0 CTBOPEHHSI HOPM, 1CTOPIIO A1l HOPM, III0 HUHI MOXKYTh OyTH CKaCOBaHHMHU.
[Is icTtopis 3aBkaAM € 4YacTUHOW Haykud. Kpim Toro, Hayka 3aBXAM Jae
pekomenaaiii Ha MaiOyTHe. Lli pekoMmeHaalli BUCIOBIIOOTLECS BUYEHUMH. [HOI
BOHHU BpPaxOBYIOThCS, 1HO/I HE BPaxOBYIOTHCS, ajie TaK UM 1HAKIIE BIUIMBAIOTH Ha
peajbHe MpaBo, TOMY IO PEKOMEHJAIlll MOXYTh OyTH BpaxoOBaHI HE NPSIMO, a
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orocepenakoBaHo. [IpaBoBa Hayka 3aBkI1 Ma€e HE TUTbKH TEOPETUIHHMA 3MICT, aje i
MIEBHE NMPAKTUYHE 3HAUYCHHS.

Koncmumyyitine npaso sik Haguanvra oucyuniina. KoHCTUTYIIHHE TIPaBO 5K
HaBUYajbHA JWCIWIUIIHA — I[€ Taly3b HayKd, TpU3HAYEHA IS BUBYCHHS
CTYJCHTAMH.

[ToHATTS «KOHCTHUTYIIHHE TIPaBO» HE O3HA4Ya€ OCOOJMBY Taly3b IMpaBa —
Takoi Tranmy3l Hemae. ICHye KOHCTHTYIiWiHE TNpaBO KOHKPETHOI KpaiHu —
dbpaHy3bpKe, 1HAINCBEKE, Opa3wibCchbke, aBcTpajiilickke Ta 1H. [Ipu BKuUBaHHI
TepMiHa «KOHCTUTYIIMHE MpaBO» HIEThCS MPO 301pHE SBUIIE, NMPO KOMIUICKCHE 1
MOPIBHSJIbHE BHWBYCHHS KOHCTHUTYIIHHOTO TMpaBa OaraThbOX KpaiH CBITy, TIPO
BiJIraTy>KeHHS BiJl € IMHOT HAYKH KOHCTUTYIIMHOTO TIpaBa, a TaKOXX MPO HaBYATbHY
JTYCLUTLIIHY.

2. IIpeamer i MeTOA KOHCTUTYLIHO-IIPABOBOI0 PEryJIIOBAaHHA

Crneundika KOHCTUTYLUIMHOTO MpaBa B MPaBOBIA cUCTEMI OyAb-sKOi KpaiHU
BU3HAYAETHCS HAcaMmIiepe] MPEeAMETOM 1 METOAoM perymoBaHHs. [Ipeamer
pEryJIOBaHHS — 1€ BH3HaYeHa cepa CycnulbHUX BITHOCHH. Jlerko ysBUTH coO1
npeaMeT TaKuxX Tally3ed mpaBa, K CIMEHE mpaBo, TOMY IO 1€ — CIMEHHI
BIJIHOCMHU MIXK YOJIOBIKOM Ta JPY>KMHOIO, OaThbKaMH 1 JITbMH TOLIO. Jl0CTaTHBO
OUEBUIHUM € TIpeAMET 3EMEJIbHOro IpaBa, 00 1€ BIAHOCUHH, IMOB's3aHl 3
NPUHAICKHICTIO 3€MJIl, 13 TpaBWIAMH 1i BUKOPUCTaHHS. AJie BU3HAYEHHS
mpeaMeTa KOHCTUTYILIMHOTO TpaBa JOCHUTh YacTO BHUKJIMKAE 3HAYHI TPYIHOIIIL,
TOMY WO JBOMa-TpbOMa CJIOBAMH IIO3HAYUTH 1X MPAKTUYHO HEMOKIIUBO.
Haiiyacrime, roBopsiud Mpo MpeaMeT KOHCTUTYIIIWHOTO TpaBa, MPO MPEeaMET
MIPaBOBOTO PEryJIIOBaHHS IIi€] rajxy3i, MalOTh Ha yBa3l CYCIIJIbHI BIJIHOCHHH, IO
YTBOPIOIOTH ~ OCHOBY, TOJIOBHI TIJBaJMHU CYCHIJIbCTBA Ta JIepkKaBU 1
0e3nocepeIHbO MOB'sI3aH1 3 peati3allicro ep>KaBHO1 BIIaIH.

o x perymoeTbcsi KOHCTUTYLIMHUM npaBoM? Hacammiepea BOHO peryJtoe
1 3aKpIIUIIOE OCHOBHU CYCIUJIBHOTO JIaJly, TOOTO 3aKpPIIUIIOE TMOJITHYHY CUCTEMY
CyCHIJIbCTBA, €KOHOMIYHY CHCTEMY, BH3HAaua€ OCHOBHI TapamMeTpu COIlaJbHOI
CTPYKTYpH; 3aKpIIUTIOE OCHOBH TIPABOBOTO CTaTyCy OCOOHM, OCHOBH IIPaBOBOTO
CTaTyCcy MapTii, CHUIOK, acoliamii, 3akpiluioe (OpMHU MOJITUYHOTO PEXKUMY;
3aKpIIUIIOE JACPKaBHUM YCTpiMl 1 B JESKMX KpaiHaX OCHOBU B3a€EMOBITHOCHH
JepKaB 13 3alleKHUMU TepuTopismu. lle mepenik OCHOBHUX 1HCTHUTYTIB
KOHCTUTYIIHHOTO TIpaBa. lle mepenik OCHOBHMX MOMJIMBHX BITHOCHH Yy pamMKax
KOHCTUTYLIHHOTO mnpaBa. BoHM € ronoBHUMH, HaOLIbIIEe 3HAUYIIUMH, TOMY
BIJIHOCSITHCS JIO TaK 3BAHMX IIJIBAJIUH CYCITUIHCTBA 1 IEPKABH.

Ha namry nymKy, mpeamMeT KOHCTUTYIIITHOTO TipaBa Y KpaiHu CKIIAJaloTh 1B
HANOUTBII CYTTEBUX OJIOKU CYCIHIJIBHUX BITHOCHH:

1) BinHOCHHHU, 1110 BU3HAYAIOTh (hOpMY Y KpaiHCHKOI AepKaBU;

2) BIIHOCHHH, 10 BU3HAYAIOTh OCHOBH MPABOBOI'0 CTATyCy 0COOU B YKpaiHi.

O3HaveHl BIJTHOCMHU MarOTh 0a30BHM, BUXIAHUN XapakTep, BU3HAYAIOTh
KUTTETISITBHICTD CYCIIIBCTBA Ta JIEP’KABH B IIIJIOMY 1 CTOCYIOTBCS YCIX IMIJICUCTEM
CYCIUIBHOTO JIay: MOJITUYHOI, EKOHOMIYHOI, COIIaIbHOI Ta IyXOBHO-KYJIbTYPHOI.
BonHoyac yci BOHM € TIOJITHKO-NIPABOBUMHU, OCKIJIBKH, 3 OJHOTO OOKY,
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XapaKTepU3ylTh TMOJITUKY YKpaiHCBKOI JepkaBM Y BiANOBIAHIA  cdepi
CYCIIJIBHOTO KHUTTA, a 3 1HIIOTO — SIBISIIOTH COOOI0 MpaBoBY (GopMy 3I1HCHEHHS
i€l TOJIITUKH.

Cmpykmypy npeOmemy Talny3l KOHCTUTYIIMHOTO TmpaBa YKpaiHu
CKJIa/1al0Th:

1) BIAHOCHMHM TOJITUYHOTO XapakTepy, IO XapaKTepU3yloThb SIKICHI PUCH
JepKaBU — JIEpKaBHUM CyBepeHiTeT, (opMy MpaBiiHHSA, (OpMY JEp>KaBHOTO
YCTPOIO, AEPKaBHUM PEXKUM, HAJIEKHICTh 1 Cy0 €KTU JAep>KaBHOI Biaau, GOpMH Ta
MexaHi3M 1i 3A1HCHEHHs, 3arajbHI 3acajaud opraHizaiii Ta (QyHKIIOHYBaHHS
MOJIITUYHOT CUCTEMU;

2) HaWBaXJIMBIII EKOHOMIYHI BIJHOCHUHHU, III0O € OCHOBOI E€KOHOMIYHOI1
CUCTEMHU  JepaBU  (€KOHOMIYHOIO  TEPEIyMOBOIO  BIaJaproBaHHA) 1
XapaKTepU3ylTh ICHYIOYl Yy CYCHUIbCTBI  (OpPMH  BIIACHOCTI, CTYIIHb
rapaHTOBAaHOCTI 3aXMCTy IpaB BJIACHHUKA, CIOCOOM TOCMOAAPCHKOI ISIIBHOCTI,
cucTeMy 3a0€3MEeUEHHsI COIlaIbHUX MOTPEO WICHIB CYCHIIbCTBA B raly3siX OCBITH,
KYJBTYPH, OXOPOHH 370POB’S TOLIO;

3) BIAHOCHHH, 110 XapaKTEPU3YIOTh MPUHLHUIIOBI B3a€MO3B’SI3KH JIEPKABU 3
0C000I0 1 CKJIa1at0Th OCHOBH IPABOBOIO CTATyCy (IPaBOBOT0 CTAHOBUILA) JHOJUHU
1 rpoMajiiHiHA. 30KpeMa 1€ BIIHOCUHHU, 10 BU3HAYAIOTh: a) HAJIEAKHICTh 0COOH 10
rpoMaasHCTBa YKpaiHu; 0) XapakTep CTaHOBHINA OCOOM B CYCHUIbCTBI Ta
MIPUHITUIH i1 B3a€EMO3B’SI3KIB 3 JIEPKABOIO; B) OCHOBHI MpaBa, CBOOOM 1 00OB'SI3KH
0CO0M Ta CTYIIHB iX TApaHTOBAHOCTI 3 OOKY Jep>KaBH TOIIO;

4) BIIHOCHHHM 3 MPHUBOJIY OpraHizarlii 1 JisSIBHOCTI OpPraHiB JAep>KaBHOT BlIaIn
VYkpainu, B3a€M03B’ 30K HAUTOJIOBHIIINX JAaHOK JIEPKABHOTO anapary;

5) BIOHOCHHH, IO CKJIAMAIOThCA B TIPOIECi peamizaiii IpaBa HapOIy
YkpaiHu Ha CaMOBW3HAYEHHsS 1 TOB’s3aHI 13 JIEp’KaBHO-TEPUTOPIAIBLHUM 1
aJIMIHICTPATUBHO-TEPUTOPIATILHUM YCTPOEM Y KpaiHu;

6) BIZHOCMHHM, W1I0 BHU3HAYAIOTh 3acagd 1 MPUHUUIM OpTaHi3alli Ta
(YHKLIOHYBaHHSA MICIIEBOTO CAaMOBpSIYyBaHHS B YKpaiHi, IIsJIBHOCTI OpraHiB
MICIIEBOT'O CAMOBPSITyBaHHS.

Metoa. KoHcTuTyiiiiHe npaBo BiPI3HAETHCS BIJl IHIIMX rajy3ei mpaBa HE
TIIBKM CBOIM NIPEIMETOM, ajie 1 METOAOM BIUIMBY Ha CBOiX CyO'ekTiB. SIK 1 B
IHIMMX Tajdy3sX TpaBa, Yy KOHCTHTYIIHHOMY TIpaBi 3aCTOCOBYETBHCS Memoo
3a00ponu, TOOTO ICHYIOTb HOPMU 3a00pOHHI. AJie YacTilie 3yCTPIYaEThCS Memoo
30008’s13aHHs, TOOTO HOPMH, IO 3000B'S3yIOTh TEBHUN oOpraH abo o0coOy
3IIACHIOBATU TEBHI [Iii, a TAKOX Memod 00360y, TOOTO HOPMH, 11O JO3BOJISAIOTH
YUHATH BU3HadyeHl ii. Takuit MeToj HaMOUIbIIe XapakTepHUN came IS
KOHCTHUTYLIHHOTO MpaBa.

XapakTepHOIO PUCOI0 KOHCTUTYLIMHOIO MpaBa € METOJ IMHEepAmusHo20 —
é1a0no2o BIUIMBY. llelt MeTon He mpHMycKae PIBHOCTI CTOPIH, a JIMILE MpsiMe
3M1MCHEHHS BJIaJy, TOMY 110 OJIMH 13 Cy0'€KTIB — JiepKaBa — pealli3ye CBOIO By,
3000B’s3yI04M 1HIIUX CYO'€KTIB BUKOHYBAaTH 11 BJaAHI PO3MOPSIKCHHS.
be3ymMoBHO, Taki BiajHl BIAHOCHMHU HE € €JUHUMH B KOHCTUTYIIIHHOMY IpaBi. Y
mporieci 31MCHEHHS JIepKaBHOI BJIaJld BUHUKAIOTh W 1HII CYCITUIbHI BITHOCHHHU.
Tak, Hampukiaa, BIAMOBIAHY 1 3HAYHY POJb Yy JEPKaBHO-NIPABOBOMY KHUTTI

8



BIIIrpalOTh MOJIITUYHI TAapTIi, II0 HE 3aCTOCOBYIOThH [IEPXKABHOI BIaaH, HE
3aCTOCOBYIOTH IMIIEPATUBHOTO BIUIHBY.

Peanizarisi gep>kaBHOI Bilagu — 1€ AyXe mmpoka cdepa, 1 HEe yci dopmu
3MIMCHEHHS NIEP>KaBHOI BJIAIA TPHU3BOIATH JIO TOSIBU KOHCTUTYIIIMHO-TIPABOBHX
BITHOCHUH. AJie TaKl cbopMH K MPUUHATTS 3aKOHOJABCTBA, HOPM, 1110 BU3HAYAIOTh
1 perymiolTh JiSUTBHICTD ypsiny, BUOODPH, peq)epeHz[yMH 1 TuIeOicUTH, peanizallis
OCHOBHHUX IpaB 1 CBOOOJ, 3aXMCT IUX MpaB 1 CBOOOJ, KOHCTUTYLIMHUNA HaTJIs,
KOHTPOJIb 332 MICIICBUMH OpTaHAMH CaMOBPSIyBaHHs — I1€ HaWOIIbII XapakTepHi
chepu 3actocyBaHHs (peamizaiii) Jep)kaBHOI BiaaW, TOOTO peamizarlii
KOHCTHUTYI[IHHOTO MpaBa.

3. CucremMa KOHCTUTYIIMHOTO NMPaBa

KoHncTutyniiine npaBo — e AyKe CKJIaJHa CHCTEMa, 110 BKJIIOYae B cede
pi3HI CTPYKTYpHI YacTHHHM, €JIE€MEHTH, NIJCUCTEMHU; 1 BCSI Ui CKIaJgHA
B3a€MO3aJIe)KHA 1 B3a€MOIIEpPEIUIETeHa CTPYKTypa 1 CTAHOBUTH HOTO CYTHICTh. [0
OCHOBHUX €JIEMEHTIB CHCTEeMH KOHCTUTYLIMHOTO TIpaBa sK Tally3l I[paBa
BIIHOCATbCA  Takl MOHATTA, SK MPUHIMIM  KOHCTUTYLIMHOrO  Ipasa,
KOHCTUTYIIHHO-TIPABOB1 IHCTUTYTH 1 HOPMHU KOHCTUTYLIMHOTO TIpaBa.

Hpunauunm. //io  npunyunamu  KoHCMUmMyYiuHo20 npaea  PO3yMIIOTh
OCHOBOITOJIOXKHI 1/1€i, 3acajy, 0 BU3HAYAIOTh OCHOBHY CYTh 1 XapaKTEPHUCTHKY
naHoi ramy3i mpaBa. [IpUHIMIKM KOHCTUTYIIHHOTO TMpaBa y Psiii BHITAJIKIB
3aKpIIUICHI B KOHCTUTYIISX, Y JCSKUX BHUMAJKAaX BOHHU € 3araibHOJIOJCHKUMHU
MPUHITUTIIAMHY, ajie, TaK YM 1HAKIIe, Y JIepkKaBl, sIK MPABUIIO, € BU3HAYCHUH MEPeTiK
MPUHITUIIB KOHCTUTYIIMHOTO MpaBa, 10 CKIIAJA€ AP0 CUCTEMH KOHCTUTYIIIHOTO
npaBa. Haiibinpm 3aranbHi MOPUHIMIM  3aKpilieHl B KOHCTUTymisx. Lle,
HaAIpPUKIIaJ, HApOAHUNA CYBEPEHITET, HAPOJIHE MPEACTaBHUIITBO, MPUHIUI MOILITY
BJIAJM, CUCTEMA CTPUMYBaHb 1 MPOTUBAr, MPHUHLMI CBOOOAM OCOOHW, MPUHIUI
CYJIOBOTO 3aXMCTY IMpaB 1 CBOOOI, PIBHOMPABHICTh IPOMAJSIH TOLIO.

Incruryru. Incmumymu xoncmumyyiiinoco npasa ab6o KOHCMUMYYIUHO-
npasosi incmumymu — 1e BIJINOBIHA CYKYMHICTh HOPM, IO PEryJIIOI0Th MO/110HI,
CYMiXHI, OJHOPIAHI CYCHUIbHI BIJIHOCHMHHM, TOOTO TakKl, 1[0 MOXXHa BU3HAYUTH
OJTHUM 3araJlbHAM TMOHATTSIM. [HCTUTYTH KOHCTHTYIIITHOTO TpaBa JIETKO Ha3BaTH,
SKIIO 3BEPHYTHUCS 10 OYyJb-AKOi 13 KOHCTUTYLI/A, TOMY 110 B OUIBIIOCTI BUMAAKIB
CTPYKTypa KOHCTUTYLIi — 1€ 1 € IepepaxyBaHHS HaWBAKJIMBIIIMX 1HCTUTYTIB
KOHCTUTYLIHOrO TmpaBa. lle 1HCTUTYT mNpaBOBOro CTaTycy OCOOM, 1HCTUTYT
IPOMAJITHCTBA, IHCTUTYT TApJIaMEHTY, BUOOpUYE MPaBO, IHCTUTYT TJIaBU JIEPKABH,
KOHCTUTYIIIMHUN Harisag 1 T.0. Po3pi3HsAOTh KpymHI I1HCTUTYTH 1 K Ou
CYOIHCTUTYTH, 110 BXOJATh y Il OUIbII KpymHHI iHCTUTYTH. Hanpuknan, iHCTUTYT
IIPABOBOT'0 CTaTyCy OCOOM MICTUThH 1HCTUTYT T'POMAJSHCTBA, IHCTUTYT OCOOMCTHX
npaB, MOJITHYHUX TIpaB 1 ¢cB0OOJ Tomo. KoxkHuil 13 nux CyOIHCTUTYTIB Biairpae
JTy’K€ BOXJIUBY POJIb, ajie, Y CBOIO YEPTry, BXOJUTh y OLIBIINI THCTUTYT.

Cneyugixa Hopm koncmumyyitinoeo npaea. KoHCTUTYIIHHO-TIPABOB1 HOPMHU
noBoJi crienudiuli. [X cTpykTypa, sIK MpaBuIIo, HE BIANOBigA€ KIacHUHiN Tpiajmi —
rinoTe3a, JAUCIO3MINS, CAHKINSA, OCKIIBKM BOHM MalOTh OLIBII y3araJibHEHUN
xapaktep. [yxxe 4dacto BiJICYyTHS TiNOTe3a, CaHKIS, a BCS HOpMa SBIISIE COOOIO
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TUIBKH JUCIIO3MIN0. SKIIO MM YSIBUMO TaKy CTAaTTHO KOHCTHUTYII, Yy SIKiM,
IpUMIpOM, HAMMHCAHO “‘yCs BJIaJja HAJECKUTh HApOAY», TO MPH BChOMY HAaIIOMY
Oa)kaHHI MU HE BHWICHYEMO TYT KIACHYHOI TPHJIAHKOBOI CHUCTeMH. Ale
CBOEPITHICTH HOPM KOHCTHUTYIIITHOTO TpaBa HE O3HAYa€, MO0 II€ HE HOPMH, a
0Cc00JIMBI HETIPaBOB1 KOHCTPYKIli. OCOOIUBICTIO KOHCTUTYILIMHOTO TIpaBa € Te, 110
CaHKI[is, SIK MPaBWJIO, MEPEHECeHa B 1HINY Traixy3b MpaBa, 1 BiAMOBIIATIBHICT 3a
MOPYIICHHSI HOPM KOHCTHUTYIIIHHOTO TIpaBa, 6€3yMOBHO, miepeadadeHo. Haitbimbimn
y3araJibHeHUH, MIMPOKUN XapakTep HUX HOPM, IO PEryNIOI0Th JYy>K€ BaXKJIUBI,
3HAYH1 CYCHUJIbHI BIAHOCHHH, 1 Haja€e iM TaKy CBOEPIIHY 1 crnerudiuny dhopMmy.
KoHcTuTymiitHo-ipaBOBI HOPMHU MarOTh HAMOUIBII BUCOKHM CTYIIHB IPaBOBOI
a0CTpaKiIii.

KoHctutymiiHo-nipaBoBi HOPMH MOXKHA PO3JUIMTH Ha TMEBHI TpyMH,
HAIPUKIIA], HA HOPMHU MaTEPiaJIbHOTO 1 IPOLIECYATbHOTO KOHCTUTYIIIITHOTO TIpaBa.
Xoua mpoliecyalbHUX HOPM HE Tak yxke 0araro, ajge BOHU € (Hampukiaia, y cdepi
BuOOpUoro mpasa). 3a (YHKIIOHAIBHOIO CIPSAMOBAHICTIO BOHU [IIATHCS Ha
pPEryJsITUBHI M OXOpOHHI, 3a 3aco00OM BIUIMBY Ha CYyO'€KTIB TMpaBa —
YIOBHOBa)XYBaJIbHI 1 3a00poHHI. € U 1HII KpUTepii Kiacu@ikanli [MUX HOPM:
HOPMHU TOCTIMHI, TUMYACOBI 1 T.JI.

CucreMy KOHCTUTYLIMHOrO npaBa YKpaiHM MOKHa YSIBUTH SIK TPUPIBHEBE
YTBOPEHHS: BUIIUM pPIBEHb CKJIAJIal0Th OCHOBHI (T€HEpaJibH1) 1HCTUTYTH,
MPOMIKHMIA — MPOCT1 (3BUYANHI) 1HCTUTYTH, a HIDKHIM — KOHCTUTYLIMHO-TIPaBOBI
HOPMH.

OcHo6Hull (2eHepanbHull) THCMUMYm KOHCMUmyyitiHo2o npasa Yxkpainu — 1e
HAWOUIBII KPYMHUN €JIEMEHT CHCTEMHU JAaHOi raiysi, IO SBIISE COOO0I0 BIIHOCHO
CaMOCTIMHY CYKYMHICTh KOHCTUTYILIMHO-TIPABOBUX HOPM, $SIKI PETyJOITh
OJIHOPIZIHY TPYIy TOJITHKO-MIPABOBUX BIMHOCHH. KOXXe€H reHepalbHUM 1HCTUTYT
CKJIQJAEThCS 3 KUIBKOX MPOCTUX 1HCTUTYTIB, SIKI PETYIIOIOTh BIJHOCHMHHU OJHOTO
Buay. HapemTi, KOXeH TMpPOCTHM IHCTUTYT SBISi€ COOOK  CYKYIMHICTh
eJIEeMEHTapHUX YaCcTUH — KOHCIMUMYYIIHO-NPABOBUX HOpM —
3arajibHO00O0B’ I3KOBHX, dbopmanbHO BU3HAUCHUX, BCTaHOBJICHUX
(CaHKIIIOHOBAaHWX) 1 TapaHTOBaHUX [IEPKABOK TMPABUJ, 3a JOIMOMOIOK SKHUX
3IICHIOETHCS LIIECTIPSIMOBAHE BIOPSAIKYBAHHS MOJITUKO-IIPABOBUX BIJTHOCHH.

[HCTUTYTH KOHCTUTYLIHHOTO TpaBa y CYKYIHOCTI YTBOPIOIOTh YITKY CH-
CTeMy, SKa BIJIiIrpa€ PoJib TMEBHOI MATPHUIll NpHU CTPYKTypyBaHHI KoOHCTHTYIIii
VYkpainu. Y HaWOUIbII 3araJbHOMY BUTJISAl CHUCTEMY KOHCTUTYIIITHOTO MpaBa
VYkpainu cki1aiatoTh BiCIM T€HEpaTbHUX THCTUTYTIB:

1) 3acaam KOHCTUTYILIMHOTO Jady — CHCTEMa KOHCTHUTYIIHHO-TIPABOBUX
HOPM JICKJIAPAaTUBHOTO XapakTepy, SKa 3aKkpimioe (GyHIaMEHTAIbHI TMOJITUKO-
MIPaBOBI IPHUHITUIIH, MIOKJIAJIEHI B OCHOBY PO30Yy/I0BH Y KPaiHCHKOT IEPKABHOCTI;

2) KOHCTUTYILIIHI OCHOBH MPaBOBOTO CTaTycy ocoOu B YKpaiHi — cucTema
KOHCTUTYI[IHHO-TIPABOBUX HOPM, IO BH3HAYAa€ TMPUHLHUIINA IMPABOBOTO CTaTyCy
ocoOu B YKpaiHi, OCHOBHI MpaBa, cB000O 1 Ta 000B’SI3KU JIOJIMHU 1 TPOMAJISTHUHA,
rapaHTii peainizaiii MPOroJIOIIEHUX MpaBa 1 CBOOOJA, OCOOJIMBOCTI IPABOBOIO
CTaTyCy 1HO3eMIIIB B YKpaiHi TOIIIO;
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3) koHCcTHUTYLIMHI dopmu Oe3nmocepeaHbol (MPsAMOi) AeMOKpaTii — cucTemMa
KOHCTUTYIIHHO-TIPABOBUX HOPM, 10 BHU3HA4Ya€e TOPSIOK Oe3mocepeHbol
peamizamii YKpaiHCBKMM HapoJOM CBOTO CYBEpEHITETY uepe3 BuOOpH,
pedeperayMu, 300pu TPOMAJISH 32 MICIIEM TIPOKUBAHHS TOIIIO;

4) kKoHCTHUTYILIiHA (popMa MpaBIiHHSA B YKpaiHi — CUCTeMa KOHCTUTYLIHHO-
MPaBOBUX HOPM, III0 BHU3HAYA€ IHCTUTYIIHHO-(YHKIIIOHATBLHY OpTaHI3aIliio
Jep’KaBHOI BiIaid B YKpaiHi,

5) koHcTHUTyliMHA ¢dopma AEpKaBHOTO YCTpOK B YKpaiHi — cucTema
KOHCTUTYI[IHHO-TIPABOBMX  HOPM, 1[0 BH3HAYa€ MOJITUKO-TEPUTOPIATbHY
opraHizalliro Aep>kaBHO1 BJaau B YKpaiHi;

6) KOHCTUTYIIIIHI 3acaJii MICIIEBOTO CaMOBpPSyBaHHS B YKpaiHi — cucTeMa
KOHCTUTYIIHHO-TIPABOBUX HOPM, 1110 BU3HAYAE OPTaHi3allil0 MyHIIIUNAIBHOI BiIaau
B YKkpaiHi, cuctemy, QyHKIIi Ta KOMIIETEHIII0O OpraHiB  MiCIIEBOTO
CaMOBpsITyBaHHS,

7) KOHCTUTYLIMHI 3acaJyd HaI[lOHAJIbHOI Oe3neKku 1 OOOpOHM YKpaiHu —
CHCTeMa KOHCTUTYLIHHO-TIPAaBOBUX HOPM, III0 BU3HAYAE€ KOMIUIEKC HAIllIOHAIBHUX
1HTEpeciB YKpaiHW, Mepesik 3arpo3 UM IHTepecaM Ta OpraHi3aliiHO-IIPaBOBI
3aX0/JM U100 3a0e3MeyYeHHsl 1 3aXHCTy HallOHAIbHHMX I1HTEpECiB YKpaiHu BIJ
30BHIIIHIX 1 BHYTPIIIHIX 3arpo3;

8) odiuiiiHi CUMBOIM B YKpaiHl — CHCTEMa KOHCTUTYLIMHO-TTPAaBOBUX HOPM,
10 BU3HAYA€ OIMUC 1 MOPSAOK BHUKOPUCTAHHS JEP:KaBHUX CUMBOJIB Ta CUMBOJIB
aJIMIHICTPATUBHO-TEPUTOPIATILHUX OJIMHUIIL Y KpaiHHU.

[TpuknagoM MpOCTUX KOHCTUTYLIMHO-TIPABOBUX 1HCTUTYTIB MOXYTh OyTH:
IHCTUTYT JOCTPOKOBOTO TMPUIMHEHHS MMOBHOBAKEHb TJIABH JEP>KaBH; IHCTUTYT
HaOyTTS TPOMAJITHCTBA TOIIO.

OTtxe, cuctemMa raigys3i KOHCTUTYIIHHOTO MpaBa YKpaiHU TICHO MOB’s3aHa 31
cTpykTyporo KoHctutymii Ykpainu. Ajie MDK HUMU € ¥ BIAMIHHOCTI, OCKIJTBKH
CHCTEMa Taly3i OXOIUTIOE BCIO CYKYIHICTH JeP>KaBHO-TIPABOBUX HOPM, a CHCTEMa
Koncturymii Ykpainu — nuiie 9acTUHY IIUX HOPM, 10 BUSBIISIOTHCS B OCHOBHOMY
Jokepedni mpaBa Ykpainu — Koncturyuii Ykpainu.

4. KoHCTUTYHIHHO-IPABOBI Bi/IHOCUHU: NOHATTS, 0COOJIUBOCTI, BUIH.
Cy0’eKTH T2 00’€KTH KOHCTUTYUiHHO-TIPABOBUX BiJITHOCHH.

[IpaBOBITHOCMHU € TOJOBHUM 3acO00M, 3 JIOMIOMOTOIO SIKOTO BHUMOTH
IOPUIUYHUX HOPM BTUIIOIOTHCA B MOBEMIHIN Jroaei. KOpunuyuni HOpMU peasibHO
BUSIBJISIIOTH CBOi PETYJISTHBHI BJIACTUBOCTI TUIBKU TOJi, KOJM BOHHU TMOYMHAIOTH
(GYHKI[IOHYBaTH y IPaBOBITHOCHHAX.

Konctutymiiino-nipaBoBi  BigHOCHHH 3a0e3medytoTh 3B 530Kk OCHOBHOTO
3aKoHy 3 HAWBaXJIHMBIIIUMHU COIIAILBHUMH TIPOIIECAMH 1 € Pe3yJIbTaTOM Jii HOpM
KOHCTUTYIIHHOTO MpaBa. BoHM BUHUKAIOTH 13 MPaKTUYHOI MISUIBHOCTI CyO’€KTIB
JIep>KaBHO-TIPABOBUX 3B’ A3KIB.

Koncmumyyitino-npasosi  gionocunu — 1i¢  BOJBOBI, (opMasli30BaHI
CyCHiJIbHI BIJIHOCHHM IOJITHKO-TIPABOBOTO XapaKTepy, BPEryJIbOBaHI HOpMaMu
KOHCTHUTYIIIHOTO TIpaBa, 3MICTOM SIKUX € HOPUANYHI 3B’SI3KM MK CyO’€KTaMH y
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dbopmu mpaB 1 O0OOB’A3KIB, TNepeAdaYeHHMX KOHKPETHUMH KOHCTUTYIIHHO-
MIPaBOBUMHU HOPMAaMH.

KoucTtutyiitHo-npaBoBi BIIHOCUHHU € 0a30BUMH, CHCTEMOYTBOPIOIOYHMH 1
K Takl CKJalaloTh (PyHAAMEHT CKIAJAHOI CHUCTEMH COIIAIbHHUX 3B S3KiB, IO
M1JTSITal0Th TIPABOBOMY PETYITIOBAHHIO.

HaiGiabIm cyTTeBUMU 03HAKAMU KOHCTATYIIHHO-TIPABOBHX BiTHOCHH €:

- pyHgaMeHTanbHICTh — OCHOBOIIOJIOKHHMW, BHUXIAHMNA XapakTep; BOHU €
NepelyMOBOIO BUHUKHEHHS 1 1ICHYBaHHS YCIX 1HIIUX CYCHIJIbHUX BIJIHOCHH;

-TIOJIITUKO-TIPABOBUM XapakTep — BOHU € TMOJITUYHUMH 3a 3MICTOM 1
IOPUIUYHUME 32 (HOPMOIO;

- HAalBOXXJIMBIII 3 HUX (3 TOUKH 30PYy 3aKOHOMAABIIS) OTPUMYIOTh HAWBHIIY —
KOHCTUTYIIHHY OopMy 3aKpIIJICHHS 1 3aXHUCTY;

-YCTAaHOBYMI XapakTep — BOHHM CIPSMOBaHI Ha 3aMpoOBa/HKCHHS HOBOTO
CTaHy MOJIITUKO-TIPAaBOBOTO OYTTS, BU3HAYAIOTh MEBHY «CHUCTEMY KOOPAWHATY Y
JNaHli cdepi, CIAYrylOTh TIEIO «TOYKOK BULIIKY», 3 SKOI PO3MNOYMHAETHCA
ICHYBaHHS 1HIIUX CYCIILJIBHUX BIJTHOCHH;

-MiABUIIEHA CTAOUIBHICTh — BOHHU BiI0OpakarTh TJIUOWHHI, CYTHICHI
3aKOHOMIPHOCTI PO3BUTKY JEpKaBU 1 CyCHUIbCTBA, a TOMY W TpPUBAIUN dYac
3aJIMIIAI0THCS HE3MIHHUMM; 1€ Hajiae 0a)xaHoi nepeadadyBaHOCT1 i CTIMKOCTI BC1A
CUCTEMI CYCHUJIBHUX BIJIHOCUH, HAJa€ 3MOTYy CYCIUIbCTBY HAKONUYUTH CUJIM IS
HOBOTO PUBKA B CBOEMY PO3BHUTKY, /ISl HOBUX PEBOJIOIINHUX 3MiH;

-0co0MBHIA Cy0 €KTHHM CKJIaJl — IM BJIACTUBE HETIOBTOPHE KOJIO CYO’€KTIB,
Kl BHUCTYMAIOTh Yy TIPABOBIJHOCHMHHM $IK YYaCHUKUA TIOJNITUYHOTO JKUTTSA
CYCIIJIbCTBA; Cepell HUX € Taki, M0 HE 3YCTPIYalOThCAd B IHINIUX Tally3sX IIpaBa,
HanpuKiIaa YKpaiHCBKUM HapoJ, YKpaiHCbKa Hallis, HallloHaJbHI MEHIIHUHH,
TEepUTOplajgbHl TpoMaau, BUOOpPYI KOMICIi, MONITHMYHI MapTii TOmIO (3arajapbHa
cucTema cy0’€KTIB KOHCTUTYLIMHOTO MpaBa Y KpaiHu 300pakeHa Ha CXeMl);

-0c00JMBHI OO’€KTHUN CKJIaJ — BOHM CKJIAQJAOThCA 3 MPHUBOAY IMEBHHUX
MOJIITUKO-TIPABOBUX I[IHHOCTEM fAK MaTepiaibHOTO, TaK 1 HeMaTepialibHOTO
XapakTepy, 30KpeMa HapoJHUM 1 JEp>KaBHUU CYBEPEHITET, JepXkaBHa 1
MyHILUNaTbHA Baja, OCHOBHI ITpaBa 1 CBOOO I TPOMaJISIH TOIIIO.

KoHcTuTyniiHO-ipaBoBl  BIIHOCHMHU  KJIACH(IKYyIOTbCS 3a  Oararbma
KpUTEPISMU:

1) 3a 3mictoM (cheporo iCHyBaHHS) — 3aleKHO BiJl OCHOBHHX
(reHepanbHUX)  IHCTUTYTIB  (BIMHOCWMHH, 1[0  XapaKTepuU3ylOTh  3acaau
KOHCTUTYIIHOTO JIay, (popMy MpaBIliHHS TOIIIO);

2) 3a9acoM iCHyBaHHS — JOBrOTpPHBaIi (IPaBOBI CTAHM) 1 KOPOTKOYACHI;

3) 3a xapakTepoM PO3MOJLIy MpaB i 000B’SI3KIB MiXK Cy0’€KTaMH — IPOCTI
(ko € ymoBHOBaXKEHA 1 3000B’s13aHa CTOPOHM) 1 CKJIa/IHI (OOMIBI CTOPOHU MAIOTh
B3a€MHI MpaBa it 000B’A3KH);

4) 3a pojuTI0 B MeXaHi3Mi peatizaliii mpaB Ta 000B’s3KIB — MaTepialbHi Ta
MpoIeCyalbHi;

5) 3a cmocoOoM iHauBIAyamizamii Cy0’€KTiB — BIZHOCHI (JBOCTOPOHHI,
OaratocTopoHHi) W aOCONIOTHI (/1€ OJHOMY YIOBHOBaXXEHOMY CYO’€KTY
MPOTUCTOITh HEBU3HAUYCHA KIJIbKICTh 3000B’I3aHUX);
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6) 3a HIJILOBUM IPHU3HAYECHHSIM — [IPABOYCTAHOBYI Ta MPABOOXOPOHHI;

7) 3a XapaKTepOM BiTHOCHH MiX Cy0’€KTaMH — KOOpJIWHAIIIHI (TapUTETHI)
i1 cyOopanHaiiiHI (BIAHOCHHU BIaIU-TIATOPSAKYBAHHS).

Cy0’exTaMu KOHCTUTYLIMHO-TIPABOBUX BITHOCHH € iX YYaCHUKH, K1 MAIOTh
CyO’€KTHBHI MpaBa Ta IOPUINIHI 000B’I3KH.

3aneXHO Bl BHIIB CyO €KTH KOHCTUTYIIHO-TIPABOBUX  BIJHOCHH
MOMUIAIOTECS HA: (I3UYHI 0COOM Ta oprasisaiii; y cBOI 4depry ¢i3udHi 0coOu
MOAUISIOTHCS Ha 1HAMBIIW Ta KOJICKTHUBH, a OpraHizallii — Ha opraHu IyOJII4HOi
BJIaJIM Ta TPOMAJIChK1 OpMYyBaHHS (JTUB. CXEMY).

Cnig 3ayBaXWTH, IO CTIHKOI TEHJACHIIIEID OCTaHHIX POKIB € CYTTEBE
PO3LIMPEHHS KOJIa Cy0’ €KTIB KOHCTUTYIIIHOTO MpaBa.

BUHMKHEHHIO KOHKPETHMX KOHCTUTYILIMHO-TIPABOBUX BIIHOCHH TIEpeIye
IOpUIUYHUN ¢dakT. 3 HBOTO MOYMHAETHCS peajizailisi KOHCTUTYIIHHO-TPaBOBHX
HOPM, 1 3aBJISIKM IOPUJIMYHOMY (PaKTy KOHKPETHHI CYO’€KT CTa€ yYaCHUKOM LIHUX
MPaBOBIJHOCHH, MA€ BI/IMOBI/IHI ITPaBa Ta 000B’A3KH.

3a xapakTepoM 3B’S3Ky 3 1HAMBIAYaJbHOI BOJICIO OCIO FOpPUAMYHI (aKkTu
MOALIAIOTHCA Ha i1 Ta MoAall.

Ilooii — me Taki 0OOCTaBMHH, SIKI OO0 €KTHMBHO HE 3aJIeKaTh B BOMII 1
CBIJJOMOCTI JIFOJIEH, aj€ BKa3iBKa HA HUX Y KOHCTUTYIIMHUX HOpMax Hajaae iMm
IOPUIMYHOL 3HAUYIIOCTI, [TOB’A3Y€ 3 HUMH MIpYy MOKJIMBOI 1 HEOOXI1JTHOT TOBEAIHKU
I'POMAJISIH, 1HO3EMIIiB, ACPKAaBHUX Ta 1HITHUX 1HCTUTYIIIH.

Jlo ropunnyHuX (QakTiB-MO1H BIIHOCATh: HAPOKEHHS a00 cMepTh (Pi3uyHOT
0coOH; JOCSATHEHHS IEBHOTO BIKYy; HACTaHHS BiJMOBIIHOI AaTH; CTaH 3JI0POB’s
(moBHOBaxkeHH IIpe3uneHTa VYKpaiHM NPUNHHAIOTBCS JIOCTPOKOBO y pasi
HEMO>KJIMBOCTI BUKOHYBAaTH HUM CBOI MOBHOBA)XEHHSI 3@ CTAHOM 3/I0pOB’S — II. 2
ct. 108 Konctutyii Ykpainn).

i — ue ropunuyHi (akTH, SKI 3aj1exkarh BiA BoJi droguHu. Jii OyBaroTh
MPaBOMIPHI 1 HEMPABOMIpHI.

[IpaBoMipHi A1l 3a LUJILOBOIO CHPSIMOBAHICTIO CY0’ €KTIB Ha PE3YJbTATH M1
NOAUIAIOTHCS HA IOPUANYHI AKTH Ta FOPUIUYHI BUMHKH.

Opuouunumu axmamu € OPUIAYHO 3HAYUMI [1i, BUYMHIOBAHI OpraHaMu
JIep’KaBHOI BJaJM, OpraHAMH MICIIEBOTO CaMOBPSIIYBaHHS, a TaKOX ILIIXOM
HApOJHOTO TOJIOCYBaHHS Ha pedepeHIlyMax 3 METOK CTBOPEHHS MPAaBOBUX HOPM, 3
SKUMU TIOB’s13aH1 BUHUKHEHHS, 3MiHA Y1 MPUTTUHEHHS MTPaBOBITHOCHH.

Opuouunumu  6uunkamu € TpaBOMIpHI [ii, 3 SKUMH HOPMHU IpaBa
MOB’SI3YIOTh BUHUKHEHHS, 3MIHY YW MPUIUHEHHS MpaBoBiAHOCKH. Li mii MOXyTh
BUMHATUCA TPOMAASHAMH, JCPKaBHUMH OpraHamMHu, OpraHaMd MiCIIEBOTO
CaMOBpSyBaHHS, TOCaJOBUMH 0c00aMu, 00’ € JTHAHHIMH TPOMAJISIH TOIIIO.

5. lskepeJia KOHCTUTYUIHOTO IPpaBa
ITin mxepenaMyu KOHCTHTYLIMHOTO IpaBa PO3YMIKOTHCSI MHUCAHI 1 HEMHUCaH1
HOPMH, III0 PETYIIOIOTH KOHCTHTYIIHHO-TTPABOBI BITHOCUHH.
[cHyrOTh pi3HOMaHITHI Kiacudikaii jpKepes, OUThII 1 MEHII PO3TOPHYTI.
Po3sristaeMo 1X OUIBII JETaJIBHIMIE.

13



Bumy ropuauuny cuiy 1 criend@iqyHUM 3MICTOM BOJIOJIE€ KOHCTUTYLS -
OCHOBHE JDKEpEJIo IMpaBa. KOHCTHTyun MOBUHHI BIJTIOBIAATH BCI HpI/II/IH}ITl 1 iro4i
JoKkepena mpaBa. Bona 3aiimae mpoBifHE, OCHOBHE MiICIle B MpaBOBIM cucTeMi 1
CHpaBiisie BA3HAYAJIbHUHN BIUIMB Ha BCI 1HIII MPABOB1 aKTH.

3akonu. Koucmumyyiuni 3akonu. BoHu, y CBOIO 4epry, OUISTHCS Ha JBa
pizHoBuau. lleprmuii pi3HOBHI KOHCTUTYLIMHMX 3aKOHIB — II€ Ti 3aKOHH, IO
BHOCSITh 3MIHU y T€KCT KOHCTHUTYIi, a00 1CTOTHO JOMOBHIOIOTH HOTO, 3MIHIOIOUHU
neBH1 copMoBaHi BITHOCUHM. [IpUUHATTS IIi€l TPYNH KOHCTUTYIIMHUX 3aKOHIB
MO>KJIMBE, ajie He 000B'SI3KOBE, TOOTO MPUUHSATTS iX Y KOHCTUTYIIIT epedadyeHo B
a0OCcTpakTHI (QopMi — BOHM MOXYTh OyTH, ayne iXx Moke 1 He OyTH, BOHH
NPUIMAIOTBCS TUTBKH TOM1, KOJU BUHUKAE YCBIAOMIICEHHS iXHBOI HEOOX1IHOCTI,
TOOTO BUHUKAE MOTpeda 3MIHU JYy>K€ CYTTEBUX CYCHIUIBHUX BiTHOCHH. Kiacnuynum
OPUKIAJAOM IIUX KOHCTUTYIIIMHUX 3aKOHIB € Tak 3BaHl ‘‘TIONpaBKU» 10
aMepHKaHCHKOT KOHCTHTYIi. IX, K Bimomo, 27, i KOKHa 3 HHX — LI CYTTEBE
JIOTIOBHEHHSI TEKCTY aMEpPUKAHChKOI KOHCTHUTYLIi, CYCHUIBHUX BIJIHOCHH,
YperyJIb0BaHUX HeEl, abo 3akpiljieHHs HEOoOXiIHMX 3MiH y cdepi 0coOIUBO
BKJIMBUX CYCIUIHHUX BIJTHOCHH.

Jlpyeuui  pizHo6u0 KoHCMUmMYYIUHUX 3AKOHI8 — 1€ Tpyla 3aKOoHIB, IO
CKJIAJal0Th TAaK 3BaHy HENUCAaHy KOHCTUTYII}O, TOOTO (hOpMaJIbHO 1€ 3BUYAIiHI
3aKOHM, aJié B CHJIYy CBO€i Ba)KJIMBOCTI BOHM BUKOHYIOTH (DYHKIIIIO KOHCTUTYIII.
[le, nanpuxnan, Xabeac Kopmyc Akt (Habeas Corpus Act,1679), Marna Kapra
(Magna Carta, 1215), 3akonu npo I[lapmameHT, TOOTO 3aKOHH, IO BXOMASTH SK
CTaTyTHE TIpaBO Yy HEMUCaHy OpUTAHChKY KOHCTUTYIIO. 3 TaKWX 3aKOHIB
CKJIa/Ia€ThCsl KOHCTUTYIIS [3pailto.

Opeaniuni 3axonu. 1le ocobnuBe Kepeao KOHCTUTYILIMHOIO Mpasa, II0 Mae
psan crendiuanx puc. [IpudHATTS OpraHiyHMX 3aKOHIB MPSIMO TependadeHo B
KOHCTUTYII1. Ha BIAMIHY BiJ] KOHCTUTYLIMHUX 3aKOHIB, CyTh OPraHIYHUX 3aKOHIB
y TOMy, IO BOHU JIONMOBHIOIOTH KOHCTUTYIIIIO, HE 3MIHIOIOYM ii OCHOBHHX
INPUHIMIIB, HE TOPKAIOYUCh ii IMMOWHHOI CYTHOCTI. MOXIIMBICTh NPUUHATTA
KOHCTUTYIINHUX 3aKOHIB 3BHYAHO mependayaeThCcsl B rinmoTteTuyHid gopmi. Le,
TaKk CKa3zaTh, aOCTpaKkTHAa MOKJIMBICTb, IO MOX€ OyTH 1 He peaji3oBaHa, a
OpraHiuHI 3aKOHU — II€ 3aBKJM HEBIJ'€MHA YacTUHA CUCTEMU IpaBa OYJIb-sIKOi
nepxkaBu. OpraHiyHi 3aKOHU MPUNMAIOTHCA MPOCTO OUIBIIICTIO TOJIOCIB YJICHIB
napjaMeHTy, TOMY 1110 BOHU HE BHOCSATH 3MIHM B KOHCTUTYLIO. AJle, yce-Taku, Ll
3aKOHM 3aBXIH 3alMaroTh ocobsmBe Miciie. OcoOauBa poib 1 CyTh OPTraHIYHOTO
3aKOHY B TOMY, IO BiH, K MPaBWJIO, PETYJIO€ IUIHMA TPaBOBUN I1HCTHUTYT.
Hampuknan, opraHiyHMMH 3aKOHAMH € 3aKOHH TpO BHOOPH, 3aKOHU MPO
TPOMAJITHCTBO. Y CHITY ITI€T BAXKIIMBOCTI JIJIsl IPUIHSATTSI OPTaHIYHOTO 3aKOHY JTyXKe
4acTo MOTPiOHI JonmatkoBi mpouenypu. Hanpuxman, y @paniii, mo0 opraHiyHui
3aKOH HaOpaB CUJH, MOTPiOHA 3rojia 0cobirMBoro opraia — KoHcTuTyiiitHoi paau,
110 PO3TJIAIAE MPOMO3UIIT PO OpraHIYHUI 3aKOH I1I€ IO FOJIOCYBAaHHS. SKIIO BiH
BUHECE PIIICHHS, 1[0 OPraHIYHUN 3aKOH CyIlepeYuTh KOHCTUTYIIIi, TO BIH HaBITh HE
OyJie TOCTaBJIICHUI Ha TOJIOCYBaHHS.

UeTBepTuil BUJ 3aKOHIB — ye akmu BUKOHABYOI 61a0U, WO MAromsv CULY
3axony. IHOAl 1l aKTW Ha3UBAIOTh JEJIETOBaHMM 3aKOHOAaBCTBOM. lli aktu
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dbopMallbHO HE HA3UBAIOTHCS 3aKOHAMM, a 3aBXKJIM MAalOTh OCOOJIMBY Ha3By, 3a
SAKOI0O 1X MO’KHA BIJPI3HUTH BiJ IHIIKMX akTiB. Hampukian, BOHH MOXYTh
HazuBaTUCs opaoHaHcoM (y Dpanirii), gekpeTom, mpoknamariiero. [IpuitmaroTses
BOHM a00 TJIABOIO JepkaBU (MPE3UACHTOM, MOHApPXOM), ab0 ypsAOM, TJIABOIO
ypAIy 1 HaBITh 1HO/I OKPEMHM MiHICTPOM.

[T'atuit Bug — 36uyaiini 3akoHu. 3BUYAWHI 3aKOHU PETYNIIOIOTH OKpeMi
MUTAHHS JepKaBHOTO ab0 TPOMACHKOTO KHUTTS. SIK MpaBMIio, 3BUYAaHUX 3aKOHIB
pUMaeThCsl 0araro, 1 1ajieko He BCl MOXKYTh OYTH JKepellaMi KOHCTUTYIIHHOTO
npaBa. [lo Takux 3akoHIB MOXkHa BigHecTH 3akoH DeneparuBHoi PecryOiiku
Himeyunau 1965 p. npo mopsaok 3MiHM TEPUTOPIM 3eMenb, a00, HAIPHUKIIA,
3akoH @Dpanuii nmpo HajxaHHA BUOOPUOrO IMpaBa TpoMajsHaM, siKi pocsriud 18-
piunoro Biky (1974 p.).

[ocTuit BUI 3aKOHIB — ye napiameHmcovki cmamymu ad0 peciameHmu.
[lapmamMeHTCBKI CTaTyTH a00 periamMeHTH ACSIKUMH aBTOPAMH HE BITHOCSTBHCS 10
Yyucia 3aKOHIB, aje€ NUTaHHA e chipHe. MU MepeKkoHaHl, 10 MapJIaMeHTChKI
CTaTyTH 1 PETIAMEHTU — 1€ 3aKOHH, TOMY [0 BOHHU PETYIIOIOThH Iy:KE BaXIJIHUBY
chepy KOHCTUTYLIHHO-TIPABOBOTO JKUTTA (BHU3HAYAIOTh BHYTPILIHIO CTPYKTYpPY
napjaMeHTy 1 TOpsiAOK iXHbOi poOoTu). BoHM (akTMUHO BH3HAYAIOThH
3aKoHOAaBuui mpouec. [IpuiiMaroThCcs BOHM TajgaTaMyd MapJIaMEeHTIB 1 JIOTh
YIPOJOBXK YCHOTO TEPMiHY POOOTH MapIaMeHTYy.

Cyoosuii npeyedenm. CyloBHH TIpelieICHT a00 pIIICHHS CYIIB, IO MalTh
XapaKkTep 3aKOHY, MIISATHCA HAa JBa BUIU — PIIMIEHHS 3arajbHUX CY/IB 1 PIIICHHS
cnemianbHux cyaiB. CynoBWil TpelEeNeHT XapaKTepHUW Uil  KpaiH 3
aHIJIOCAaKCOHCBKOIO cucTeMoro nmpaBa. Hacammepen une BenukoOputaHnis,
Cnonyueni Illtatm Amepuku, a TakOX KOJMIIHI KOJOHII ab0 JOMIHIOHH
BenukoOpuranii: Inais, HoBa 3enanais, ABcTpautis i iHIIII KpaiHH.

CynoBuii mpeneaeHT — 1ie PillIeHHs CY[y, 10 3aCTOCOBYETHCS MPU PO3TIISII
I[HIIMMU ~ CyJaMU  aHaJoOriyHUX chnpaB abo  B3arajli  Mae  XapakTep
3arajJbHOO00O0B'I3KOBOT  HOpMHU. Y BenukoOpurtaHii CyAoOBI MpeUeAeHTH €
PIBHOIIPaBHUM JKEPEJIOM IMpaBa 1 BU3HAYAIOTh Psijl MPaB OPUTAHCHKUX MIAJAHUX,
MOBHOBa)XEHHSI MOHapxa (ToOTO Tak Ha3BaHI mpeporatuBu kopoHu) i T.4. Y CIIA
i IHa1i ocoOnuBe 3HAaYEHHS! MalOTh pillieHHS BepXoBHUX CyHiB 100 TIIyMayeHHS
KOHCTUTYIII. Y psal KpaiH 3arajibHi CyJd HE MalOoTh MpaBa JaBaTH SKICh
00OB'S3KOBI TIIyMa4eHHS KOHCTUTYIi a0o 3akoHIB. TaM Kepermamu TpaBa
MOXXYTh OyTH JIWIIIEe PIMICHHS CHEIlialbHUX, KOHCTUTYIIMHUX CYIIB, @O0 OpPTaHiB,
10 BUKOHYIOTh (DYHKII11 KOHCTUTYLIHHOTO CYAYy.

Koncmumyyivinuyi 36uyaii (1HII1 Ha3BU I[HOTO JDKEpella — KOHCTUTYIIHI
yrogu a00 KOHBEHIIIHI HOPMH) — II€ TNPaBUJIO TOBEAIHKH, IO CKJIAIOCA
1ICTOPUYHO, 1€ TPAIUILiA, 10 MATPUMYETHCS JIepkaBoro. Pi3HOMaHITHUX 3BUYAIB
icHye Oarato. € 3Bu4ai NoOyTOBI, peNiriiiHi, HallIOHAJBHI.

KoncTuTymiiinuii 3BM4aili — 1€ 3BUYai, 110 BUTIHHUEN AEpKaBi, 1 JeprkaBa
Horo maTrpumye, 3 JAESIKUX MPUYMH HE 3aHOCAYM WOro y TIIMCaHE IMpaBo.
KoHcTuTymiiini 1 B3araji nmpaBoBi 3BHYAi, SIK MPABWIO, HOCATh HE MOJITHYHHM, a
1epeMoHIalIbHUM, 00psioBuil xapaktep. OcobnuBo Oararo ix y BenukoOpuranii,
Hosgiit 3enannii, ABctpanii. Hanpuknan, 3a 3sudaem Jlopa-kaniyiep (riasa [lanatu
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JOPJIIB) CHUAWTh HA TaK 3BaHOMY “MIMIKYy 13 IIEPCTIO»; TPH BIIKPUTTI
OpUTaHCHKOTO MapiiaMeHTy nociaHHuK 13 [lamatu nopaiB npu minxoni xo [lanatu
OOIMH TPHU4YlI CTyKa€ — II€ O3Hayae, M0 BiH Ha4yeOTO MPOCUTHh NPUHHATH
MOCIaHHUKA BiJl KOpOJIeBU. 3a 3BUYAEM, UJICHH OpPUTAHCHKOTO MapiIaMEeHTY
TOJIOCYIOTh HE IUISIXOM MiIHATTS PYK, @ MPOXOASYM B CHEIIalIbHI JBEPI.

AJie KpiM Takux, K OW APYTOPSIHUX, 3BUYAIB € i CYTTEBI, IKMX TOPKAIOTHCS
OCHOBH1 1HCTUTYTH JepkaBu. Hampukian, KOHCTUTYLUIMHUM € OpHUTaHCHKHMA
3BHUYaAH, 3a SKUM IIpeM'ep-MiHICTpoM BenukoOpuTaHii cTae mijep maprii, 110
nepemorsa Ha Bubopax y Ilanary o6muH. SIk He TUBHO, 1€ HiJIe HE 3alKMCaHO, ajie
TaKui TOPSAOK SK 3BHYAK0 ICHYE BXke COTHI pokiB. KoHcTuTyiiiiHi 3BHYai
30epiraloThCs, TOMY III0 BOHHM HAJalOTh JEP)KaBHUM OpraHaMm 1 iXHIM disIM
0COOJIMBHUI Opeosl Biaau. TpajauiliifHi, 30BHINIHBO MPOCTI, MOBTOPIOBaHI |1,
3arajoM, puTyalibHi Jlii HA0yBalOTh OCOOJIMBOTO 3HAYEHHS, 1 HA IPOCTUX TPOMAJISH
[I€ CHpaBis€ TEBHUN TCUXOJOTIYHUN BIUIMB, 3MYIIy€ 3 BEJIHKOIO TIOBAroro
CTaBUTHUCS 10 JAECPKABHOI BIIA]IN.

Joxmpunanoni  Oxcepena. Ili  mxepena  BIGHOCATBCS 10  cepu
aHTJIOCAKCOHCBKOIO TpaBa 1 ABISIOTH COOOKO TMpall BU3HAYHUX BYCHHX,
JIep’KaBO3HABIIIB, UM, TOYHIIIE, BUTATH 3 IIUX IPallb, 1[0 BUKOPUCTOBYIOTHCS B THX
BUIAJKaX, KOJIM HE BUCTadya€ HOPM TIpaBa, ICHy€ IEBHA MpaBOBa Baja, i Cyau
BUKOPHCTOBYIOTh IS TOCHJICHHS CBOIX apryMEHTIB pPOOOTH TaKWX BHJIATHUX
YUYEeHHX, fK aHTJIMCHhKI JepkaBo3HaBii Y. bnekcron, T. Mei#, VY. bemxror.
AMepuKaHIlI B JCIKUX BHUIIAJKAX BUKOPUCTOBYIOTH POOOTH TaK 3BaHUX
«3aCHOBHUKIB-0AThKIB-(DYHIATOPIB» — aBTOPIB aMEPUKAHCHKOI KOHCTHUTYII —
JIx. Menicona, T. Jxxeddepcona, A. I'aminbrona, [1. Jxeit. Cknanocs Tak, 110
poOOTH HeaaBHI, pPOOOTH CYYaCHHKIB SIK JDKEpela HE BHUKOPUCTOBYIOTHCS,
OYEBHJIHO TOMY, IO 11l aBTOPU MOXKYTh MEepeyMaTH, MEPETISTHYTH CBOI MOTJISIH 1,
MOYaTH 3alepedyBaTd BIACHY TOYKY 30py. BHUKOpHUCTOBYIOTBHCS BXkKE yCTalleHi
No3uLii, mparlll, NepeBipeHi YacoM.

Axmu  Hao36uyauHux opeanié 61a0u — JACII0 HECTaHJapTHE JDHKEpeno,
OCKUJIbKM BUHUKAE y HaJ3BUYalHIi cuTyarii. [le — BIiCbKOBI 1ii, CTUX1HHI JIMXa,
ajie HaWyacTillle akTh HaJA3BUYaWHUX OPraHiB BJIAJU 3'SBISIOTHCS B PE3YJbTATI
BIMCHKOBUX NIEPEBOPOTIB, PEBOJIIOLIH 1 T.1. | X04a, Teopiss KOHCTUTYIIHHOTO MTpaBa
He Majia O BU3HABATH Taki aKTH, aji€ B OCTAHHI JECATUIITTS, 0COOJMBO B KpaiHax
Adpuku, Azii, JlaTuHCHKOT AMEpPUKH Taki aKTH CTallM, HA Kajb, AyXKE YACTUMHU.
['pyna BificbkoBUX a00 iHIIA Tpyma, sSKa MPUWANUIA 10 BJIaAH, IO Ha3UBae cede
TUMYACOBUM YPSIIOM, THMYACOBUM KOMITETOM TOIIO, TPUIMAE HACTUIBKH BaXKIIUBI
3aKOHHM, 110 BOHHM BH3HAYAIOTh YCE€ JKUTTSA JaHOI JepkaBu. Tomy SKuUM Ou
HEraTUBHUM HE OyJ0 CHOPUMHATTS IMX aKTIB — II€ PEaTbHHU aKT CYTTEBOTO
KOHCTUTYIIHHO-TIPABOBOTO 3HAYEHHS, TOMY iX MOTPiOHO TaKOX BIJHECTH O
mxepen. Hanpuknaa, B Edionii B 1974 p. Koopaunauiitauii komiteT 30poiHHUX
cun ckuHyB immepatopa Xaine Cenaccie I, a moTiMm, depe3 pik Micis HOro
HACWJIBHUIBKOI CMEpTI, MPOroJIoCUB pecnyOiiky. BcraHoBieHAa TakUM YHWHOM
pecnyOJiika MpoTSroM  0araTbOX POKIB YIpaBisjiacs LHUM — “TUMYacOBUMY
KOMITETOM.
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Penicitine npaso. Cnin cka3zatu, 1Mo 1€ JOCHUTh PIIKICHE KEpeno 1
3aCTOCOBYETHCS, IPUPOJIHO, JAJIEKO HE y BCIX KpaiHax. SIK MiHIMyM, TpH TPyIH
peniriiiHoro mpasa iCHYIOTh y cBiTi. Hacammepen BapTo Ha3BaTU MYCYIbMAHCHKE
npaeo, indycvke npaso u iyoeticbke npaso, Mo 3aCTOCOBYETHCS B [3paini.

Hozosopu. Jlo uncna mxepesn KOHCTUTYLIMHOTO MpaBa y JACSIKUX BUMAAKaX
BIJTHOCSITH MIKHAPOHI MKIEpKaBHI JOTOBOpU. MidcHapoOoHi 0o2o8opu — 11e TaKl
HAaBaXJIMBIII aKTH, fK, HalpHUKIad, 3arajbHa JAeKiapalis MpaB JIOAWHH,
npuiinara 10 rpyans 1948 p., Jleknapamis nOpo HaJaHHS HE3aJEKHOCTI
KOJIOHIaJTbHUM KpaiHam 1 HapojaM Bin 14 rpyans 1960 p. 1 HU3KA IHIIMX.
MixHapoiH1 JOTOBOPH, 3 OJHOT0 OOKY, — 1€ JpKeperna MIXKHAPOAHOro mpasa. A 3
1HITIOTO OOKY, OUIBIIICTh CY4aCHUX KOHCTHUTYIIIH 3aKpIIUIIOIOTh TaKe IMOJIOKEHHS,
10 MDKHApOJHE MpaBO Ma€ MPIOPUTET MEpesa NPaBOM BHYTPIIIHbOAEPKABHUM, 1
e 3MYIIye BBaXKATU MDKHAPOJHI JOTOBOPU HOPMAJbHUM, aBTOPUTETHUM
JUKEPEJIOM KOHCTUTYUIMHOTO MpaBa. buiplie TOro, MiXKHApPOAHI JOTOBOpHU abo
NPUPIBHIOIOTECSA 7O BHYTPIIMIHBOJIEPKABHOTO MpaBa, ab0 TpaHCHOPMYIOTHCS Y
BHYTPIIIHbOJEP)KABHE  NpaBO  (HANPUKIAA,  LUIAXOM  paTudikamii) 1
3aCTOCOBYIOTHCS HAapiBHI 3 HUM.
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