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TekcT JeKmil
Beryn

XKutts 1 nmoBedlHKa JIOJEH NEPBICHOTO CYCHUIbCTBA BCEOIYHO 1 JAETAIBHO
PEryIOBaJIUCh LIUIMM KOMIUIEKCOM HOPM, J0 SIKOIO BXOJMJIM TpaBHUJIa CIIBICHYBaHHS,
BUMOT'M MOpaJi Ta IPUIKCH penirii. BcTaHOBIEHI B poI0BOMY CYCIIJIBCTBI HOPMU Majlu
IMIIepaTUBHUN XapakTep,
iX BUKOHaHHS 3a0€3MEYyBaJIOCh CHJIOK 3BHYKH, TPAIMIIIF, ITOBaror Ta aBTOPUTETOM
TJIaBH POJY, CTapiMIINH, BOXKIA. Bynb-ske BIAXWJICHHS BiJ] YCTAaHOBJICHOTO 3pa3ka
MOBETIHKH TiAaBalIOCh 3aralbHOMY OCYAY, PO3TJIAaioCch YCIM KOJEKTHBOM, SIKAW 1
BHU3HAYAB CaHKIli 3a TOPYIICHHS MOHOHOPM. TaKMMH CaHKIISIMH, 30Kpema, OyJu
NOOUTTS, BUTHAHHS 3 POJIY TOIIO.

3 BUHUKHEHHSM JIep>KaBH 3’ SIBJISIFOTHCS CIEIlajbH1 OpraHu 1 T0caJoBi 0co0H, SKi
NOYMHAIOTh PO3rNIAaaTd (GakTH TMOPYIICHh HOPM 1 3aCTOCOBYBaTH CaHKIli [0
MOPYITHUKIB. 3r0/IOM Il OpraHk Ha0yBalOTh O3HAK CYJ0BOI BJIaJIH, a iX OCaA0OB1 0COOU
MOYMHAIOTH 3IMCHIOBATH CBOI (PYHKIIIT HA MOCTiHHIN OCHOBI. [epkaBa depes 111 OpraHu
CaHKI[IOHY€ 3BHYai 1 HOPMH IEPBICHOTO CYCIIILCTBA Ta B MPOIECI CY/IOBOI MPAKTUKHU
3a1o4YaTKOBY€E HOBI.

3 yacoM 3a3HayeHl 3BUYAl ¥ Mpele/eHTHI MpaBuia MOYNHAIOTh BUKJIAJAATUCH Y
UCBMOBIH (OpMI 1 3aCTOCOBYBATHUCH MPU PO3IJIA Al MOMIOHUX TOpyIIeHb. ToOTO 3amuc
3BHYAIB 1 CYJOBOI MPAKTHUKH 3T0JI0OM HaOyBa€ O3HAK 3aKOHIB, B SAKUX 3aKpIILIOBAIACh
BOJISI CYCHUTBCTBA, a Mi3HINIE — ¥ BOJS MPaBIAY0i BEPXiBKH, II0 3a0e3medyBanach
CWJIOIO JIep>KaBHOTO TpuMycy. I[locTymoBo 3MiCT 3ammciB HOPM PO3IIMPIOBABCS: 0
HBOTO MMOYaJIA BKIIOUATHCH MPUIKCH, III0 BCTAHOBIIOBAIU 300pH 1 MOJATI 3 HACEICHHS,
K1 BUKOPUCTOBYBAJIMCH JIEP>KABOIO /I YTPUMAHHSI OPTaHIB YIPaBIIHHS Ta Cy1y.

Cepen nmepmux MUCaHUX 3aKOHIB ¢llij Ha3BaTH 3aKoHU CoioHa (640 um 635—O0.
559 no H. e.) B Adinax, 3akonn XII Tabmunpe y Pumi, qoroBopu kuiBchkux kHsA31B Onera
(907 1911 pp.) Ta Irops (945 p.) 3 rpexkamu, «Pyceky [IpaBmy» (HOpMH SKOi TaTyIOTHCS
10 XI — mouatky XIII ct.) Toto.

[IpoTe B mpaBoBiil Haylll ICHY€ KiJIbKa TEOpii, 5Kl OOIPYHTOBYIOTH Pi3HI Bepcii

MOXO/KEHHS TMpaBa. 30KpeMa, TeoJIOriYHa Teopisi, 0a3ylouuch Ha BiIpyBaJbHOMY



KOMITOHEHTI CB1JIOMOCTI JIFOJMHU, TIOSICHIOE, 1110 BUTOKaMHU TpaBa € BoJist bora, a meToro
npaBa — OopoTbOa 31 370M 1 YTBEPIKEHHS Ha 3eMJji Jo0pa 1 CHpaBeJIMBOCTI.
Ilo3uTuBHe (mMHcaHe, BCTAHOBJIEHE BOJEIO JIIOACH) MNPaBO pPO3IISAAETHCS  SIK
npooBKeHHs Boui bora 1 € 6e33anepeynum 10 BUKOHaHHS. Llg Teopist BUHMKIIA 3a/10BrO
70 HAIIoi epu, JicTana OOIPYHTYBaHHS B MpAIsX aroJjoreTiB XPUCTUSHCTBA B €MOXY
cepenHboBiuYs (D. AKBIHCBKHMI) Ta MOJANBIIMK PO3BUTOK Yy 3aXiTHOEBPOMEUCHKUX
Tedisix HeoToMi3My B XIX—XX cTOmITTAX.

Halinommpenimoto cBoro wacy Oyja Teopisi NPUPOAHOro mpaBa, sKa B
IHTEPIPETOBAHOMY BUIIISIA1 HaOyna nonyysipHOCTI B XX cTOMITTI. [IpuxunbHuKyU 1i€i
teopii (3ramani I'. I'pomiit, b. Cminosa, T. '066¢c, [I. Jlokk, a Takoxx C. OpixOBChKHUIA-
Pokconan, @. B. TapaHoBCcbkHMII Ta 1H.) BBaXKaJid, IO TMO3UTHBHE MpaBo Oepe CBii
MOYaTOK 3 BIYHUX 3aKOHIB MPUPOAH, 3 MPUPOAM camoi JroauHu. [IpupoaHi 3akoHU
BUHUKAIOTh Ta ICHYIOTH caMoOCTiiHO. JltoguHa B mpolieci KUTTEMSUIBHOCTI Mi3HAE iX
CYTb 1 BTUTIOE iX Y MO3UTUBHOMY MpaBi. BomHo4ac npupoHe IpaBo po3MIISIIAE€THCA K
KpUTEpiit MO3UTUBHOTO, BOJIE-
BCTAaHOBJICHOT'O MPaBa.

B XVIII—XIX ctomitrax y Himeuunni Oyna chopmMoBaHa icTOpUYHA HIKOJIA
npasa, npeactaBauku akoi ['. I'yro (1764—1844 pp.), ®. Caginbi (1779—1861 pp.) Ta
I'. Ilyxta (1798—1846 pp.) po3pobwnu Teopito, MO0 CTBEP/KyBajia: IPaBo
3apOJIKYETHCS 1 PO3BHUBAETHCS ICTOPUYHO, BHUIUIMBAE 13 CBIJOMOCTI Hapojay, Hallli.
CX03K010 10 Hei BUABMIACH TICHXoJIoTiuHa Teopis mpasa (JI. M. Tletpaxumpknii (1867—
1931 pp.)), sika MOsICHIOBaJa MOXOJKEHHS IMpaBa OCOOJMBOCTSIMH TCHXIKH JIIOIEH, iX
MEePE)KUBAHHSIMU Ta EMOIISIMHU.

Mapkcucrcebka teopisi npaBa (K.Mapkc, @.EHrenbc) npudMHaMyd BUHUKHEHHS
mpaBa BBa)kajla €KOHOMIYHI BIIHOCHHU CYCIUIBCTBA, a HOTO CYTTIO 3BEJIEHY B 3aKOH
BOJIIO IAaHYIOYOI'0 KJIacy.

KoxHe cycminbCTBO Ma€ peryiaioBaTH BiIHOCHHH MDK JIIOABMHM, 3IIHCHIOBATU
OXOPOHY 1 3aXUCT TaKUX BIAHOCUH. Take peryitoBaHHs 1 0XOPOHA CYCHUIbHUX BITHOCUH

3MIMCHIOETHCS 3 IOMMOMOTOI0 COLIAIbBHUX HOPM. Y CHUCTEMI TaKMX HOPM IPaBO IMOCIIA€



MpoBinHE Micie. B opuanyHiil nitepaTypi OpaBo PO3IIIAJAI0Th SIK 3arajbHOCOLIAIbHE
SBUILE 1 K BOJICBUSIBICHHS JA€p>KaBU (IOpPUIUYHE MPABO).

Sk 3arampHOCOLIAJIbHE SIBUILE MPABO XapaKTEPU3YEThCS MEBHOIO CBOOOAOIO Ta
OOTPYHTOBAHICTIO MOBEAIHKU JIIOAEH, TOOTO BIAMOBIIHUMHU MOXJIUBOCTAMH CYO'€KTIB
CYCIUIBHOTO >KHUTTS, 1110 O0'€KTUBHO 3yMOBJIEHI PO3BUTKOM CYCILUIBCTBA, MAalOTh OyTH
3arajJbHUMHU 1 PIBHUMHU JUIsl BCIX OJHOMMEHHHUX CYO'€KkTiB. 3 TakuxX MO3MIII HpaBo
NOJUISIOTh HA: MpaBa JIIOJMHU; NpaBa 00'€/lHaHb, TPYI, BEPCTB; MpaBa Hallii, HAPOAY;

ImpaBa JIFOJACTBA.

1. IlonsiTTA Ta 0O3HAKH NMpaBa Ta QyHKIii mpaBa.

B cygacHiif BITYM3HSHIN IOpUIWYHIA Haylll CKJIAJIKMCS TPU OCHOBHI MiAXOIU O
PO3YMIiHHSI TIpaBa: a) HOPMATHUBHUM; O) COIIOJOTIYHMK; B) €TUYHHUH, aje HaWOLIbII
NOIIMPEHUM € TaKe PO3YMIHHS MpaBa:

IlpaBo — 1e cucrema 3arajJbHOOOOB'SI3KOBUX, (OPMAIBHO BU3HAUYEHUX
3arajJbHUX HOpPM (TIpaBWJI TIOBEAIHKHM), SKI BCTAaHOBIIOIOTHCS ~ TapaHTYIOThCA 1
OXOPOHSIOTHCS AEPIKABOIO 3 METOIO BIOPSKYBAHHS CYCHUTBHUX BIHOCHH.

BHHUKHEHHS TIpaBa T0B'S3aHe 3 BUHUKHEHHSM JepaBu. Voro mosiBa BUKIMKaHA
TUM K€, YUM 1 T0sIBa JiepKaBH, OPraHi3alli€l0 BJIaJH, 34aTHOI BCTAHOBUTH IOPUIWYHI
HOPMH 1 3a0e31edyBaTH iX BTUICHHS B )KUTTSA. BUHUKHEHHS IIpaBa 3yMOBIICHE SKICHHM
YCKJIAIHEHHSIM BUPOOHMIITBA, TIOJITUYHOTO 1 JYXOBHOTO JKHUTTSA CYCHUILCTBA,
BUJIUICHHSM OCOOM SIK CaMOCTIHHOTO YyYacHHKA CYCHUIBHHX BIJHOCHH, a TaKOX
dbopMyBaHHSAM JIep)KaBH, SKa MOIVIAa BHKOHATH Taki 3ajaadi: a) 3a0e3leunTu
(GyHKITIOHYBaHHS CYCIUTBCTBA HA OUTBIIT BUCOKIN, HIK MEPBICHE CYCHUIBCTBO, CTAII; 0)
3aKpIMUTH 1 3a0€3MEYUTH 1HAUBIAYaTbHY CBOOOY OCOOUCTOCTI.

[TpupoaHo, Taki 3amadi HE MOTJIM BHKOHATH HOPMH-3BHYAi, XapaKTEepHI s
MEPBICHOTO CYCHUIbCTBA. ToMmy mounHae (opMyBaTHCS 3BHYAliHE TIPAaBO, MOTIM
BUHUKAIOTh TPEIEEHTHE MpaBo, 3aKoHU. HapemTi, mounHae CKIagaTHUCSA TPaBO, IO
SBJIsIE COOOI0 BOJICBUSIBIICHHS JIEP>KaBH 1 3aCl0 PEryJIOBaHHS CYCHUIBHUX BIIHOCHH 3a

AOIIOMOT' OO HOPM.



Cneungiuni 03HaKu npasa:

1) BcTaHOBIIOETBCA a0O CaHKIIIOHYETHCS JAEpPKaBOlO. BupaxeHHsS HOpPM B
3aKOHAX, IHIIMX BU3HAHMUX [JI€PKABOIO OPIIIHHUX JpKepenax (3aKoHAaX, CYIOBUX
MpeleeHTaX, CaHKLUIOHOBAaHUX  3BUYAsAX, aKTaX HeJAEpKaBHUX  OpraHizaiii,
CaHKI[IOHOBAHUX JIEP>KaBOIO, TOIIIO);

2) cucteMa HOpM. IIpaBo icHye sik ccTeMa HOpM — 3arajbHUX MPaBUIl, MOJAEIIEH
[IOBEIIHKH,

3) 3aranbHOO00B's13K0BUM XapakTep. (OOOB'SI3KOBE /Jisi BUKOHAHHS BCiMa, a 3a
HOPYIIEHHS — TOKapaHHs);

4) ¢dopmanbHa BH3HAYEHICTh (HOpMa MpaBa OTPUMYE 3O0BHIIIHE CIOBECHE
3aKpIMJICHHS B CTATTSX HOPMATHMBHUX aKTIB, YITKO (IKCye BHUI 1 MIPYy MOKIIHUBOI,
HaJIeXHOT 200 3a00pOHEHOT TOBEIHKY. );

5) 3aranbHHUM XxapakTep (MOMMUPEHHS Ha BCIX YYaCHHMKIB CYCHUIBHHX BIJJHOCHH,
HE3JICKHO BiJ 1X BOJII 1 0a)kKaHHS );

6) OXOpOHSEThCS NIepKaBolO (3arajbHi MpPaBWIIA, SIKI BU3HAIOTHCA JEPIKABOKO K
IPaBOBI, MATPUMYIOTECS JIEPKABHOIO BIIAJION0).

['onoBHe mpu3HAauEHHS NpaBa — PETYJIOBATH, YIOPSAKOBYBaTH CYCILUIbHI
BITHOCUHU

Po3pi3usAtOTh 3aeanvrocoyianvui Ta cneyianvHo-ropuduuni QYHKIID mpaBa - 1€
HaIPSIMHM B3a€MO/IIT IpaBa Ta 1HIIUX COILIAIBHUX SIBUII K €THOCT1 (POPMH Ta 3MICTY.

1)3azanvnocouianvhi hynkuyiit npasa éKir0uaOms:

— eyMauicmuyHy - IPaBO OXOPOHSIE Ta 3aXHUIIA€ MpaBa JI0JICTBA, HALlli, TIOAUHU;

— Op2aHi3amopcbKo-ynpaesiincyKy - TpaBo 3a0e3leuye MOXIIMBOCTI OKPEMHUX

cy0'eKTiB Ha BUPIIMICHHS MEBHUX €KOHOMIUHHUX i COI[IaJIbBHUX MTPOOJIEM;

— BUX06H)Y - TIPABO CIIPHUSIE CTAHOBIICHHIO JIOAMHMU SK MPABOCIYXHSHOTO YJIEHA

IPOMaJITHCHKOTO CYCIIJIbCTBA, BUXOBYE B HEl 3pa3ku MPaBOMIPHOI MOBEAIHKY;

— iHgopmayiuHy (KomyHiKamueHy) - TIpaBO 1H(MOPMYE IIOAEH TPO BOIIO

3aKOHO/IABIIS;



— OYIHOYHO-OpICHMAYIUHy - TIOBEIHKA JIIOJEH OLIHIOETHCS 3 TOUKH 30py 3aKOHIB
JepKaBu, BKazye Ha O€3KOH(IIIKTHI, COIaJIbHO-AOMYCTUMI NUIAXU ¥ 3aco0u
3aJI0BOJICHHSI MOTPEO JIIOJMHU B MEKax MPaBOMIPHOT MOBEIIHKU;

— 2HOceon02iuny (ni3HA6AIbHY) - TIPABO CAMO BUCTYIIAE SK JKEPEIO 3HAHb.

KpiM Ha3zBaHuX, MpaBO BUKOHYE JedKl A0JAaTKOBI (yHKHii. Jlo HUX MOXXHa

BITHECTH BUXOBHY, 1/I€0JIOT1UHY, IHPOpMAIIITHY 1 1H.

2)Cneuianbro-ropuduyuni IpaBa BKIIOYAIOTb pecyasimuehy i OXOPOHHY.

— pecynamueéHa (yHKyia HalpaBieHa Ha pEryJlOBaHHs, BIOPSAIKYBaHHS
CYCNUJIbHUX BIJHOCUH, BCTAHOBJICHHS MpaBWJI TMOBEIIHKM JroAeil. B perymstuBHiN
(GyHKIIT BUSBISAETHCA TOJOBHE NPHU3HAYEHHS MpaBa — YHOPSAAKOBYBATH CYCIUIbHI
BITHOCHHH.

— OXOpOHHA (DYHKYisA HANpaBICHA HA 3aXUCT HAWBAXKIMBIIIUX IS KUTTS
CycnuTtbCTBa BIiTHOCHH. JlaHa (yHKISI Mae CBO€K 3ajlauero 3a0e3MeUuTH BUMOTH

3aKOHIB, BCTAHOBUTHU PEKUM 3aKOHHOCT1 B CYCITUIHCTBI.

2.1lpaBOTBOPYICTb.

IIpaBoTBOpUicTh — 1l mpaBoBa QopMa IISIILHOCTI JEepKaBU 3a YYacTIO
IPOMAJISTHCBKOTO CYCHUTBCTBAa (y TepeadadyeHuX 3aKOHOM BHIIQJKax), IOB's3aHa 13
BCTAHOBJICHHSIM (CaHKI[IOHYBaHHSIM), 3MIHOIO, CKAaCyBaHHSM IOPUIUYHUX HOPM.
[IpaBoTBOpUICTh BUpaXka€Tbcss y (QopMyBaHHI, CHCTEMaTu3allii, TPUUHATTI Ta
OTIPUITIOHEHHI HOPMATUBHO-TIPABOBUX aKTIB.

[IpaBoTBOpuUicTEHACaMIIEpe ] (hopmMa BIATHOI-BOJIBOBOI ISIIBHOCTI JEp’KaBH,
¢bopManbHOTO HOPMATHBHOTO 3aKPIIUICHHS MIpH CBOOOAM 1 CHPaBEIMBOCTI, SKa
BKJIIOYAE JIOCTIKEHHS, Yy3arajJbHEHHS 1 CHCTEMaTH3aIlil0 THUIIOBUX KOHKPETHHUX
MPABOBITHOCHH, KOTPl BUHUKAIOTh y TPOMAJSHCHKOMY CYCIUIBCTBI, 1 CIIpsIMOBaHa Ha
CTBOPCHHSI HOPMAaTHBHO-TIPABOBOTO aKTa.

['onoBHe mpu3HAYECHHS MPABOTBOPYOCTI — BCTAHOBIICHHS HOBHX MPAaBOBUX
HOpM. 3MIHa 1 CKaCyBaHHsI 3aCTaplINX MPaBOBUX HOPM CIPUSIE 3aTBEPAKEHHIO HOBHX 1,
BiITaK, BOHU BXOJATH A0 MOTO CKJIAAy SK JOTOMDKHI MPOSIBU MPaBOTBOPUYOCTI.

O3Haku NpaBOTBOPYOCTI:



1) 3aifiCHIOETBCS IepKaBO Oe3mocepeHbO a0o 3 1l MOMEePEeIHHOTO J03BOJIY, a TAaKOK
rPOMAJSIHCHKUM CyCH1ICTBOM (HapooMm) 1 1oro cy0'exTamu;
2) nossirae y CTBOPEHHI HOBUX HOPM IIpaBa a0d0 B 3MiHI UM CKaCyBaHH1 YHHHHUX

HODPM;

3) wnaOyBae 3aBeplICHHS B MHCbMOBOMY aKTi-AOKYMEHTI, SKUA Ha3UBAETHCS
HOPMaTUBHO-TIPAaBOBUM aKTOM;
4) BIOOYBa€ThCA BIAMOBIIHO JO TMPABOBOTO pErjaMeHTy, TOOTO MpOIEaypH, sKa
BCTaHOBIIOETHCS MPaBOBUMU HOpMaMH;
5) Ma€e KOHKPETHO-LIJIbOBY 1 OpraHi3aliiHy CIPSIMOBAHICTb.

[IpaBOTBOPYICT, HE MOXHA 3BOJAMTH 1O 3aKOHOTBOPYOCTi. 3aKOHOTBOPYICThH €
BUKJIFOYHOIO MOHOIIOTIEION TMPEJICTABHUIIBKUX BHUINMX OPTaHiB JepxkaBu (B YKpaiHi —
BepxoBuoi Pann) abo Hapoay (rpoMaasiHCBKOTO CYCHUIBCTBA) y TepeadadeHux
3aKOHOM BHITaJIKaX.

[TpaBoTBOPUYICTH NMPUHUHATO KIACHU(]IKyBaTH 32 BUAAMM:

1) 3a cy0'ekTaMu BHIAHHS:

— 3aKoHoOasuux opearis (pepepeHayMm, mapaiaMeHrT);

— BUKOHABYUX OP2aHiB;

— CYO0BUX Op2aHis;

— KOHMPOIbHO-HA2NA008UX OP2AHi6;

— MIJICHAPOOHUX OP2AHi8 Ma OP2aHi3ayill.

2) 3a IOpUANYHOIO CHIIOK0 HOPMATHBHO-TIPABOBHX aKTiB:

— 3aKOHOMBOp4icmb (CTBOPEHHS 3aKOHIB);

— Ni03aKOHHA TIPABOTBOPYICTH (BUIAHHS 1HIIMX HOPMAaTHUBHO-TIPABOBHUX AKTIB).

3) 3a mommpeHicTo il HOpMaTHBHO-IIPABOBOTO aAKTY:

— 3a2a1bHO0EPIHCABHY TIPABOTBOPUICTH (1151 MOMIMPIOETHCS HA YCIO IEPIKABY);

— JIOKQIbHY TIPABOTBOPUICTH (Iisi TOIMIHUPIOETHCS HA TEBHY TEPHUTOPiO0 abo
aJMIHICTPATUBHO-TEPUTOPIATBEHY OJUHUIIIO);

— gidom4)y TIPABOTBOPUICTH (11 TIOMIMPIOETHCS Ha CIIBPOOITHUKIB TEBHOTO

B1JIOMCTBA).



- 0Oe3nocepedHio MPABOTBOPUICTH (3AIMCHIOETHCS O€3MOCEpPeHBO HAPOJIOM i
yac pedepeHIyMiB)

4) 3a xapaKTepoM OTPHUMAaHOT KOMIETEHIIIi:

— KoMnemeHmHa PaBOTBOPYICTH (peai3yeThCsl OPraHOM, SIKUN 3aKOHO/IaBCTBOM
0e3nocepeIHbO YIOBHOBKEHUI CTBOPIOBATH HOPMHU TPaBa);

— Odenezoéana TPABOTBOPUICTh (3AIMCHIOETHCS OPraHOM, SIKMUH OTpUMAaB Taki
MOBHOBKCHHSI BiJl KOMIIETEHTHOTO oOpraHy (0e3mocepe/lHbO YIOBHOBAXKEHOTO
3aKOHO/IaBCTBOM CTBOPIOBATH HOPMH MPaABa)).

4) 3anexxHO BiJ MEPBUHHOCTI BUIAHHS HOPMHU MpaBa:

— nepeuHHa TIPABOTBOPUICTH (TIEpIIIe BUIAHHS KOHKPETHOI HOPMHU TpaBa);

— @MOpPUHHA TIPABOTBOPUICTh (BHECEHHSI 3MiH JI0 BXKE iICHYIOUMX HOPM TIpaBa).

5) 3a crocobamu opMyBaHHS HOPMU IIpaBa:

— ymeopeHHts (CTBOPEHHsI HOBOT HOPMH TIpaBa);

— cankyionysanHs (HaJaHHS IOPUAMYHUX BIIACTUBOCTEH BXKE ICHYIOUIN
COITiaTbHIA HOPMI).

Jlo npuHUMIIB MPABOTBOPYOCTI Cy4aCHOT AEMOKPATUYHOT IepKaBU BiTHOCSATHCS

—  OdeMOoKpamuyHicmsb, TOOTO CTBOPIOBaHI HOPMHU TMOBHHHI OYTH CIIpSMOBaHI Ha
peamizaiito IHTEpeciB Hapoay, BigoOpakaTh IHTEPECH YCiX COIIAJbHUX TPYII
HACeJICHHS, a HalOUTbII BaXKJIMBI MaloTh OyTH NMPUHHATI 3a y4acTIO HApoay, 30Kpema i
IUISIXOM pedepeHIyMY;

— 3aKOHHiCMb, TOOTO HOPMATHUBHO-TIPABOBI aKTH MAarOTh CTBOPIOBATHUCH JIMIIIC
CHEIIaIbHO YIOBHOBAXKEHUMH OpraHaMu (CTPYKTYpamu), y MOPSAKY, BCTAHOBICHOMY
3aKOHOJIJABCTBOM Ta y MEKaxX MOBHOBA)KEHB ITUX OpraHiB (CTPYKTYP);

— npogecionanizm, TOOTO TPEICTABHUKH MPABOTBOPYUX OPTaHiB (CTPYKTYP)
MarTh BOJIOAITH HEOOXIIHUMH TPABOTBOPYMMH 3HAHHSIMHU, a TAKOX YMIHHAMHU 1
HaBUYKaMH OO MPAKTUIHOT peasrizallii uX 3HaHb;

— cucmemHicmyb, TOOTO TaKWil B3a€MO3B'SI30K TMOJIOKEHb HOPMATHUBHO-TIPABOBUX
aKTiB, TIpU SKOMY IIi TIOJIO)KCHHSI MalOTh BHIUIMBATH OJIHE 3 OJHOTO, CTBOPIOBATHCH
CIIOYATKYy 3arajbHi, a JIMIIE MOTIM — CHel[iaJibHl HOPMH, 3a BIACYTHICTIO HPOTHUPIY

MOJI0KEHb (HOPM) MK c00010;



— Haykogicmb, TOOTO MPU CTBOPEHHI HOPMATUBHO-NPABOBUX aKTIB MOBUHHI
BUKOPHUCTOBYBATHUCH 1 3aCTOCOBYBATHUCH MPOTPECUBHI JOCATHEHHS IOPUANYHOI HAYKH, a
TAaKOX 3aJly4aTUCh HAYKOBI, SIKI € (PaxiBISAMU y BIANOBIJHUX CHEIIATbHUX Tany3six
(miaranyssix) npasa.

Cranii nmpaBOTBOPYOCTI — 116 BCTAHOBJICHI TMOCIIJOBHI €Talmu CTBOPCHHS
HOPMAaTHBHO-TIPAaBOBOTO aKTY.

Crazii mpaBOTBOPYOCTi YTBOPIOIOTH TAKy CUCTEMY ITPABOTBOPUYOTO MPOIIECY:

nepwia cmaois: 3'ICyBaHHS HEOOXITHOCTI BPETYJIOBaHHS TMEBHUX CYCIUIbHUX
BITHOCHH Ta O0'€KTUBHOI MOXKJIMBOCTI iX BPETYJIIOBaHHS MPAaBOBHMH MeTojaMu. J{is
IILOTO TIPOBOJISATHCS BIAMOBIIHI COI[I0JIOTIYHI JOCIIKEHHS, aHAI3yIOThCSI CTATUCTUYHI
BIJIOMOCTI, JIOCBII BpETyJIOBaHHS TMOJIOHUX BIJHOCMH Tomo. Ha 1k cramii
BU3HAYAIOTHCS METa, MPEIMET MIPABOBOTO PETYJIIOBaHHS Ta HOTO METOJ;

opyea cmaodisg: TMPUUMAETHCS PINIEHHS PO PO3POOKY HOPMATHBHOIPABOBOTO
akty. Ha 1mifi cTagii Takox BiJNIOBIIHUM CYO'€KTaM JOPYYaEThCS PO3poOKa MPOEKTY
HOPMAaTHUBHO-TIPABOBOTO aAKTY;

mpems cmaodis: 6e3nocepeiHs po3poodKa MPOEKTy HOPMATUBHOIIPABOBOTO AKTY;

yemeepma cmaoif: TOTOIKEHHS TMPOEKTY HOPMATUBHO-IIPABOBOTO aKTy 13
3aIliKaBICHUMH CTPYKTYpaMu (OpraHamu);

n’ama cmadis: JOONPAIIOBAHHS TMPOEKTY HOPMATHUBHO-TIPABOBOIO aKTy 3a
pe3yNbTaTaMy MOT0 MOTOKEHHS 13 3aI[IKaBICHUMU CTPYKTYpaMu (OpraHaMu);

wocma cmaodisa: BHECEHHS TPOCKTY HOPMATHUBHO-TIPABOBOTO aKTy JIO
MIPaBOTBOPYOTO OPTaHY;

cboma cmadis: po3TIsiI MPOEKTY HOPMATUBHO-TIPABOBOTO aKTy Y MIPABOTBOPUOMY
oprasi;

gocoma cmaoisn: MPUUHATTS PIMICHHS MO MPOEKTY HOPMATHBHOIIPABOBOTO aKTY
MIPaBOTBOPYUM OPTaHOM;

oeg’sma cmadia: ONPUIIOJHEHHS HOPMATHBHO-TIPABOBOTO akTy abo #oro
JIOBEJICHHS J10 BiIOMA 3alllKaBJICHUX CYy0'€KTIB CyCHUIbHUX BITHOCHUH;

Oecsima cmaois: HaOpaHHS HOPMATUBHO-TIPABOBUM aKTOM YMHHOCTI.



IOpuauyHa TexHika NPaBOTBOPYOCTI — 1I€ CYKYIHICTh NPUHOMIB, CIIOCOOIB Ta
dbopM CTBOPEHHS HOPMATUBHO-IIPABOBUX aKTiB. 3aCTOCYBAaHHS IOPUIUYHOT TEXHIKHA MA€
3a0e3MeYNTH IOPUANYHY TOCKOHATIICTh HOPMATUBHOIIPABOBUX aKTiB.

CyKynHICTh OCHOBHMX NpPaBHJI IOPUAMYHOI TEXHIKM MPABOTBOPUOCTI BU3HAYAE
IOPUANYHY TEPMIHOJOTI0, IOPUANYHI KOHCTPYKIII Ta CTPYKTYpPHI IpaBHJia CTBOPEHHS
HOPMATHBHO-IIPABOBOT'O aKTy 1 CHOCOOM BUKJIAJEHHS HOTO 3MICTY.

JIo OCHOBHMX MPaBHJI FOPUIMYHOT TEPMIHOJIOTIi y MPaBOTBOPUOCTi, 30KpeMa,
HaJIeXKAaTh:

— OOHO3HAYHICMb TEPMIHIB, TOOTO B OJHOMY 1 TOMY  HOPMAaTHBHO-IIPAaBOBOMY
aKT1 OJTH1 ¥ T1 K MOHSATTS MAaIOTh HA3UBATUCh OJHUM 1 TUM K€ TEPMIHOM,;

— 3a2a1bHA BU3HAHICMb TEPMiHIB, TOOTO MAaIOTh BUKOPHUCTOBYBATHCH BXKE BiIOMi
TEPMiHH, MIPU LIOMY CIIEIlaJIbHI TEPMIHU MalOTh OyTH BUKOPHCTAHI1 3a MpaBUJIaMU Ti€l
cdepu, 3BIIKM BOHU 3aI03UYEHI;

— cmabinvHicms TEPMIHIB, TOOTO 3HAUCHHS TEPMIHIB HE TIOBUHHI 3MIHIOBATHUCH 13
NPUUHSTTSIM KO)KHOT'O HOBOT'O 3aKOHOJIAaBYOTO aKTY;

— docmynHicms TEPMIHIB, TOOTO iX MPOCTOTA Ta BIAMOBIAHICTH 3MICTY HOPMH.

IOpuauyni koHCTpYKHii — 11e 3aci0 MPaBOTBOPYOI TEXHIKM, IO MOJSITAE Y
MOJICJTFOBAaHHI 1 TIEBHIH JIOT1YHIN 1MOO0Y10B1 HOPMAaTHBHOTO MaTepiay.

HOpuandni KOHCTPYKITIT € 0JHOYACHO METOJIOM ITi3HAHHS 1 TIIYMa4eHHs MpaBa.

IcHyrOTh Taki Kjaacu@ikauii OpUINIHUX KOHCTPYKITIN:

1) 3a cdeporo nii:

— nyoOniYHO-NPasosi,

— NPUBAMHO-NPABOEI.

2) 3a 000B'SI3KOBICTIO €JICMCHTIB!

— KOHCTPYKIIii 3 0006'13K08UMU €IIEMECHTAMH,

— KOHCTPYKIII 3 He0608's13x06umu eIeMEHTaMHU.

3)3a mxepenamu mpasa:

— 3aKpIMJIEH] Y HOPMATHUBHO-TIPABOBUX aKTaX;

— aKTax CyJ0BOi MPaBOTBOPUOCTI, HOPMAaTUBHUX JIOTOBOPAX, MPAaBOBUX 3BHYASX).

4) 3a coriaibHUM TpU3HaYeHHAM( y TPAaBOBOMY pPEryJIFOBaHHI):



— pe2ynsamueHi KOHCTPYKIIIi;

— OXOpOHHI KOHCTPYKIIII.

5) 3a B3aeMO/i€I0 CIIEMEHTIB:

— cmamuy4Hi KOHCTPYKIII;

- OUHAMIYHI KOHCTPYKIIIi.

6) 3a TOCTOBIPHICTIO:

— iCMUHHI KOHCTPYKIIIT,

— XUOHI KOHCTPYKIIIi.

7) 3a METOJIOM TIPABOBOT'O PETYJIIOBAHHS:

— iMnepamueHi KOHCTPYKIIIT,

— OUCNO3umueHi KOHCTPYKIIIi.

OyHKI[IOHAIBHE 3HAYEHHS FOPHIMYHOT KOHCTPYKIII TOJSATaE B HASBHOCTI Yy
IIEBHOTO IPABOBOI'O KOMIIOHEHTa OCOOJIMBUX SKOCTEH  FOPHUIANYHO-TCXHIUHHUX
BJIACTHUBOCTEMH, 110 CYKYITHO JTIO3BOJISIOTH 3/IINCHUTH KOHCTPYKTUBHE TIAyMAau€HHS HOPM
paBa, sKe CIpusie BceO1UHOMY 3'ICYBaHHIO ii 3MICTY.

IcHye 1Ba OCHOBHMX CHOCOOM BHKIAQJCHHS IOPUIUYHUX HOPM Yy TEKCTI
HOPMAaTHBHO-TIPABOBOTO aKTYy:

— abcmpaxkmuutl, TOOTO O3HAKW SIBHII HAJAIOThCSA Yy 3arajJlbHOMY BHTJISIAI abo
BiJI0OPaKAIOTHCS AOCTPAKTHUMH MOHSITTSIMH;

— KasyicmuyHuii, TOOTO O3HAKU SBWINA BHUIUIIOTBCA 13 ypaxXyBaHHIM
IHAMBITYyaTbHUX O3HAK, 1X BUAIB Ta (haKTOPiB a00 3a3HAYAIOTHCS] MOKIIMBI BUITA IKH.

3araJpHUMU BUMOTaMu 10 GOpMH HOPMATUBHO-TIPABOBOTO aKTY €:

1);10orivyHa MOCITIIOBHICTh TA KOMITAKTHICTh BUKJIAICHHS;

2)BIZICYTHICTh TPOTHPIY SK BHYTPINIHBOTO XapakTepy, TaK 1 3 IHIIAMH
HOPMAaTHBHO-TIPABOBUMU aKTaMH;

3)HasBHICTh MIHIMAJIbHOT KUJILKOCTI BiICHIIOK;

4)HasBHICTH (hOPMATLHUX PCKBI3UTIB;

5)HasBHICTH BCTAHOBJICHOT CTPYKTYPH;

6)0akaHo, MO0 KOXXKHA CTATTS CKIAJaliach i3 MIHIMaIbHOI KUTBKOCTI IYHKTIB,

KOKEH 3 SIKUX MA€ MICTUTH JIUIIIE OJIHY HOPMY;



7)0e3yMOBHE  JOTPUMAHHS IOPHIMYHOI MOBH Ta CTWIKO  (BiACYTHICTh
JIEKJIApaTUBHUX TOJIOKEHb, XYIOXKHIX HpHKpac, Meradop, EemiTeTiB, MNOPIBHAHD,
abpeBiaTyp, HCHOPMATUBHOI JIEKCUKH TOIIIO).

3.CucremaTu3alisi HOpMAaTUBHHUX AKTIB.

VY cydacHHMX Jep)kaBax ICHye YMMall0 HOPMATHBHUX aKTIB, MPUUHITHX PI3SHUMHU
MPaBOTBOPYUMHU OpraHaMu. [IpUHHSATTS HOBUX HOPMATHBHHMX aKTiB, BHCCEHHS O HUX
3MIH 1 JIONOBHEHb, CKAaCyBaHHS 3acTapUIMX HOPMATHUBHUX pillleHb 00'€KTUBHO
O0OyMOBIIIOIOTH YHOPSAKYBaHHS BCHOTO KOMIUIEKCY iFOYMX HOPMAaTHBHHMX AaKTiB, iX
30UIbIICHHS, MPUBEJIECHHA Yy TMEBHY CHUCTEMY, BHUJAHHS PI3HOrO poay 301pHHKIB
3aKOHOJIaBCTBA.

CucremaTu3ailisi HOpMaTHBHO-TIPABOBHUX aKTiB — 1€ JIISUIBHICTH, MOB'sI3aHa 3
YIIOPSAIKYBAHHSM 1 YIOCKOHAJICHHSIM 3aKOHOJIABUMX Ta IHIIMX HOPMATHUBHO-IPABOBUX
aKTiB, 3BEJICHHA 1X Yy €IMHY BHYTPIIIHBO Y3TOJKEHY CHCTEMY 3 METO 3a0e3NeueHHs
€(eKTUBHOTO MPABOBOTO PETYIIOBAHHS.

Cucmemamu3zayis cCHpaMo6ana Ha:

1)1oCSATHEHHST BHYTPINIHBOI €THOCTI OPUIUYHHUX HOPM, TOOTO Ha YCYHCHHS
KOJ131# 1 IpOTrajInH;

2)BIOPSAAKYBaHHS IIPaBOBOTO MaTepiaidy, PpO3MIIIEHHS KHOro 3a ICBHUMHU
po3aiiamMu 1 pyopukaMu, ToOTO Kiacudikariro.

31liCHEHHS CUCTEMATH3ALli] 3aKOHOJABCTBA Ma€ HA Memi.

1) BCTaHOBJICHHS 1 YCYHEHHS JIe(EKTIB 3aKOHO/IaBCTBA,

2)nigBUIICHHSA ¢(EKTHBHOCTI 3aKOHOJABCTBA Ta MOJIMIICHHSA iH(POPMAIIHHOrO
BILJTUBY TIpaBa HA MPABOCBIIOMICTh HOTO Cy0'€KTIB;

3)3a0e3neueHHs 3pyYHOCTI KOPUCTYBaHHS 3aKOHOJAAaBYMM MAaCHBOM, IOJICTIIICHHS
BIJIIITYKyBaHHS IOPUANIHOT HOPMH, SIKa TJISITa€ 3aCTOCYBAaHHIO UM peai3allii;

4)crpusHHS BUBYCHHIO Ta JOCIIKCHHIO 3aKOHOJaBCTBA.

SIK10 BYACHO HE 3aiiMaTHCS YMOPSAKYBAaHHSAM JIF0Y0i HOpMAaTHBHOI 0a3u, 10 B
Halll yac 30UTbIIYETHCA AY’KE IIBUJIKUMU TEMIIAMH, Y MallOyTHbOMY BUHUKHYTb BEJIHKI

TPYAHOIII Y BUKOPUCTAHHI J1F0UUX HOPM IpaBa.



B monHsATTS cucTemaTu3aiii 3aKOHOMABCTBA BKIIOYAIOTHCS YOMUPU OCHOBHI
(opMHu 1paBOBOI NiSLIIBHOCTI:

— 001K HOPMaTUBHHX aKTIB;

— IHKopnopayisa 3aKOHOJIaBCTBA;

— KOHcoli0ayis 3aKOHOJaBCTBa;

— KoOughikayia 3aKOHOIaBCTBA.

1)O0Jik HOPpMATHBHHUX AKTIB — 1€ 30ip JepKaBHUMU OpraHaMHU, JAEp>KaBHUMHU
1 HeIepKaBHUMHM MiANPUEMCTBaMH, QipMaMH i IHIIMMHU YCTaHOBaMHU M OpraHizalisiMu
JIIOYUX HOPMATHBHHUX aKTiB, iXHS OOpoOKa 1 po3TallyBaHHS 3a MEBHOIO CHUCTEMOIO,
30epeKCHHS, a TAKOXK BHUa4a JIOBIJIOK JUIS 3alliKaBJICHUX OPraHiB, YCTAHOB, OKPEMHUX
oci0 Ha TXHI1 3aIUTH.

UiTko HayarompkeHud OOJIK 3aKOHOJABCTBA HEOOXITHUHN IJis1 KBaihiKOBAHOTO
3aCTOCYBaHHS TMPABOBUX HOPM Yy TOBCSKICHHIA MPaKTUYHINA JiSUTBHOCTI JIepKaBHUX
OpratiB, MIAMPUEMCTB, YCTaHOB, Y poOoTi mpuBaTHUX (ipM. OOJIK HEOOXITHUHN 1 1JIs
IPaBOTBOPYOT TISIIBHOCTI.

Hadinpocrimuii Bux 00Ky 3aKOHOJaBCTBa — I (iKcallil pPEKBI3HUTIB
HOPMATUBHUX aKTiB Yy CIEHIAIbHUX XypHaitax (KypHaJlbHHUH 00iK). binbm mqockoHana
dbopma 00J1iKy 3aKOHOJABCTBA — Kapmomeyunuil 00iK.

HacrtymHa dopma 001Ky 3aKOHOAABCTBA — 1€ 80eHHs KOHMPOIbHUX MEKCMi8
TII0YUX HOpMa THUBHHMX aKTiB, TOOTO BHECEHHS B TEKCTHU OQIMIMHUX BUIAaHb 3aKOHIB,
yKa3iB, MOCTAHOB 1 IHIIMX HOPMATHUBHUX aKTIB BIAMITOK MPO CKacyBaHHS, 3MiHY 1
JIOTIOBHEHHS aKTiB 200 OKPEMHUX iX YaCTHH.

HuHi yce akTuBHIIIE BUKOPUCTOBYETHCS aBTOMAaTU30BaHU OOJIIK 3aKOHOJABCTBA
Ha 0a3i 3aCTOCYBaHHS Cy4aCHOI KOMIT'IOTEPHOT TEXHIKH.

2)Inkopmopamiss — e HaWmpoctima ¢opMa BIOPSAKYBaHHS HOPMAaTHBHO-
MPABOBUX aKTIB, SIKa MOJIATAE B 00'€THAHHI TPYITA YNHHUX HOPMATHBHO-TIPABOBUX AKTiB
B OJHOMY 30IpHUKY 3a MEBHUM KPUTEPIEM (XPOHOJOTIYHUM, CHCTEMHO-TIPEIMETHUM,
TeMAaTUYHUM, aji(daBITHUM TOIIO0) O0€3 3MIHU IXHBOTO 3MICTY.

Oco0nuBICTh 1HKOpIOpAIlli MoJisiTa€ B TOMY, IO 3MIHM B 3MICT akTiB, IO

YMILIYIOThCSI B 30IpHUKH, HE BHOCAThCA. OHAK 1HKOPHOpAILlisl HE 3BOJUTHCS JIMIIE 0



IIPOCTOT0 BIATBOPEHHS aKTIB y IXHIM MepBICHIM penakuii. Y mpoieci 1HKOproparmii 3
TEKCTY aKTIB, II0 YMIIIYIOThCS B 301pHUK, BHJIYYalOThCSl TJIABH, CTaTTl (IIYHKTH),
OKpemi a03aly, BHU3HAaHI TaKUMH, IO BTPATHIM YUHHICTb, BWIYYAalOTHCA TAKOX
TUMYacOB1 HOPMHU, TEPMIH JIii IKUX MUHYB, BIJIOMOCTI IIPO 0C10, 10 MIAMKUCAIH 111 aKTH.
ToOto, npu 1HKOpIIOpaIli HOPMATUBHUI aKT OIMPAIlbOBYETHCS: 13 HHOTO BUKHUAAIOTHCS
MOJIOXKEHHSI, 1[0 BTPATUJIM CUJTY; BKJIIOUAIOTHCS BHECEHI1 IO HUX 3MIHM 1 JJOMOBHEHHS;
BUKJTIOYAIOTHCS TIOJIOKEHHS, 110 HE MICTATh HOPM TIpaBa; BUKUAAIOTHCS BIJOMOCTI MPO
0ci10, sIKi MiANKCaT HOPMAaTUBHUMN aKT.

[lepma cnpoba cuctematusallii Air0unX MpaBoBHX akTiB Oyia mouara me B XI-XII
CT., y TiepIioMy 301pHUKY JIaBHROPYChKOTO TpaBa — Pychbkiit [IpaBmai. 3Bia 3aKoHIB Yy

Pocii OyB Bumanuit 1832 poky i cknagaBcs 3 15 ToMis.

PesynpTaToM iHKOpIOpailii € 301pHUKH, € HOPMATHBHI aKTH PO3TAIIOBYIOTHCS B
XPOHOJIOTTYHOMY 200 asipaBITHOMY MOPSIKY, 32 IPEAMETHOIO 03HAKOIO, 3 YpaxXyBaHHIM
IOPUINYHOT YMHHOCTI 00'€THYBaHUX aKTIiB TOIIIO.

Buou inkopnopauii:

1) 3a ropuaIUYHOIO 3HAYMMICTIO:

-— odhiyitina inxopnopayis — TOOTO BIOPSAIKYBaHHS HOPMATHBHO-TIPABOBHX
aKTIB IUISXOM BHJIAHHS TPABOTBOPYMMHU a00 YIOBHOBOXXCHUMHU IXHIM pIllIEHHSIM
KOMIIETEHTHUMHU OpraHamu 301pHHUKIB YUHHUX HOPMATHUBHO-TPaBOBHUX akTiB. OdiriiiHa
IHKOpIIopaIis 31MCHIOETBCS Bl iIMEHI 1 32 IOPYYCHHSIM IPa-BOTBOPUYOrO OpraHy, HUM
e 3aTBEPIKYETHCSI.

Ho peui, 30ipHUKH, 110 BUIAIOTHCA, € odimiitHOI0 (Popmoro omyOiKyBaHHS 1 Ha
HUX MOXXHA TIOCWJIATHCS TPH PO3TIISAL IOPUAWYHUX MMHUTAHb, B JPYrOMY BOHU MAalOTh
JIUIIE JOBIAKOBO-1H(POPMAIIHHAN XapaKTep.

— Hanieoghiyitina inkopnopayis — 1e BUIaHHS 301poK 1 30ipHHUKIB 3aKOHO/1aBCTBA
3a JOpYyYEHHSM MPaBOTBOPYOTO OpraHy (OpraHiB) CHEIiaJbHO YIOBHOBRXCHHUMU
opraHamu, MPUYIOMY MPABOTBOPYHUI opraH O(iliifHO HE 3aTBEPKY€E TaKWil 30ipHUK, 1
TOMY TEKCTH MOMIIIEHUX Y HbOMY aKTIB HE HaOyBalOTh OPILIHHOIO XapaKTepy.

—  Heo@iyitina iHKOpnopayis — 1€ MATOTOBKAa 1 BUIAHHSA 301pHUKIB YMHHHUX

HOPMAaTUBHO-IIPABOBUX aKTIB HEMNPABOTBOPUYMMH OpraHaMH JepxkaBu aldo0 I1HIIMMU



OpraHizalisiMd 4Yd oOcoOaMH: BIJOMCTBaMH, OpraHizalisiMH, JepXKaBHUMHU abo
MPUBATHUMU BHJIaBHUIITBAMH, HAYKOBUMHU YCTaHOBaMH, hipMaMu, OKpEMUMHU 0COOaMH,
cy0'ekTamMM, 00 HE MAalOTh CHELIAIbHUX MOBHOBaXeHb. HeodiuiitHi 30ipHUKK
3aKOHOJ/IaBCTBA HE € JDKEPEJIOM IpaBa.

2) 3a obcsiroMm:

— 3a2anbHa;

— eanysesa,

— Midiceanysesa,

— cneyianvbHa (32 OKPEMUMU THCTUTYTaMHM OJTHIET TaTy3i ITpaBa).

3) 3a kpurepiem 00'eJHAHHS HOPMATUBHO-TIPABOBUX aKTIB:

— npeomemua, moomo 3a NPeomMemom pezyio8anHHsl,;

— cyb'exmHa (3a1e2x#cHo 8i0 opeamy, AKull 6U0A8 aKkmi),

— cucmemamuyHa (cucmemMamuyHui po30il  3ANeHCHO 8I0 3Micmy, 3d
nPeOMemHUM NPUHYUNOM);

— XPOHONI02IUHA (3a YACOM BUOAHHS HOPMAMUBHO-NPABOBUX AKMIB).

3)Koncomimaniss — 1me cmocid (dopma) cucTemaruzaiii, SKHH IOIsIrae B
o0'eTHaHHI KUTbKOX HOPMAaTHUBHO-TIPAaBOBUX aKTiB, IO JIFOTh B OJHIN 1 Tiil camiii cdepi
CYyCHUTBHUX BITHOCWH, B €IMHUN HOPMATHUBHO-TIPABOBUH aKT, SK MpPaBUIIO, O€3 3MIHU
3MICTy. [HaKImie: KOHCOImaIiss BUPAXa€ThbCsl B IMATOTOBI 1 MPUHHATTI YKPYIHEHHX
aKTiB HA OCHOBI 00'€THAHHS HOPM PO3PI3HEHUX aKTIB, BUAAHUX 3 OJHOTO ITUTAHHS.

Mema koHCOMIIAITIT:

1) BIACYTHS MOJIMBICTh KOIU(DUKAILIT]

2) € yHi(]iKaIli€l0 HOPMAaTUBHUX aKTiB, YCYBa€ 1X YHCICHHICTD;

3) mo30aBiisie iX HAAMIPHOT PO3POOICHOCTI;

4) crpusie 00'€THAHHIO 3arajbHUX IOJIOKEHb ITOTOYHOI IMPaBOTBOPYOCTI B
POJIMHHI TPYIIH;

5) € MPOMI>KHOTO JIAHKOO MiXK TIOTOYHOFO MPABOTBOPUICTIO 1 KOJUPHUKAIIIETO.

Pe3ynbTaToM KOHCOMIAAIT HOPMATUBHOTO Matepiainy € BUAAHHS 3BOJY 3aKOHIB.
[cTopii 3akoHOMaBcTBA BitoMuit 3Bij 3akoHIB FOcTruHIaHa. € i BITUM3HSAHA MPAKTHUKA 1X

CTBOpEHHs: 300pU MICLIEBUX 3aKOHIB 3axigHuX ryoepHiii — B Ykpaini XIX cT., 3Bix



3akoHIB Pociiicbkoi IMnepii B 16-tu Tomax, 3Bin 3akoHiB CPCP. 3Bij 3ak0HIB BUJIaHO Y
Pociiicekiit denepanii, 3amnaHoBaHa Horo miaroroBka B Ykpaini. KoHcoiioBaHi akTH
B YKpaiHl JOIUILHO MIATOTYBaTH 3 MUTaHb MOAATKOBOI, MEHCIMHOI, MpUBaTU3ALINHOT
MOJIITUKH JIEPKABU (J10 CTPYKTYPH KOHCOJIIJOBAHOTO aKTa, sIK MPaBUIIO, BXOISATh OKpeMi
oJIHONPO(dIbHI CTATTI, TJIaBH, Maparpadu, po3TalioBaHi y NEBHIM MOCIIIO0BHOCTI).

3 yacoM y KOXHIA pO3BUHEHIN MpaBOBIM CHCTEMI YTBOPUTHCA 4YMMaJIO (1HOAL
JECATKH 1 COTHI) HOPMATUBHUX aKTiB, [0 MawTh OJUH 1 TOM caMui MpeaMer
perymioBaHHs. PO3MOPSUDKEHHS TaKWX aKTiB HaWdacTillle TOBTOPIOIOTHCSA, a 1HOMI
MICTSITh HEY3TOJXKEHOCTI 1 MpOoTUpIyus. Y 3B'I3KYy 3 MM BUHUKA€E MOTpeda JiKBimamii
MHO>KHHHOCTI HOPMAaTHBHUX aKTiB, iIXHBOTO YKPYITHCHHS.
OnuH 13 NUIAXIB ITOI0JIAHHSA TaKOT MHOKMHHOCTI € KOHCOJIallis 3aKOHOaBCTBa, TOOTO
MiITOTOBKA 1 MPUUHATTA YKPYNMHEHHX akTiB Ha 0a3i 00'eAHaHHS HOPM PO3PIZHEHUX
aKTiB, BUJIAHUX 3 OJTHOIO MHUTAHHSA. Y MpPOIECi KOHCOJiAaIii MHOKHHHI HOPMAaTHUBHI
aKTH y TOMY CaMOMY NTUTaHH1 MOEIHYIOTHCS B OJIUH YKPYITHEHHUH aKT.

Takuii akT 3aTBEPIKYEThCS MPABOTBOPYUM OpPraHOM SIK HOBE, CaMOCTIiiHe
JDKEepesio TpaBa, a KOJHUIIHI PO3PI3HEH! aKTW BU3HAIOTHCS TAKUMU, IO BTPATHIH
opuanuny cuiny. HoBuii ykpymHEHUH akT HE 3MIHIOE 3MICT MPaBOBOTO PETYJIIOBAHHS,
HE BHOCHUTH 3MIH y YHHHE 3aKOHOJIaBCTBO.
VY mporeci MIATOTOBKHA KOHCOJIJIOBAHOTO aKTa 3JIIHCHIOETHCS TIEBHE peakiliiiHe
BUIIPABJICHHS, 30BHIIIHSI 00pOOKa PO3MOPSIKEHb 3 TUM PO3PaxXyHKOM, 100 yCi BOHHU
BUKJIAJIAJTNCS] €IMHUM CTHJIEM, III00 BUKOPUCTOBYBaJIach yHi()iKOBaHA TEPMIHOJIOTS.

4)Komupikanis — 1e dhopma JOKOPIHHOI MEPEepOOKH MIFOYMX HOPMATHBHUX
aKTiB, CMOCI0 SKICHOTO YNOPSAKYBAaHHA 3aKOHOJABCTBA, 3a0€3MEYECHHS MOro
Y3rOJDKEHOCTI 1 KOMITAKTHOCTI, a TaKOXX 3BUIBHEHHS CHCTEMH 3aKOHOJABCTBA BiJ
3actapinux HopM. Kopudikamis chnpsMoBaHa Ha Te, OO0 3MICTOBHO YCYHYTH
OpPOTUPIYYS MDK TMPABOBUMH  HOPMaMH. TaKOX  SBISETHCA  CHCTEMATH3AINIEI0
3aKOHOJIABCTBA, MPHU SIKIA BiMOYBA€THCS MITOTOBKA 1 MPUUHSATTS HOBHUX aKTIB (THUITY
KOJICKCIB), Y SIKUX MICTATHCA SK HOPMH KOJHIITHIX aKTiB, IO BUIIpaBAadu cede, Tak 1
HOBI HOPMAaTHBHI po3nopsyikeHHs. Tomy koaudikalis - crnocid MpaBOTBOPYOCTI,

HaWOUIBIN CKJIQJHUI 1 TPYAOMICTKUN BHJA cucTeMmaTusailii. B pesynpraTi koaudikarii



BUJIA€THCSI €JIMHUM, JIOTTYHO 1 HOPUAUYHO HITBHUM, HOPMATUBHO-TIPABOBUN akT. Tomy
Konudikaiis 3aBKAUM  Ma€ ogiyitiHuti  xapakmep 1 MOXE TPOBOJUTHUCS  TUIBKH
MIPABOTBOPYUM OPTaHOM.

Buou xoougikauii’

1) 3a oOcsrom:

— 3a2abHa, B PE3yNIbTATI SKOi YTBOPIOETHCSA KOAM(PIKOBAHWIA HOPMATUBHHUH aKT 3
OCHOBHHUX Tajly3el mpasa (3Bij 3aKOHIB);

— eany3esa, sKa OXOIUIIOE HOPMATHBHO-TIPABOBI aKTH IIEBHOI Taiy3i
3aKOHOJIaBCTBA (OCHOBM 3aKOHOJ/IABCTBA, KOJIEKCH);

- Mixceanyszeea Ta nioeanyzesa (IHCTUTYIIIIHA), 1110, BIIITOBIJTHO,
PO3MOBCIOJIKY€EThCs Ha Kibka ramysei (IloBiTpstHuil kogexc) uu 1HCTUTYTIB (MUTHUI
KOJIEKC).

2) 3a popmotro Bupasy:

— koncmumyyis (koaudikoBaHi i He KoaudiKoBaHi);

— KoOeKC — €IWHUMN, 3BEJICHUM, IOPUAUYHE 1 JIOTIYHO IUTICHUM, BHYTPIIIHBO
y3rO/UKEHUN HOpPMATUBHUN akT. BiH Mae CkiIaaHy CTPYKTYypy 1 BEJIMKHI o00csT,
MOJUIAETHCS HAa YAaCTHHI: 3arajibHy 1 0coOnuBy, po3autu Ta riaBu (KpuminanabHui
Kojekc, [IuBUIbHMI KOAeKe Ta 1H.).;

—nonoxcenus — KoaudikaliiHUN akT, IO BHU3HAYAa€ IIPABOBUU CTaTyC,
3aBJaHHS 1 KOMIIETCHIIIIO JIepKaBHUX opradiB 1 ycraHoB ([lomokeHHs mpo ciyxOy B
opraHax BHYTPIIIIHIX CIIpaB);

— cmamymu — KOau(iKamiiHuN aKT, MO PEryJIioe AisIbHICTh IEBHUX BIIOMCTB,
MIHICTEPCTB, OpraHizamiid, Ty uu iHmy chepy ynpasmiaas (CTaTyT aBTOMOOLIBHOTO
TpancnopTy, CtatyT 3ani3Huib, CTaTyT MiAMPUEMCTBA);

— npasuna — Konmu(ikamiiHWA akKT, MO0 BU3HAYA€ HE TMPABOBHMA CTaTyC, a
MPaBOBUH MOPSAIOK AKOTOCH BUAY AisuibHOCTI (IIpaBuiia JOPOKHBOTO PyXy).

3 METOI0 BCTAHOBJICHHS €MHOTO MOPSAKY OOMIKY, 30epiraHHs Ta MiITpUMaHHS
B KOHTPOJBHOMY CTaH1 aKTiB 3aKOHOJIABCTBA YKpaiHU B OpraHax Ta yCTaHOBAaX IOCTHIIII,
YIAOCKOHAJICHHS pOOOTH IMIOA0 3IMCHEHHS CHUCTEMAaTH3aIlli 3aKOHO/IaBCTBa, BUKOHAHHS

3aBJaHb 3 OpraHizaiii Ta BEJICHHS €TAJIOHHOiI 0a3u JaHuX MPaBOBOI 1HQOpMAIlli,



HeoOX1gHOI  Juisi  (QopMyBaHHS  IPaBOBOi  NOJITUKHM,  peaii3auii  mporpam
3aKOHOIPOCKTHUX pooiT, 3a0e3MeueHHs MIPaBOBOT
pedbopmu, 3aTBepakeHO  [lonodcenns npo nNopsa0oK  30ilCHeHHs 00Ky ma
cucmemamuzayii 3aKOHO0ABCMEA 8 Op2anax ma ycmaumosax ocmuyii  Ykpainu 6io
15.04.2004 Ne 31/5.

[TonoxeHHs PO MOPSIIOK 3A1CHEHHS 00JIIKY Ta CUCTEMATH3allil 3aKOHOAaBCTBA
B OpraHax Ta ycTaHOBaxX IOCTHIi Ykpainu (mami - [lomoskeHHs) BH3HAYa€e MOPSIIOK
BeZieHHs 1H(popmaliiiHoro ¢ponay MiHicTepcTBa OCTHIT YKpaiHu, 00Ky, 30epiranss
Ta MIATPUMAHHS B KOHTPOJHHOMY CTaHI aKTiB 3aKOHOJABCTBAa. AKTH 3aKOHOJABCTBA
Vkpainu, cremiaJibHa OpUIUYHA JITEpaTypa, €JIEKTPOHHI 1H(OpMaIiiHI MNpaBOBI
CUCTEeMH, 110 30epiratoTbcs Ta BUKOPUCTOBYIOTHCS B OpraHax Ta yCTaHOBaX IOCTHIIIT,
CTaHOBJIATH 1HPOpMaLIiHUNA POHST.

Ipumimxka™

VYkazom Ilpesunenta Ykpainu Big 22 ciuns 1996 p. «lIpo BujaHHsA akTiB
3aKOHOJaBCTBA YKpaiHW» BU3HAHO 3a HEOOXigHE BUAaBaTH, NmouuHatoud 3 1996 p.,
30IpHUKH aKTIB 3aKOHOJaBcTBa YKpaiHu. BcraHoBieHo, 1m0 10 30IpHHKIB aKTiB
3aKOHOJaBCTBA YKpaiHM BHOCATHCS 3aKOHHU, NocTaHOBU BepxoBHoi Panu, ykaszu i
posnopspkeHHs [IpesuaenTta, mocrtanoBu KaGinery MiHicTpiB YkpaiHu, IO MaroTh
HOPMATUBHHUM XapaKTep; HOPMATUBHI aKTH MIHICTEPCTB, IHIIUX IECHTPAIBHUX OpPTaHiB
Jep>KaBHOI BHUKOHABYOI BJadW, IO MIJJIATAIOTh JepkaBHOI peectparii. Odiriiine
BHJIaHHSA 30IpHUKIB aKTIB 3aKOHOJIABCTBA IIOKJIAJCHO Ha MIHICTEpPCTBO IOCTHIIIT

VYkpainu.

4. Micue i posib IpaBa B CUCTEMi COIAJIbHUX HOPM.
VY mporieci peryntoBaHHs CYCHUIBHUX BIHOCHH YCA CYKYIHICTh COI[IaJbHUX

HOPM B3aeMojie. PO3rIssHbMO JIesIKi aCTIeKTH 1bOTO SBHUIIIA.



VY BUMOrax pi3HMX COLIQJIbHMX HOPM MICTATBCS OJHONOPSAJIKOBI, aHAJOTIYHI
noJiokeHHs1. ToJl Taki HOpMU JOTNOBHIOIOTH OJIHA OJIHY 1 B TaKiil crocid CIpUsiOTh MOB-
HIIIOMY 1 IIBUIIOMY JIOCATHEHHIO O0a)KaHUX PE3yJIbTaTIB.

Pi3Hi coriaibH1 HOPMU KPUIOTh Yy cO01 BUMOT'H, 1110 BUKJIIOYAIOTh OJIHA OAHY, a L€
BeJIE /10 KOHKYPEHIIil PI3HUX MOJIeNieH MOBEAIHKU. Taka CUTyallis YTpyIHIOE peasizallito
BHMOT, 1[0 BUIUIMBAIOTH 13 3MICTY HOPM, SIKI CyliepedaTh OJHa OJHIM.

[Tin wac ¢gopmMyBaHHS OCHOB MPABOBOi JEPKaBH B PETYIIOBAHHI CYCIUTbHUX
BITHOCHH 3pOCTa€ 3HAYEHHS MOPAIbHUX BUMOT, Y SKHX 3HAXOMIATH BiIOOpa)KCHHs 3a-
raJIbHOMIOACKK] 1iHHOCTI. CaMe TOMYy TIOCHJIEHHS MOpajibHOI OOIPYHTOBAHOCTI
e(hEeKTUBHOCTI B PETYIIOBaHHI CYCIIUIbHUX BITHOCHH, 3MIITHEHHS JTUCIUIUIIHH,

[IpaBoBa BHMOra 3MII[HEHHS 3aKOHHOCTI Ta MPABOIMOPSAKY BOAHOYAC € U
BO)XJIMBOIO BUMOTOIO MOpalli, SKa XapakTepu3ye MOpallbHy CTPYKTypy ocoow, ii
YECHICTh, COBICTh, OOOB'A30K. TOMYy 3aKOHHICTh MOXKE BHUCTYNATH 1 SK OJUH 13
MOpPAJIBHUX KPUTEPIiB MOI[IHYBaHHS MMOBEIIHKM OCOOM Ta IHIIUX CYO'€KTIB — aJ’Ke B
yMOBax 0€33aKOHHS I'oJli ¥ Ka3aTH MpO MOPab.

Haii6inpoi eheKTUBHOCTI MpaBo Jocsirae B pas3i 30iry HOro BUMOT 1 BUMOT, IO
bopMyOI0TECS B MOpallbHUX HopMax. [lim dac dopMmyBaHHS MpaBOBOI AcpiKaBU
CIIBICHYBaHHS IIMX JBOX BHJIB COIllaIbHUX HOPM 3arajoM 30iraetbcs abo
HAOIMKAETHCS 710 IIET YMOBH.

['oBopsiun mpo 30MKEHHST BUMOT TpaBa 1 Mopaui, He ciif 3a0yBaTH, 110 MIXK
HUMHU MOXXYTb ICHYBaTH MPOTUPIYYSI 1 HETATHUBHI SBUIIIA.

Konu mpotupiudsi CBOEYaCHO HE BUSBISIOTHCS 1, OTXKE, HE yCYBalOThCS, BOHU
MOXXYTbh MPU3BECTH JI0 MOPYIIEHb 3aKOHY (32 CYCIUTBHOTO MPIOPUTETY BUMOT MoOpali
HaJl HOpMaMH TIpaBa) abo 10 MOpalbHUX BTpaT (y MPOTWIEKHIN cuTyarii). OnHiewo 3
MPUYUH TaKuX MPOTHUPIY € BiMHOCHA CTaOUThHICTH Mopaii. [IpaBo Ounbin guHAMIYHE,
BOHO IIBHJIIE pearye Ha MOTpeOM KOHKPETHUX S>KUTTEBUX CHUTYaIlll y TMporeci
CYyCHUIBHOTO PO3BUTKY.

1)CouiaabHi HOPMH — Ii¢ 3arajbHi MpaBHUja MOBEIIHKH JIIOJIEH y CYCHUTbCTBI,

[0 3YMOBJICHI O0'€KTMBHUMH 3aKOHOMIPHOCTSIMU, € PE3yJbTaTOM CBIJOMOI1 BOJIBOBOI



JISUTbHOCTI IEBHOT YACTUHU YU BChOI'O CYCHUIBCTBA 1 3a0€3ME€UYyIOThCS PI3HOMAHITHUMHU
3aco0aMu COLIAJIbHOTO BIUIMBY, SIKI BUHHUKJIM B IPOLEC] ICTOPUYHOIO PO3BUTKY,
PErymnTh pi3HI cepu CycniuibHUX BITHOCHUH, MalOTh 3MICT, 3yMOBJICHUN CB1IOMO-
BOJIbOBOIO [IISUTBHICTIO JIIOACH, PIBHEM EKOHOMIYHOIO, COLIAIbHOTO 1 KYJBTYPHOIO
PO3BUTKY CYCIUIbCTBA Ta 3a0€3MEUYIOTHCS PIZHOMaHITHUMU 3acO00aMM COI1aIbHOTO
BILJIUBY.

ComianbHi HOPMHM BUHUKAIOTH Yy TpOLECl ICTOPUYHOIO  PO3BHUTKY 1,
KOHIICHTPYIOUH JIOCATHEHHS JIFOJICTBA B OpraHi3allii CyCmuIbHOTO KUTTS, MePeIat0ThCs
3 MOKOJIIHHS B TTOKOJIIHHS.

Coyianvna Hopma, 1O PETYIIOE TMOBEAIHKY JIOJIEH Yy CYCHUIBCTBL, — I
CBOEPTHUI pe3yibTaT IMi3HAHHS 1 MEepepoOKH y CBIIOMOCTI JIIOJIEH BIAMOBIIHOTO
JOCBITY MOBEIIHKH, Yepe3 KUK BU3HAYAETHCS TOH ii BapiaHT, 1[0 HAHIIBUAIIE BEAC 10O
O0aXaHMX YCIIXIiB”.

2)IOpuauuni (mpaBoBi) HOpPMHM — 1€ 3arajJbHOOOOB'SI3KOBi, (OpPMaAILHO
BU3HAYCHI TMpaBWia  TOBEIIHKH, BCTAaHOBJEHI  (CAaHKIIIOHOBaHi)  JEp>KaBoIlo,
OXOPOHSIOTBCS, 3aXHINAITLCA 1 TapaHTYIOThCS HEH Ta MICTATHCA B HOPMAaTHBHO-
IIPaBOBHUX aKTaXx.

OcHOBHOI0O (DYHKITI€0 TTPaBOBOi HOPMH € BIUIMB Ha TMOBEMIHKY JIFOJACH, THITHUX
cy0'eKTIB NMpaBOBHX BiMHOCHH. TOMy, mepil 3a BCe, B HOPMI MICTHThCS Haka3. Psn
BUCHHUX BBaXKa€, 10 BCi NPaBOBI HOPMH, 3a CBOEI CYTTIO, € JMIIC HakKazaMmH 1
BCTAHOBIIIOIOTh ~ TUTBKH  000B's3ku. [Ipore, KoXHOMY O0OOB'I3KYy HEOJMIHHO
KOpecIoHaye TpaBo (BuMora). ToOTo, mpaBoBa HOpMa Mae JBOCTOPOHHIN XapakTep, 00,
BCTAHOBIIIOIOUM OOOB'SI3KM, BOHA, OJHOYACHO, HAJA€ 1 MOBHOBakeHHsA. OTke, KpiMm
Haka30Boi QyHKIIII, MpaBOBa HOpMa Mae Ime i Japyry QyHKIit0 — (QYHKIIIO HaJaHHS,
a00 HaJaBaIbHY, MPUBIACHIOIOUY.

3)TexHiuHi HOPMH  pEryJIIOIOTHh  JISJIBHICTH  JIFOJWHHU, TIOB'SI3aHy 3
BUKOPHUCTAHHSAM MPUPOJHUX PECYpPCiB (HOPMH BUTpATH TaHBa, €ICKTPOCHEPTii, BOIU
Ta 1H.) 1 3Hapsanp npaimi. CouiagbHi HOPMHU PETYJIIOIOTH BIAHOCUHU JIOAEH OIHUH 3
onHuM. TexHiuHl mpaBuia, M0 BKAa3ylOTh Ha HAWOLIBII €KOHOMIYHI Ta €KOJOT14HO

HEIIKJINBl METOJY, MPUHUOMHU 1 3acOo0M BIUIMBY JIIOAEH Ha MaTeplajlbHUM CBIT, 1X



poOOTy 3 TEXHIYHMMH 1 TPUPOAHUMH 00'ekTaMu. TeXHIUYHI HOPMHU IPYHTYIOThCS Ha
MI3HAHHI 3aKOHIB NPHUPOAH, OCOOIMBOCTEN TEXHIYHUX OO'€KTIB (3HAPSAIb BUPOOHHUIITBA
Ta 1H.) 1 SBJISIIOTH COOO0 crielU(PiYHYy MOBY CHUIKYBaHHS JIIOAWMHHU 3 MaTepiallbHUMHU
00'eKTaMH.

SIK TIIBKM TEXHIYHI HOPMU CTUKAIOTHCSA 3 MOBEAIHKOIO JIOACH 1 JIFOAW MOYUHAIOTh
y3roJI’)KyBaTH CBOi BUMHKH 3 TEXHIYHUMHU BUMOTaMU, TOOTO SIK TUILKH TEXHIYHI ITpaBUIia
NEPETBOPIOIOTLCA HA 3arajibHi MpaBWwia TOBEAIHKM (HOPMHU), BOHU HAOYBalOTh
colliaibHOTO 3HaueHHA. CHuUlbHE y TEXHIYHUX 1 COLIaIbHUX HOPM — IX 3B'SI30K 13
TISUTBHICTIO JIFOAWHU.

4IoniTHYHI HOPMHM — 1I€ TpaBWIA MOBEAIHKHU, 110 PETYIIOIOTh BITHOCUHU
KJIaciB, CTaHIB, HAIli{, MOMITUYHUX MaApTid Ta IHIIUX TPOMAJICHKUX 00'€THAHD,
CIpsIMOBaHI Ha 3aBOIOBAHHS, YTPUMaHHS 1 BUKOPHCTAHHS JEp>kKaBHOI Biaau. Takoro
POy HOPMH ICHYIOTH SK y Qopmi 3aranbHuUX Tacen (IPHUHIUI HapOJOBIAIIA,
OyIIBHUIITBO KOMYHI3MY, BIPOBA/P)KCHHSI OCHOB PHMHKOBOi €KOHOMIKU Ta iH.), Tak 1y
BUTJISAI OLIBIT KOHKPETHUX IMOJITUYHUX HOPM (MpUBATH3AIls JEepPKaBHOI BIACHOCTI,
BIIPOBA/PKEHHS TMPUHLHUIIB MICIEBOTO CaMOBPAJYBaHHS, €KOHOMIYHA Iporpama,
NeHCIHa, mojgaTtkoBa peopmu 1 T.1.). Y KOKHOMY pa3i, BOHU BUCTYIAIOTh (HOPMOIO
YCBIIOMJICHHS 1 BUPa)KCHHS KJIACOBOTO, KOJEKTHBHOI'O, TPYIMOBOTO I1HTEPECY, OILIHKHU
MOJIITHYHOTO OYTTS.

[TomiTHYHI HOPMH MICTATHCA B TOTIIAIaX (Pi10codiB, MOMITHIHUX A1A4iB, JTiACPIB
MOJIITUYHUX TAapTid, COIANbHUX pYyXiB, IX MyOJIYHMX BHUCTYyMaX, y CTaryTax 1
rmporpaMax mapTiii Ta IHIIMX TPOMAaJICBKHUX 00'€qHAHb IIOJO iX 3aBIaHb 1 (DYHKIIIH,
3arajJbHUX 1 KOHKPETHUX MPOrpaM 1 HANpsSMIB IISIBHOCTI, CTPYKTYpU 1 XapakTepy
JEp>KaBHOI BIIAJIN.

[TomiTvuHi HOpMHM HE TOBMHHI MaTH TMEPIIOCTI HAJ TPABOBUMH, IHAKIIE II€
MOPOKYE TIONMITUYHE CBABULISA 1 CIPUSE CTBOPEHHIO TOTANITAPHUX PEXKUMIB. TILTBKH
TaM MOXJIMBI CIIPaBJi JEMOKPATUIHUH a1 1 MUBLTI30BaHE TPOMAJITHCHKE CYCILITBCTBO,
Jie TOJITUKA, MOJITHYHI HOPMHU CIIMPAIOTHCSI HA 3aKOH, JIe TPaBO OOMEXKY€E MOJITUUHY

BIIaNy, Jie JIIOJMHA, i1 IHTEPECH 1 MpaBa € OCHOBHUM O0'€KTOM JIisITLHOCTI JIEPKaBH.



4)MopaiabHi HOPpMH — [I¢ TIPaBHJIA MMOBEIIHKH, 110 0a3yIOThCSA Ha MOPATbHHX
MOTJIAIaX CYCHUILCTBA Ha JOOPO 1 3710, CIpaBeaJiuBe W HECMpaBeaJiuBe, T'yMaHHE U
HETyMaHHe, a 3a0e3MeuyloThCs, HacaMIepe/l, BHYTPIIIHBOIO MEPEKOHAHICTIO Ta CHUIIOIO
IPOMAJICHKOI JYMKH.

[lig mopannio po3yMItOTbCSL TOTJISIU, YSIBIEHHS JIIOJIEH MpOo 100po 1 370, MPO
raHeOHMI 1 OXBaJbHOMY, IIPO YECTb, COBICTh, OOpT, CHPABEIIUBOCTI. Y TOU K€ yac
MOpaJIb - 1€ 1 HOPMU, TPHUHIIMITA [TOBEIIHKH, SIKi BUXOJASTh 3 TAKOTO POaY MOTJIAIIB, a
TAKOX TMOYYTTS, €MOIlii, IO OI[IHIOIOTh CBOE 1 YYyXK€ MOBEAIHKY 3 TOTJsay ao0pa,
CIIPaBEIJTUBOCTI Ta MOPSTHOCTI.

Bbyayun ¢opmoro cycniipHOT CBIAOMOCTI, MOpajib, SK 1 MpaBO, HOCUTh
icTopuyHUil  Xapaktep. Bona 3HaxomauTbhcst B pyCl, TMOCTIHHO 3MIHIOETHCH,
BiqoOpaxkatoum piBEHb PO3BUTKY CYCHUIBCTBA, HOr0 COLIAJIbHY CTPYKTYpY,
HAI[IOHAJIbHI, MOOYTOB1, PENiridHi 1 B MepIly 4Yepry ekoHoMiuHi (axtopu. Mopaib
MEPBICHOTO CYCHIIbCTBA, €MOX paboBIACHUIITBA, (eomanisMy 1 cydacHI MOpaJibHI
ysIBJIGHHsI 6arato B YoMy pi3Hi, a JesIKi 3 HUX HaBITh MPOTUJICKHI OJIMH OJTHOMY.

Mopayp TpUIycKae I[IHHICHY OIIIHKY OCOOMCTOCTI HE TIJIbKH y B3a€EMHHAX J10
IHIIUX JIIoJel, ane 1 A0 cebe, MOYyTTS OCOOMCTOI TITHOCTI 1 CaMOOIIHKY CBOET
MOBEAIHKY. BUmmMu MopallbHUMH TIPUHIIMTIAMEU TS JIIOJJUHU € 11 COBICTH, MOPSIHICTS,
YECHICTh, YCBIJIOMJICHHS BJIACHOTO OOpTy.

5)KopmopaTuBHi HOpMH — II¢ TIpaBHJIa MOBEIIHKH, IO BCTAHOBIIOIOTHCS M
320€3IeUyIOThCS TOJITUYHUMH TMApTIsIMUA, TPOMAJICBKUMH OpPTaHi3allisM{d Ta 1HIIHMU
00'eTHAHHSAMM JIIOJEH.

[li HOpMH peryioTh TpaBa Ta OOOB'SI3KM YJIEHIB MapTid, MNPOQPCHLIOK,
TOOPOBUIBHUX TOBApHUCTB (MOJOJDKHI, JKIHOYl, TBOPYi, HAYKOBi, KYJIbTypHO-
MPOCBITHUIIBKI, CIIOPTHBHO-03/IOPOBYI Ta 1HIII 00'€THAHHS), MTOPSIOK iX CTBOPECHHS Ta
byHKITIOHYBaHHST  (CTPYKTypa, TMOPSIOK  YIPaBIiHHSA, TIOBHOBAXKECHHS OpraHiB
00'eTHaHHS, PO3MIP WICHCHKUX BHECKIB TOIIO), a TAKOX BIAHOCHHHU TaKHX 00'€THAHb 3
Jep>KaBHUMHM OpraHaMH Ta IHIIUMHU 00'eqHaHHAMHU. Taki HOpMU (OPMYIIOIOTHCS B
CTaTyTax Ta IHIIUX JIOKYMEHTaX 00'€/lHaHb, BUPAKAIOTh BOJIO Ta IHTEPECH iX WICHIB Ta

00OB'SI3KOBI TUIbKU ISl HUX. JlO0 MOPYIIHUKIB KOPIOPATUBHUX HOPM 3aCTOCOBYIOTHCS



3aX0IM BIUIMBY ([OTaHa, BUKJIIOYEHHS 31 CKiaqy oO'enHaHHs Ta 1H.), llepenbaueni
CTaTyTaMu BIAMOBIAHUX 00'€THAHD.

Jlo yuciia KOpHnopaTUBHUX BIAHOCATHCS TAKOXK HOPMH, NependadeHi craTyTaMu
KOOIEPaTHBIB Ta IHIIKX HEJEPKaBHUX OpraHizailiil KOMEpIiHOTO XapaKkTepy.

Jesiki HaOWIbLI BaXKJIMBI CTOPOHM OpraHizalli Ta IisSIbHOCTI T'POMAJChKHUX
00'eTHaHb PETYNIOIOTHCS TAaKOX 1 IOPUIWYHHUMH HOPMAaMH. 3aKOHOJABCTBO CTBOPHUTH
MpaBOBY OCHOBY OpraHizamii Ta [JISJIbHOCTI TPOMAACHKUX 00'€JHAHb, BHU3HAYAE
3araJbHAN TOPSAZOK X CTBOPEHHS Ta MISUTBHOCTI, B3AEMHUHU 3 JIEP)KaBHUMHU OpraHaMH.
Konctutyniss mnepeabavae mnpaBo KOXHOrTO Ha 00'€HAHHS, TapaHTye CBOOOIY
TSUTBHOCT1 TpoMaicbkux 00'eqHanb. HixTo HEe MOxke OyTHM MPUMYIIEHH A0 BCTYIY B
Oynb-sike 00'enHaHHS YK epeOyBaHHS B HHOMY.

3aKOHOM BCTAHOBJICHO 3a00pOHU CTBOPIOBATH OO'€THAHHS, [0 MAIOTh 3JI0OYMHHI
11T @00 3A1MCHIOIOTEH CBOIO JISUNIBHICTH HACHJIBHHUIIBKUMHU METOJAMHM, a TAKOK BUMHSITH
111, 1110 BUXOATH 32 MEXI1 3aBJaHb, epe10ayeHX iX CTaTyTaMu.

6)3Buuai um TpaaMuii — Ii¢ MpaBHa MOBEAIHKH, [0 ICTOPHYHO CKIIATHCH i
YBIAIUIN (TIEPETBOPUITUCH) Y 3BUUKY JIIOJICH.

ITix 36uuasmu po3ymitOThCS TpaBWja IOBEAIHKH, IO CKJIAJUCA ICTOPUYHO,
BITPOJIOBIK JKUTTS 0araTh0X MOKOJIIHB 1 YBIMIILIA B 3BUYKY B Pe3yJIbTaTi 6araropasoBoro
nOBTOpeHHS. € 3BHMYai MOpajabHOTO 3MICTY (IIpaBi), pI3HOTO POy MpaBUiIa ETHKETY,
o0OpsniB, putyariB. PizHOBHaOM 3BUYAiB € dinosuii 36uuatl. BiH Bilirpae BEIUKY
PETYIII0I0YY poib y cdepl BIMTHOCHH MK MiAIPUEMIIIMH Ta JTUJIOBOTO MAPTHEPCTRA.

bnu3pki 10 3BM4YAiB 1 6araro B YoMy iICHTUYHI iM mpaoduyii, CTBOPSHHS SKUX HE
00O0B'SI3KOBO TIOB'SI3aHO 3 TPUBAJINM ICHYBaHHIM BiJIITOBITHOT HOPMH, a BUHUKA€E Ha 0a3i
PO3MOBCIOJKEHHST SIKOTO-HEOYb MPUKIAAY MOBEIIHKH, COPUUHATOTO TUM YH IHIIUM
KOJIEKTUBOM 4YH CYCIUIBCTBOM B LUIOMY (HANpHUKIad, 3aCTULIS SIK (popMa CBITKYBaHHS
MEBHUX MaM'ITHUX JaT). SIK 1 3BUYAl, TpaJullli CIUPAIOTHCA HE TUIBKU HA MIATPUMKY
IPOMAJICBKOI JTYMKH, aj€ TaKOX 1 Ha TMCHUXOJOTI4HI (DaKTOpH: MparHeHHs JroJen
CIiyBaTH MOJIHOMY TIOBEAIHKH, OO0s3Hb OCyay 3 OOKYy OTOYyHOUYUX. 3BHUYKA
JOTPUMYBATHUCS 3BUYAT 1 TPAAULIi JJis1 OUTBIIOCTI WICHIB CyCHUIBCTBA MEPETBOPIOETHCA

y BHYTPIIIHIO MOTPEOY, CTEPEOTHUIT TOBEATHKH.



7)Peniriiini HOpMHM — 1I¢ TIpaBWIa, BCTAHOBJICHI PI3HUMH IICPKOBHUMH
KOH(pecisIMU Ta OOOB'SI3KOBI ISl BIPYIOUMX (BOHM MICTSTBCS B PENITIMHUX KHHUTax
(bi6misi, Tanmyn, Kopan, Cynna, 3akonn Many Tta 1iH.) B akrtax, npuiiHATHX
LIEPKOBHUMHU TpoMajaMu, 300pamMu JYyXOBEHCTBAa ab0 BHIIMX YHMHIB LEPKBU, B
KOMEHTapsX peniriiHux KHUr. Taki HOpMH pEeriaMeHTYIOTh BIANPABICHHS OOPSiB,
LHEPKOBHUX CIYX 0, JOTpUMaHHS MOCTIB. PemniriiiHi HOpPMH MOXYTb MaTH TaKOX
MOpaJbHUM 3MICT (Hampukiaj, 3anoial 31 Ctaporo 3aBiTy: He BOMM, HE BKpaJiy, IAHYH
0aTbKIB CBOIX 1 T.1.).

B naBuuny 1 B Cepeani cToniTTs 0aratboM peJiriiHUM HOpMam HaJlaBaBCs
IOpUANYHUN XapakTep (KaHOHIYHE MpaBO B CepeaHbOBIYHIA €Bpomi). Y cyyacHUX
MYCYJIBMaHChKHX JIepKaBaX OCHOBHHMH JKEpeNiaMu TIpaBa € peniriiai kaurn - Kopas i
Cynna. BizoMo Tako, 110 B MEPIl POKU PAIIHCHKOT BIIaJd HOPMHU MYCYJIbMaHCHKOTO
paBa 3aCTOCOBYBAHCS B JIedkux perionax Cepenanboi A3ii Ta KaBkasy.

Penirifini 3a00poHU 1 J03BOJY, MPEACTABISIIOUA COOOKO €JIeMEHTapHI HOPMHU
JIOJICBKUX B3a€EMHUH, KOHIEHTPYIOTh Yy €001 BHUPOOJEHUN THUCSYOMITTIMH JTOCBiJ
COLIIAIBHOTO TYPTOKUTKY Jitonel. Lle mxepeno 00KeCTBEHHOT 1 JIIOJICBKOI MYJIIPOCTI,

IIOpOFOBKaSHI/Iﬁ KoMmIiac 6JI211‘0I[€HCTB3, HOPpMAJIBHOT'O iCHYBaHHfl JIOJCTBA.

S.IIpaBoBa cucremMa Ta cUCTEMA NMpaBa.

IlpaBoBa (I0opuauM4YHA) cHCTeMa — II€ CHUCTEMa BCIX IOPHIMYHUX SIBHII, SKI
ICHYIOTh y ME€BHIH JiepKaBi a00 y TPy OJHOTHITHUX JIEPKaB.

Jlo ckitamy Takoi CHCTeMH HACTYITHI eJIeMeHTH:

— PI3HOMAaHITHI MPaBOBi aKTU (IOPUAMYHI HOPMH 3 IX 30BHINIHIMH JKEPEIIaMH,
00'€eKTUBOBaH1 aKTH TIYMau€HHS 1 3aCTOCYBAaHHS IIUX HOPM), MISIIbHICTH BIAMOBITHUX
Cy0'eKTiB 31 CTBOPEHHS ITUX aAKTIB;

— PI3HOMAaHITHI BUJIH 1 TPOSIBU TIPABOCBIOMOCTI;

— CTaH 3aKOHHOCTI Ta #oro nedopmariii (akTé TPABOMIPHOI, a TaKOX
HEMPaBOMIPHOI MOBEATHKH).

Cucrema mpaBa — 1€ BHYTPIIUIHA CTPYKTypa IpaBa, L0 OXOIUIIOE BC1 Ai04Yl

IOpUJIUYHI HOPMU JI€pPKaBU.



Cuctema mpaBa BKJIIOUYA€E JIEK1IbKa OCHOBHUX KOMIIOHEHTIB:

— 2any3i npaea,

— niozanysi,

— npaeoei incmumymu;

— HOpMu npaea.

1)I'any3p mpaBa — 11e CYKYITHICTh HOPM IpaBa, PErYITIOIYHUX SKICHO OJHOPITHY
Ipyny CYCHUIBHUX BIJHOCHH. BOHa BIIPI3HAETHCS CBOEPIAHICTIO MPEAMETY 1 METOIY
NPaBOBOTO pPETYNIOBaHHS (KOHCTHUTYIIHHE, TpYyJOBE TMpaBO, IMBiIIBHE, CIMEWHHE,
KpUMIHAJIbHE 1 1H.).

2)ITliarany3s mpaBa yTBOPIOE JEKiTbKa OJIM3BKUX 1O XapaKTepy peryJrOBaHHS
IPaBOBUX IHCTUTYTIB (y CKJIaJll HMBUIBHOTO MpaBa ICHYE aBTOPCHKE, MATEHTHE 1 1H.)

3)[IpaBoBHUii iHCTHTYT — Il¢ CKJaJ0OBa YacTHHA Traiy3l NpaBa, CYKYIHICTb
MPaBOBUX HOPM, PETYJIIOIOYUX NEBHUU BHJ OJHOPITHUX CYCHUIBHUX BiTHOCHH, IO €
(TpynoBuii 1OTOBIp, OTUIaTa Tpalli, poOouyuii yac, yac BIAMOYMHKY. B TPYJOBOMY IIpaBi 1
Jp).

4)HopMma npaBa — € IEpBUHHUM €JIEMEHTOM CHCTEMHU TpaBa, IO SIBIsIE COOOI0
KOHKPETHE TIPABUIIO MTOBEAIHKH.

ITim HOpMOIO MpaBa PO3yMIETHCS 3arajibHOOOOB'SI3KOBE, (POPMAIBHO BHU3HAUYEHE
paBUJIO TOBEAIHKH, BCTaHOBJEHE JCPKaBOK SK KpUTEpid mpaBOMIpHOi abo
3a00pOHEHOT TOBEIHKH, 1 3a0e3neueHe Jep>KaBHUMH 3aCO0aMU.

[TpuiiHATO BUALUISATH mpu enemenmu CKIag0BUX HOPMY IIpaBa:

— cinomesy,

— oucno3uyiio;

— CAHKYIIO.

1) I'inome3a — 1e cKkiIagoBa YacTWHA HOPMH IIpaBa, sSKa MICTHTh YMOBH Ta
00CTaBMHM 3a HACTaHHSM YW HEHACTAHHSAM SIKUX CYO'€KTH MarOTh 3I1MCHIOBATH CBOI
mpasa it 000B's13KH, Iepen0adeHi y AUCTIO3UIIIT 11i€1 HOPMH.

To6To rinore3a — 11e mepiia YyacTUHA MPaBOBOI HOPMH, sIKa BKa3ye Ha YMOBH, 32
AKUX Cy0'€KT, MYCUTh TISITH TaK , K TOro BUMarae aucno3uiis. OTxe, MpU3HAYCHHS

rinoTe3u — BU3HAYUTHU cepy 1 Mkl PeryasiTUBHOI il JUCIO3UIlT MPaBOBOT HOPMHU.



I'imote3a moumHaeTbed cioBoMm "gkmro". Koam x e CJIOBO HE BXKHUTO, TO BOHO
MIPUITYCKAETHCS.

[HOAI rimoTe3a MIUIBHO TMOB'SI3aHa 3 IHIIMM €JIEMEHTOM IpPaBOBOi HOPMU —
aucnosuuiero. Ilpuuyomy HacTUIbKK, MmO (AKTUYHO 11 €JeMEHTH (TimoTe3a Ta
JTUCIIO3UIIIS1) B TEKCT1 3JIMBAIOTHCS, K, HAIPUKIIAJ, Y HOPMaxX KPUMIHAIBHOTO KOJCKCY,
SIK1 BU3HAYAIOTh BIAMOBIJAJIBHICTh 32 KOHKPETHI 3JI0YMHHM, IO JA€ MiJACTaBU BBAXKATH,
10 TaKi HOPMH CKJIQJIA0ThCS JIUIIIE 3 TUCTIO3UIIIT 1 CAHKITII.

[Ipote, BpaxoByIOUM JIOTIYHY CTPYKTYPYy HOPMH, CJiJ BHW3HATH, IO 1 TYT
NPUCYTHI BC1 TP €JIEMEHTH, B TOMY YHUCI1 1 TirnoTesa.

1)3aJiexHO Bijl CBOTO CKIIAIY:

— npocmi — 11€ KOJIM y TIMOTe31 MICTUTHCS JIMIIIE OJHA YMOBA, 32 HACTAHHIM YH
HEHACTaHHSAM KO HOpMa MpaBa MOYMHAE JTisTH;

— CKIaOHi — Ti¢ KOJIM TilnoTe3a Tmepeadavae iCHyBaHHS JACKUTBKOX YMOB,
HasIBHICTH SIKUX y CBO€I CYKYIHOCTI € 00OB'SI3KOBOI0 YMOBOIO IS MOYATKY Ali HOPMHU
npaBa;

— anbmepHamueni — 11€ KOJIM TiloTe3a nepeadadae iCHyBaHHS JEKUIbBKOX YMOB,
3a HACTAHHSAM KOKHOI 3 KX IMOYMHAE JIISATH HOpMa TIpaBa.

2)3a cTyrneHeM BU3HAYEHOCTI:

— abconomHo euzHaveni — 1€ KOJW TINMOTe3a YITKO 1 BHYEPIHO BKa3ye Ha
00CTaBWHU, 3 HASBHICTIO YU BIJICYTHICTIO SIKUX TIOB'S3YETHCS il HOPMU TIpaBa;

— BIOHOCHO 8U3HAYeHi — TIe KOJIM TioTe3a He MICTUTh IOCTATHHO MOBHUX YMOB
mpo OOCTaBUHM il HOPMHU, OOMEXKYIOYM yYMOBH 3aCTOCYBaHHS HOPMH TMpaBa MEBHUM
KOJIOM (pOopMaIbHUX BHMOT.

2)lucno3uyin — 1e CKIaJ0Ba YacTHHA HOPMH IpaBa, SKa BU3HAYAE CaMe
MPABWJIO TIOBEMIIHKHU CY0'€KTa y pa3i HaCTaHHS OOCTaBWH, Mepea0aYeHNX y TinoTe3l miel
HOPMH.

B nucnosutii chopmynboBaHi mpaBa i 000B'SA3KH, SKHX CYO'€KTH CYCHUTHHHUX
BIIHOCUH HaOyBalOTh MPHU HASIBHOCTI YMOB, MependadyeHux rirnore3or HopMu. BoHa €

LIEHTPAIHLHOI0 YaCTHHOI HOPMHU MpaBa, TOMY IO TIMOTe3a 1 CaHKIISA € MOXITHUMH BiJT



Hei. Pa3oM 3 TUM AMCHO3ULIs HOPMHU IIpaBa HE MOXKE ICHYBaTH O€3 TilOTe3U 1 CaHKIIII,
OCKLIbKU 0€3 HUX BOHA BTPaya€ CBOI PEryJATUBHI BIACTHUBOCTI.

1)3aJiexxHO BiJ CTYIICHS BU3HAYSHOCTI MPaB 1 000B'S3KIB CY0' €KTiB:

— abcontomno euzHaueHi — 1€ KOJIU JUCTIO3UIlISI YITKO BH3HA4Ya€ OJHO3HAYHE
MPaBUJIO TOBEAIHKH, TOOTO CYO'€KTH CYCHUIBHUX BIAHOCHUH MOXYTh IMOBOJAUTHUCH JIUIIE
Tak, SIK BKa3aHO Y HOpPMI IMpaBa, 1 iM HE HAJAETHCA MOXKIMUBOCTI JJIsI BUOOPY IHIIIOL
ITOBCIHKH;

— BIOHOCHO BU3HA4eHI — 1€ KOJW JIUCIIO3MIlA YITKO HE BH3HA4Ya€ MPABUIIO
NOBEIIHKH, B MEXaX SIKOT MOXKYTh AISTH Cy0'€KTU CYCHUIBHUX BITHOCHH;

— anvmepHamueHi — 1€ KOJIM JUCIIO3MIlS BU3HAYA€ JEKUIbKa BapiaHTIB
MOBEJIIHKM CYO'€KTIB CYyCMUIBHUX BITHOCHH, ajie Tepejdadaec HaCTaHHS JIMIE OJHOTO 3
HUX.

3)Cankuyia — 1ie CKJIajJ0Ba YaCTHHA HOPMHU IIpaBa, sika Iepeadadvae FopUIddHi
HACMIIKM i cy0'ekTa 3a BUKOHAHHA YW HEBUKOHAHHS TMpaBWJIa MOBEIIHKH,
nepea0aveHoro JUCIO3HUIIEI0 I1€T HOPMHU.

CaHkKIisl € JIOTIYHO 3aBepIIAIbHUM €JIEMEHTOM HOpMH IpaBa, sika 00yMOBJIEHa
ICHyBaHHSIM Aucno3ullii. BoHa € BHpa3oM ocyny 1 NpUMyCy, siKa 3aCTOCOBYETHCS
JepKaBoO 10 CyO'eKTa CYCHUIBHMX BIIHOCHH IIPU TMOPYIIEHHI HUM BHUMOT HOPMH
npaBa. ToOTO OCHOBHE TMpU3HAYCHHS CaHKIiI — 1e¢ 3a0e3leueHHs peanizamii
JTUCITO3HITIT TPaBOBOI HOPMH.

1) 3aexHo BiX CTyIIEHsI BU3HAYEHOCTI !

— abconomHo 8u3HayeHi — 1 KOJM CAHKI(ISA 9iTKO 1 BHUYSPITHO BKa3ye Ha BUJ Ta
Mipy IOpUAWYHOI  BIAMOBINAIBHOCTI, sSIKA& TIOBMHHa OyTH 3aCTOCOBaHa  JI0
MPaABOMOPYIIHUKA 32 TOPYIICHHS HOPMU IPaBa;

— BIOHOCHO 6U3HAYeHI — T1I€ KOJMW CaHKIig Tmepeadadae MiHIMaIbHY 1
MakcUMalbHy (200 IHWIe MaKCHMallbHy) MEXY IOPHIWYHOI BIAMOBITATBHOCTI, sKa
MOBUHHA OYTH 3aCTOCOBAaHA JI0 MTPABOMOPYIITHUKA 32 MOPYIICHHS HOPMU TTPaBa;

— anbmepHamueni — 1€ KOJW y CaHKIlII Ha3BaH1 a00 TepesiueH] IeKIbKa BUIB

IOpUJIMYHOI BIATOBIIAIBHOCTI, sIKa TOBUHHA OYTH 3aCTOCOBaHAa JI0 MPABOIMOPYIIIHUKA 32



MOpYIIEHHS HOPMHU TpaBa, 3 SKUX MPaBO3aCTOCOBHHI OpraH oOWpae JWIIe OJUH —
HaWJIONUIBHIIINAN 10 BUMAJIKY, 1110 PO3TJISIIAETHCS.

2) 3a XxapakTepoM HaCJIiIKiB:

— wmpagHi (kapanvbHi) — 1€ CaHKIIi, SKi 3aCTOCOBYIOTHCSI YIIOBHOBAXEHUMHU
cy0'ekTamMu 10 0C10, BUHHUX Y BUMHEHHI MPABONOPYUICHHS;

— NpasoGiOHOGNI08ANbHI — 11€ CaHKIlli, $KI COpPSIMOBaHI HE Ha TMOKapaHHS
NpaBONOPYIIHUKA, a Ha BIAHOBICHHS IMONEPEIHBOTO CTAaHYy IMOPYIICHUX TMpaB i
3aKOHHMX IHTEpECiB, BHKOHAHHS IPABOMOPYITHUKOM TIOKJIIAJICHUX HAa HBOTO
HEBUKOHAHUX 200 HEHAJIC)KHIUM YMHOM BUKOHAHUX OOOB'SI3KIB;

— nonepeoixcysanvbHi — 1€ CaHKIlli, sKiI 3a0e3MeuyroTh 3amo0iraHHio
NPaBONOPYIICHHIO (3aTpUMaHHs MiJO3PIOBAHOIO, apeliT MaifHa TOIIO), MPOBEICHHIO
npo(diTaKTHYHOT pOOOTH MPABOOXOPOHHWMH OPTaHAMM Ta IHITUMHU YIIOBHOBR)KCHUMH

cy0'ekTamMH, 3 METOI0 HEJOMYIIEHHS MPOTUIPABHOI MOBEAIHKU CYO'€KTIB CYCHUIBHUX

BITHOCHH.
Otxe, cinome3a — ue npunyuieHHs, OUCHO3UUIA — PO3ZNOPAONHCEHHA, a
CAHKWiA — CmAZHEeHHA. YCl 1Ii €JIEMEHTU JIOTIYHO BUIUIMBAIOTH OAMH 3 OJHOTO,

YTBOPIOIOYM IIUIbHY YIOPSJIKOBAHY CHUCTEMY, SIKy MOKHAa BHKJIACTH Yy BUTJISII
clIoBOCTIONy4eHHs "sSKkimo — To — iHakme". ToOTo, sKmo (rimore3a) iICHYIOTh IMEBHI
o0CTaBUHU, TO (IWCIIO3WIlISA) BapTO NPUHHATH 3alPOIIOHOBAHY JIIHIKO TOBEIIHKH,
iHaKIIe (CaHKIlisA) HACTAaHYTh 3a3HAauYeH1 HecnpusTIMBI Haciaiaku. Hampukman, cr. 335
KK VYkpainu roBoputh: "Vxunenus 6i0 npu3o8y Ha cmpoxosy GIliCbKo8y Cyichy —
Kapaemuvcs. 00MedHCeHHAM 80711 Ha mepMin 00 mpwbox pokie". IIoBHY JIOTTUHY CTPYKTYpPY
i€l HOPMU MOKHAa BHUPA3UTH Tak: "SIKIMIO TPH30BHUKA MPHU3MBAIOTH HA CTPOKOBY
BIICHKOBY CITykO0y, TO 00OB'SI30K MPU30BHUKA 3'SIBUTUCS JIJISI TIPOXOKEHHS CTPOKOBOT
BIMCHKOBOI CIy)XOM, iHAKIIe 3a HEBHKOHAHHS IIbOI0 OOOB'SI3Ky 10 HBOTO Oyne
3aCTOCOBAHE TIOKapaHHs y BUTJISAAI OOMEKEHHS BOJI1 HAa TEPMIH JI0 TPhOX POKiB".

Lle#i mpukiag mokasye, IO HOpMa TIpaBa HE 3aBXKAH 30IracThCsi 31 CTATTEIO
3akony. [lousatra "mopma npasa" i "cmamms 3axony"” He TOTOXHI, 60 MpaBOBa HOpMaA
— 1€ TEeOpeTHYHa KOHCTPYKIIS HOPMH, a CTaTTs 3akoHy — ue (opma 1 cmocid

(aKTUYHOTO BUKJIQJly MPAaBOBOT HOpMHU. BIIbIIICTh cTaTeil HOPMATUBHONPABOBUX aKTiB



MarOTh JIMIIE ABOWICHHY CTPYKTYpPY MPaBOBOi HOPMU — TIMOTE3Y 1 JUCIO3HINI0 ab0
JUCIO3ULII0 1 caHKIil0. ToMy HOpMa mpaBa MOKe€ OyTH BHUKJIAJE€HA y PI3HUX CTATTAX
3aKOHY a00 HaBiThb Y PI3HUX HOPMATUBHOINPABOBUX akTax. Lle oOyMOBIEHO TUM, IO
HOPMH TIpaBa MarTh HEOJHAKOBI CIOCOOM CBOTO BHpasy, aje MpH IbOMY BOHHU
30€epiratoTh CBOIO JIOTTYHY CTPYKTYPY.

3anexHo BiJ] HAABHOCTI UM BIACYTHOCTI Y CTaTTI HOPMATUBHO-IIPABOBOT'O aKTy Ta
BCIX CTPYKTYPHHUX €JIEMEHTIB MPABOBOI HOPMH, PO3PI3HAIOTH MApAMUll, BI0CUTbHUL 1
onankemuuyl CIocoOU X BUKJIAJCHHS.

[Tpu npsamomy criocoOi BUKIAJACHHS YCi TPU €IIEMEHTH CTPYKTYpHU HOPMH IpaBa
BUKJIJICHI B OJIHIM CTaTTI 3aKOHY 1 B TAKOMY pa3l JIOT14HA CTPYKTYypa MpaBOBOi HOPMHU
301raeThbest 31 CTPYKTYPORO CTATTI HOPMATHBHOMIPABOBOTO aKTY.

[Tpukmanom takoro BukmaaeHHs € cT. 432 KK Vkpainu, sxa nepegbauae
KpUMIHAJIBHY BIAMOBIAAIBHICTh 32 MApOAEPCTBO: "Buxpadenns na noui 60w peuetl, o
3HAX00AMbCA NPU BOUMUX YU NOPAHEHUX (MApPOOepcmeo), — Kapaemuvcs N030a61eHHAM
80Ji HA CMPOK BI0 Mpbox 0o Odecamu pokis". I'inome3ow TyT € moyie 0010 1 pedi, 1o
3HAXOJATHCS MPH BOUTUX UM MOPAHEHUX, ducnosuyicio — 3a00pOHa BUKPAACHHS LHUX
pedeit, a cankyicto — 1030aBIICHHS BOJTI.

IIpu éiocunvnomy criocobi BUKIAICHHS HE BCl CTPYKTYpPHI €JIEMEHTH HOPMHU
npaBa BHKJIAQJCHI y CTaTTI HOPMAaTUBHO-TIPABOBOI'O aKTa 1 JUIA i1 3alIOBHEHHS POOHUTHCS
BiJIiICJIaHHSI JI0 1HIIOI CTaTTi IOTO X aKTa, B SAKiM pO3MillleHa BIACYTHS YacTHHA ITi€l
HOPMH.

BincuneHoto €, Hanpukian, HopMma mnependadena 4. 1 cr. 12 KK Vkpainm, sxa
TOBOPUTH: "Vmuche cepednvoi msoickocmi minecHe YUIKOONCEHHs, MOOMO YMUCHe
VUWKOOMNCEHHS, AKe He € Hebe3neuHum O dHcumms i He nomseno 3a co00i HACAIOKIE,
nepedoauenux y cmammi 121 yvoco Kooekcy", ane take, "wo npuuunuio mpusanuil
pOo31a0 300p08's abo 3HAUHY CMIUKY empamy Npaye30amuocmi MeHUul 5K HA OOHY
Mmpemury, — KApaemvbCs GUNPAGHUMU pPOOOMAMU HA CMPOK 00 080X POKie abo
0OMEJICEHHAM B0Jli HA CMPOK 00 MPbOX POKI8, ab0 No30AGIEeHHAM B0l HA CMPOK 00
mpwvox pokig". OTxe, us crarts Biacuiae 1o cr.121 KK VYkpainu, sxa nependauae

IIOKapaHHA 34 CIIPUYXMHCHHA YMHUCHUX TSAXKKHX TUICCHUX YHIKOIKCHB.



[Ipu 6nrankemnomy cnocoOl BUKIAZAEHHS OKpEeM1 CTPYKTYpPHI €JIE€MEHTH HOPMHU
mpaBa (K TMpaBWjo, TimoTe3a 1 CaHKUIA) BHUKIAAEHI B CTAaTTI  OJHOTO
HOPMAaTUBHOIPABOBOTO aKTa, a 1HII (K MPaBWIO, TUCIO3UIlIA) — Y CTATTSIX IHIIOTO
HOPMAaTHBHOIIPABOBOI'O aKTY.

Hanpuxnan, ct. 271 KK VYkpainu — "llopywenns sumoe 3akonooascmea npo
OXOopoHy nmpayi” caMUX I1MX BUMOT HE Ha3WBa€, a BIACWIAE JO THUX
HOPMAaTUBHOIIPABOBUX AaKTIB, IKUMH BOHHU TependayeHi (TpyaoBe 3aKOHOAABCTBO, IO
Bu3HauaeThes K3nll Ykpainu ta iHmmmMu 3aKkoHamu).

VY 1opuauuHid HayIl ICHYIOTh W 1HIN TIAXOAUA MO0 CHOCOOIB BUKIAJACHHS
HOpPMHU TpaBa y CTATTAX HOPMATHUBHOIPABOBOTO akTa (HANPUKIAJ, 3aJ€KHO Bl PIBHS
y3arajbHEHHsI (paKTMUHMX OOCTaBWH Ta IXHBOI JeTalizallii BUIUIAIOTh Ka3yalbHHM Ta

abCTpaKkTHHI c110Ci0).

6.3arajibHa XapaKkTepUCTHKA OCHOBHHUX rajiy3eil npaBa YKpainu.

OcHOBHI KpuTepii pO3MEXKYyBaHHS TIpaBa Ha rajiy3i: METOJ IPaBOBOTO pe-
T'yJIIOBaHHs (CYKYMHHICTh NMPUMOMIB 1 CIIOCOOIB peryOBaHHs JIFOJCHKOI JISUTBHOCTI) 1
IpEeIMET MPaBOBOTO PETYIIOBAHHS.

I"amy3i npaBa npuiiHATO Kiacu(iKyBaTH Ha MPU OCHOBHI 2PYNU.

— npoghinoroui eanysi (KOHCTUTYIIHE, NHUBLIbHE, aJMIHICTpaTUBHE, KpPUMIiHA-
JbHE, [IUBUTBHE-TIPOIIECYATbHE, KPUMIHAIBHO-TIPOIIECYaTbHE TIPABO);

— cneyianvHi eany3i (TpynoBe, ¢iHaHCOBe, OaHKIBChKE, TOJATKOBE, CIMEWHE,
KUTIIOBE, BUIIPABHO-TPYIOBE MPABO);

— KOMNJIeKCHI eany3i (3eMeNbHE, €KOJIOT1UHE MPaBo).

Koncmumyuyiitne (0epicasne) npago 3aKkpillIioE OCHOBH JIEPKABHOTO 1
CYCIIUTBHOTO YCTPOIO, 3acajJy MPaBOBOTO CTATYCy TPOMAJISH, MOPSAOK (GopMyBaHHS 1
KOMIIETEHIIIIO IEPKABHUX OPTaHiB.

Hueinbne npaso perynoe MaiiHOBI 1 MOB'SI3aHI 3 HUMU OCOOHMCTI HE-MaitHOBI

BIJHOCHHH.



Kpuminanvne npaeo Bu3Hauya€e BUIU CYCIIbHE HEOE3MEUHUX JisTHb (37I0YMHIB) 1
MOKapaHHs, sIK1 3aCTOCOBYIOThCA JI0 0C10, 110 iX CKOIIH.

Huginvno-npouecyanvhe npago peryiroe: BIIHOCUHU, 10 BHUHUKAIOTH Yy XOA1
PO3IJIAly IMBUIBHUX CIIPaB Cy/1aMH; BUHECEHHS 1 OCKap)KEHHS PIILICHb.

Kpuminansno-npoyecyanobne npago peryiro€ BiIHOCUHU, SIKIi BUHUKAIOTh
BHACJIIIOK: TIOPYIICHHS TOMEPEAHLOTO PO3CIiAyBaHHS (JOCYI0-BOTO CHIJCTBA);
CYJIOBOTO PO3TJISiAy KApHHUX CIIPAaB; BUHECCHHSI 1 OCKApKEHHS BUPOKY CYITY.

AOminicmpamugne npaeo PETYIIOE€ BIJHOCUHU, SIKI CKJIaAaloThesi B cdepi
BUKOHABUYO-PO3MOPAAYOT AISUTHHOCTI.

®dinancose npago peryiioe BIIHOCUHU, K1 BUHUKAIOTH IT1J1 YaC HAJIXOJKEHHS 1
PO3IOALTY TPOIIOBHUX KOIITIB AEPKABHOTO OIOJIKETY.

Cimeitne npago peryioe INUTIOOHO-CIMEHHI BIJHOCMHU 1 TUTAaHHS OMIKH 1
MKITyBaHHS.

Cnaokoge npaeo pPETyinioe TOPSAIOK TMEPEXOAy IMpaB Ta OOOB’SI3KIB MOMEPIOT
0co0U TI0 MpaBy CHaJAKyBaHHS.

Kumnoee npaso B YKpaiHi perymnioe crienu(piyHui BUJ CYCHIIBHUX BITHOCHH,
K1 BUHUKAIOTh Y c(epi 3a10BOJICHHS JTIOAUHOIO Ta TPOMAJITHUHOM MPUPOAHOI MOTPEOHU
B XKUTIII.

3emenvne npaeo perynioe BIMHOCUHU MK JEPKaBOIO 1 cy0'ekTaMu pi3HUX (HopM
BJIACHOCTI Ha 3eMIIIO.

Tpyoose npago pETYIIOE€ BITHOCHHHU MiX TMPAIIBHUKOM 1 BIIACHUKOM a0o
YIOBHOB)XCHUM HHM OPTaHOM Y TPYAOBHX BiTHOCHHAX.

T'ocnooapcbke npaeo perynioe CycmiuibHI BiTHOCHMHU y cdepl opraHizamii Ta
3MIIHCHEHHSI TOCMOIAPCHKOI MISTTBHOCTI Mk Cy0’€KTaMH TOCIIO/IapIOBAHHS, a TAKOX MIX

IUMU Cy0’€KTaMH Ta IHITUMHU y9aCHUKaMH BITHOCUH Yy c(epi rocrmogaproBaHHS.



