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1.ITonsATTHA, MKEpesia, MPUHIMIN KPUMIHAJBHOIO MPaBa.

KpuminanbHe npaBo — 11¢ caMOCTiiHa, BIIOKpEMJICHA B1J] 1HIIKX TaTy3b MpaBa.
VY Toif ke Yac BOHA BKJIIOYA€E B ceOe SIK O3HAKH, MPUTaMaHHI BCIM Tajy3sM IpaBa, TaK 1
CyTO CBOI, crierudivHi, BJaCTUBI TUIBKHU 1M ray3i MpaBa, O3HaKH.

Sx mpaBwio, npuHyunu KPUMIHAIBHOTO TIpaBa KIACU(IKYIOThCS Ha: a)
3arajJbHOMPABOBI, BIACTHUBI BCIM Tally3siM TpaBa; 0) cremiaibHi (Taly3eBi), BIaCTHBI
TUIbKH KpUMIHAJILHOMY TIPaBy.

Jlo 3aecanvHonpasosux npuHyunie HaNeKaTh: BEPXOBEHCTBO IMpaBa, 3aKOHHICTH,
TYMaHi3M, PIBHICTh TPOMAJSIH TEpe]] 3aKOHOM, clpaBe/InBicTh. Cepen cneyianbHux
npuHyunié  HEOOXIHO HacaMmIlepel BHOKPEMHTH Taki: OCOOMCTHH  XapakTep
BIIMOBIATLHOCTI, BIAMOBIAANIBHICTh TUIBKM 3a HASBHOCTI BUHU (1€ MOCTYyJaT
3akpitienuit y cr. 62 Konctutyuii Ykpainu), OpUHIMIT HEBIIBOPOTHOCTI KPUMIHAIBHOT
BIIMOBIATBHOCTI, IPUHIIMIT €KOHOMI1 KpUMiHAIBHOT pemnpecii Ta iH.

Jl’kepesia KPUMIHAJILHOTO NMpaBa — 1€ CUCTEMa BHYTPINIHIX HAI[lOHAJIBHUX
KpPUMIHQJIBHUX 3aKOHIB 1 MDKHApOJHUX TIPABOBUX aKTiB, WIO MICTSITh HOPMHU
KPUMIHAJIBHOTO MpaBa.

Jlxepenom, 1o MicTuTh HOpMU mnpsamoi aii, € Koncrurymis VYkpainu. Bci
KpUMIHAJIbHO-TIPABOB1 HOPMU MOBHUHHI il BIANOBIAATH. SIKIIO K KpUMIHAJIBHO-TIPaBOBA
HOpMa cyrnepeduTh KOHCTUTYIll, TO BOHAa HE Ma€ IOPUIMYHOI cwiid. BianmoBigHO 10
ct. 8 Konctutymii VYkpainu B Takomy Bumnaiaky Hopma KoHcTuTyIii NOBUHHA
3aCTOCOBYBATUCS K HOpMA MPSAMOi Jii. 3aCTOCOBYETHCS KOHCTUTYI[IiHA HOpMA 1 TOJ,
KOJU sIKe-HEOyJlb TIOJIOKEHHS, HE BPETYyJhOBAaHE KPUMIHAIHHUM 3aKOHOM, ajie
nepenbaueno Koncruryuiero Ykpainu:

« 3a00poHa 3BOPOTHOI JIii B Yaci 3aKOHIB Ta 1HIIMX HOPMATUBHUX akKTIB (4. 1 cT.

58);

e HIXTO HE MOXKE BIIIIOBIZATH 3a JISAHHS, SIKI HA Yac 1X BUMHCHHS HE BU3HABaJIHUCS

3aKOHOM SIK IIpaBONOpyIIeHHd (4. 2 cT. 58);

e HIXTO HE MOXe OYyTHM [Bi4l MNPUTATHEHUU 10 IOPUIAUYHOI BIAMOBITAIBHOCTI

OJIHOTO BUJTy 32 OJIHE 1 Te came IpaBonopyieHHs (cT. 61)



OCHOBHUM  HAI[IOHAJIBHUM JUKEPEJIOM KPHUMIHAJIBHOTO 3aKOHOJIAaBCTBA €
Kpuminaneauii konekc Ykpainu, skuii npuiinstuii 05.04.01 1 HaOpaB YMHHOCTI 3
01.09.01. BiH siBisie cO00I0 CHCTEMAaTU30BaHMI 3aKOHOJABYHI aKT, IO CKJIAJA€THCS 13
3aranpHo1 Ta OCOOIMBOT YaCTHH.

3akonu Ykpainu «IIpo aMHICTIION, «», «».

MixHapoaHi JOTOBOPH:

o KoHBeHIlls mpo 370YMHM 1 JEsAKl 1HINI aKTH, IO 3AIMCHIOIOTBCS Ha OOpTy
noBITpAHUX cyaeH (1963 p.);

o Koungeniis nmpo 60poTb0y 3 HE3aKOHHUM 3aXOIUICHHSIM MOBITpIHUX cyJieH (1970
p.);

o KouBenmis npo OOpoThOy 3 HE3aKOHHUMU aKTaMH, CIPSMOBAaHUMHU MPOTHU
6esrneku muBLILHOI aBialii (1971 p.);

o KonBenuiss npo 3anoOiraHHd 1 MOKapaHHS 3a 3JI0YMHH MPOTH OCi0, 110
KOPUCTYIOTBCS MIDKHAPOJHUM 3aXHCTOM, 30KpeMa UIJIOMATHYHHUX AarcHTIB
(1973 p.);

o MixHapoHa KOHBEHIIiS PO OOPOTHOY i3 3aXOIUICHHM 3apy4HuKiB (1979 p.);

o Kongenis npo ¢izuunuit 3axuct sigepuoro marepiany (1980 p.);

2.37104YMH: IOHATTH, CKJIAJA, BUIU Ta CTAAil BUNHEHHS 3JI0YHMHY.

[TpoTsAroM CTOJITH JHOACTBO HAMarajocs 1aTu BU3HauUEHHs 310unny. [lepmmm Ha
HAyKOBOMY DIiBHI I1€¢ 3pOOMB PUMCHKHI IOPUCT YJbIliaH, SKUM TOB’S3aB 3JI0YMH 3
«JI€10, 10 IOB’S3aHa 3 HACWJILCTBOM abo oOMaHom». KiaacHMuHMM BBa)KacThCs
BU3HAYCHHS 3JI04KMHY, Mo Oymo mano B 1791 p. B KK ®panmii, nmotim — y KK
Hamnoneona (1810 p.). Lle Bu3HAueHHS 3 PI3HOMAHITHUMU MOAUQIKAIISMU IO CYTI
nanye 1 3apa3z. Ct. 1 KK ®paniiii roBopuTh: «37J04MH — 1€ AISTHHS, 110 TATHE 32 CO00I0
raHeOHe abo OojicHE TMOKapaHHsS». Takoro poOay BHU3HAYCHHS HA3UBAIOTHCS

HOpMaTUBHUMHU a00 (OpMaJbHUMH, OCKIIBKM BOHHU HE PO3KPUBAIOTH COILIAJIBHOI



npupoau 3inouuny. [Ipore me BumatHuil ydenuit 1 kpuMmiHaimict Yeszape bekkapia
BiJI3HAUaB, 10 3JI0YMH — 1€ AISTHHS, 110 COPUYUHAE IKOAY CYCHIIbCTRY.

Hait6inpm penpedHO 151 TO3MINSA 1 3aKOHOAABYO, 1 TEOPETUYHO MPOSBUIIACST B
HamoMmy mpaBi. Y 4. 1 cr.2 KK VYkpainu paerbcsi Take BH3HAYEHHS 3JI0YUHY:
«3n0uuHOM € mependadene muM KoaekcoM cycmisibHO HeOe3neyHe BUHHE JisTHHS (JTis
a00 Oe3MisUTbHICTH), BUMHEHE CY0’ €KTOM 3JI0YMHY». TaKUM YMHOM, HaBEJACHE TOHSTTS
3JI0YMHY MICTUTh BKa31BKY Ha IT’Th 00OB’SI3KOBUX MOT0 O3HAK: 1) 3I0YMHOM € TiIbKH
nistHHs (st @00 Oe3MisTBHICTD); 2) ISl i MOXe OyTH BUMHEHA Cy0’€KTOM 3JI0YHHY;
3) BOHA MOBHHHA OyTH BHHHOIO; 4) 3a3Ha4eHa Jisi Mae OyTH CYCHIJIbHO HEOE3MEUHOIO;
5) BignoBinHa ais nmoBuHHA OyTH mepenbauena ynaauM KK. OcranHe, KpiM TOro, mMae
Ha YyBa3l, M0 OOOB’SI3KOBOIO0 O3HAKOK 3JIOYMHY € TaKOX KpUMiHAJIbHA KapaHICTh.
BiacyTtHicTh x0ua 6 OJHI€T 3 IUX O3HAK BKA3y€ Ha BIJCYTHICTh 3JI0YUHY.

CycninpHa HeOe3neka 3JI0YMHY MOJsrae B TOMy, IO B PE3yJbTaTl 3JI04MHY (A1l
a00 Oe3/1sITbHOCTI) 3aMOAII0ETHCS 1CTOTHA IIKOJ1a (30MTOK) 200 5K CTBOPIOETHCS 3arpo3a
3aMoJIISIHHS TaKO1 IIKOJU CYCIIJIbHUM BIJIHOCHHAM, IO OXOPOHSIOTHCS KPUMIHATBHUM
3aKkOHOM. BapTo 3ayBaxuTH, 10 CycHiibHa HeOe3MeKa sIK O3HaKa 3JI0YMHY — TOHSATTS
OIliIHHE, 1 B 3aKOHI OKPECJAEHO JIMIIE 3arajbHO, a MOro KOHKpETH3allisl HajaHa
npaBo3actocyBauy. IIpore mpu XapakTepucTull CyCHiIbHOI HeOe3NmeKH 3aKOH
BHOKPEMJTIOE TaKl MOHATTS, SIK XapaKTep 1 CTYyMiHb CYCHNUIbHOI HeOe3neku 3104uuHy. L1
KaTeropii BU3HAYal0 TSHKKICTh 3JI0YMHY (BUXOASYM HacaMIiepes] 3 MIHHOCTI Toro Osara,
00’€KTa, Ha KWW MOCATAE 3JO0YMH; TSHKKOCTI HACHIJIKIB, IO HACTAIOTh y PE3yJbTaTi
BUMHEHHS 3JIOYMHY; CIOCOOY Jii; MOTHBIB BYMHEHOTO; OpPMHU 1 CTyMHEHS MPOBUHU) 1
BIIPI3HSAIOTH OJIMH 3JIOYHH BiJ iHIIOTO. J[is1 a0 6€3/isIbHICTD, sika Xoua O popMallbHO
Ma€ O3HaKW OYJIb-SIKOTO JisIHHS, Mepen0adyeHOr0 KPUMIHAJIBHUM 3aKOHOM, ajie 4yepes
MaJO3HAYHICTh HE Ma€ BIACTHBOCTI CYCHUIbHOI HeOEe3NeKH, He MOXe OyTH BH3HAHa
3mourHOM (4. 2 cT. 2 KK).

OcCkUIbKM CyCIJIbHa HeOe3leKka — O3HaKa JIOCTaTHhO HEBU3HAUCHA, OIlIHHA,
BOHA IMOBMHHA OyTH BBeJEHA B fAKI-HEOyAb 3aKOHHI (HOPMAaTHBHI) paMKH. 3BIACH
BBEJICHHS O3HAaKM HOPMATUBHOCTI (MPOTHUIPABHOCTI) y BU3HAYEHHI 3JI0YUHY, IO

O3HAYa€: TUIBKK T MISHHSA, M0 MPSMO TependadyeHO KPUMIHAIHHUM 3aKOHOM SIK



3JI0YMH, MOXKE BBAKATUCS 3J0YMHHUM. BIJICyTHICTh Yy KpPUMIHAJIBHOMY 3aKOHI1
KOHKPETHOI HOPMH, IT0 Tepeadavyae KpUMiHAIBHY BIAMOBIAQIBHICTD 3a MEBHE JISTHHS,
O3HAYa€, 10 BOHO HE BU3HAETHCH 3JIOYMHOM 1 HE TATHE 3a COOOI0 KPUMIHAIBHOL
BI/IITOB1IAJIBHOCTI.

TakuM 4YHHOM, NPOTHUNPABHICTL — 1€ IOPUAMYHUN BUpa3 CYCNUIbHOI
HeOe3neku, e popMa BUPaKEHHS CYCIUIBHOI HEOS3MEeKH B 3aKOHI.

BunHicTh 03Hauae, MO KpUMIHAIBHIA BIAMOBIIAIBHOCTI MIAJISATAOTh TUIBKU
ocoOu, BUHHI y BYMHEHHI 3JI0YMHY, TOOTO Ti, sIKI HABMHCHO a00 3 HE0OepeKHOCTI
BUMHUJIM CYCIUIbHO HeOe3neuH1 aissHHA. [isHHS Moxke OyTH CyCIHIIbHO HEOE3MEeYHHM,
ajie K0 HeMa€e MPOBUHU, TO HEMAE 1 3JI0YMHY.

Kapanictb 03Hauae, 1m0 3a OyJb-SKHil BUMHEHUH 3JI0YMH Yy 3aKOH1 nependayeHo
KOHKPETHUM BHUJI 1 po3mip mokapanHs. [Ipore 1ie He oO3Hauae, MO0 KOXHUM 310YUH
000B’SI3KOBO B KOHKPETHOMY BHIAJIKy TATHE 32 COOO0 3aCTOCYBaHHS MOKapaHHS.

Brnepuie B nousaTTs 310unHy B KK BKIItoueHa 03HaKka cy0’€KTa 3JI04HUHY, M1 IKUM
PO3YMIIOTh (h13UYHY OCYJIHY 0CO0Y, 110 BUYMHUJIA 3JI0YHH Y Billi, 3 IKOT'O BIAMOBIAHO 10
KK moxxe HactaBaTu kpuMiHasibHa BianoBigaidpHICTh (4. 1 cT. 18 KK). Cy0’exT, 110
BOJIOJII€ IIMMHU O3HAKaMHU, HOCUTH y TEOpli 1 Ha MPaKTUIll HA3BYy 3arajbHOr0 Cy0’€KTa
3mounHy. lle MOHATTS BBEAEHO MJIS TOrO, MO0 BUIIIMTH TOHSTTS CIEIIaJbHOTO
cy0’€eKTa 37I0UMHY.

Cxuyag 3/109MHY - 1[I€ IOPUIUYHE TIOHATTS 1 IOPUIUYHE BU3HAYEHHS OKPEMOTO
3JI0UYMHY, €HICTh Ta CYKYITHICTh BCiX HOTO O3HAK.

1. OO0'eKT 3JI0MMHY - TI O3HAKH, SKI XapaKTEPU3YIOTh 3JI0YMH 3 OOKy HOro
CYCIUIbHOI CHPSIMOBAHOCTI Ha 3aMOISHHS MIKOAW B cdepl BIAMOBIAHMX CYCIHITBHUX
BIJIHOCHH, 1110 OXOPOHSIOTHCSI KPUMIHATIBHUM 3aKOHOM.

O3znakamMu 00'€KTY 3JIOUHHY €:

a) BaKJIMBICTh Ta ILIHHICTh CYCHNUIBHUX BIJHOCHH, MOCTaBJIEHUX MiJ OXOPOHY
KPUMIHAJIBHOTO 3aKOHY;

0) THAXKKICTH 3aMO/IF0OBAaHOI 3JTOYMHOM IIKOJU B c(hepl IUX CYCHITLHUX BIIHOCUH

- MIOIIKO/I’)KE€HICTh, BPA3JIUBICTh 00'€KTA;



B) MpeJAMET - MaTepiajbHa piv, 3JOYMHHUM BIUIMBOM Ha SKY 3alOJIIETHCS
CyCHiIbHO HeOe3leuHa IKoda B cdepl TUX CYCHUIBHUX BIJHOCHH, IO ICHYIOTH 3
NPUBOY LI€T peyl.

2. O0'eKTHBHA CTOPOHA 3JIOYHUHY - 1€ O3HAKH, SIKI XapaKTEPHU3yIOTh 30BHIIIHIN
MPOSIB 3JI0YMHY, TI 3MIHM B OTOYYIOUOMY CYCIUIFHOMY CEpPEOBHILI, SIKI MPHU3BOAATH
BUMHEHHS 3JIOYMHY, & TAKOXK caMme JisTHHS, MO0 BUNHCHHS 3JI0YUHY.

TakuMu O3HAKaMH €:

a) Aist - TOOTO CyCIHiIbHO 3HaYMMa MOBEAIHKA 0COOH, fKa CKIAA€eThes 3 PyXiB, a
TaKOX BUKOPUCTAHHS MAaIIMH, MEXaHI3MIB, BJIACTUBOCTEH pPedyoBHH (OTPYyTH, 30poi Ta
1H.), TeMIiepaTypu, (i310JI0TTYHUX MPOLIECIB 1 T.1H.;

0) 0e3isIbHICTD - TOOTO HEBUKOHAHHS 0COOOI0 CBOIX IOPUIUYHUX OOOB'SI3KIB;

B) 3JIOYMHHI HACJHIIKM - TI HACIIJKH, $KI MalOTh XapakTep CYyCHUIbHO
HeOe3MeYHO1 IIKOAMN 1 MatOTh BUJI OPYIIEHHS YU 3HUILEHHS CYCIUIBHUX BIAHOCHH, IO
OXOPOHSIOTHCS KPUMIHAIEHUM 3aKOHOM;

I') IPUYMHHMA 3B'SI30K - MDK Ji€l0 YW OC3IISUIBHICTIO 1 TUMH 3JI0YMHHUMU
HACJIIJKaMH, K1 HACTaJIH;

1) Micue, 4yac, cnocid, o0CcTaHOBKAa BUMHCHHS 3JIOYMHY Ta BHUKOPHCTaH1 IS
BUMHCHHS 3JIOYMHY 3HAPS IS

3. Cy0'eKT 3JI09HHY - 11€ O3HAKHU, SIKI XapaKTepU3ylOTh aBTOpPA 3IIOYHHY:

a) ¢izuuHa ocoba - TUbKK (i3UUHI 0COOM BH3HAYAIOTHCS CYO'€KTaMu 3JI0YHHY,
OCKIJIbKH JIUIII€ BOHH € KPUMIHAJIBHO BIANOBIJAIbHUMMU;

0) BIK 0CO0M - JOCSATHEHHS BCTAaHOBJICHOTO KPHUMIHAJIHHUM 3aKOHOM BIKY, 3
SIKOTO TIOYMHAETHCSI KpUMIHAJIbHA BIJIITOBITAJIBHICTS :

* 3arajibHa J1€3/1aTHICTH - 3 16 POKIB;

* BUKJIFOYHA JI€3/IaTHICTB - 3 14 pOKiB;

* 0CO0JIMBA J1€3IaTHICTS - 3 18 pOKiB;

B) OCYJHICTh - 3JaTHICTh OCOOM YCBIJOMJIIOBAaTH Ta OIIHIOBAaTH CYCHIJIbHE
3HAYEHHS CBOET A1l UM O€31sIIbHOCTI 200 KepyBaTH HUMU;

I) cnetiajbHi 03HaKU cy0'ekTa (crewianbHui cy0'eKT):

* I'POMAIAHCTBO,



* 10Caji0Ba 0c00a;

* BIiICBKOBOCTY>K0OBEIIb;

* ax;

* PELUIUBICT;

* 0co0a, 110 Bi1OyBa€e MOKapaHHs y BUTJISA1 TTO30aBICHHS BOJIL;

* 0c00a, 110 MiIJISTae MPU30BY HA CTPOKOBY BIMCHKOBY CITYXOY;

* MpaIiBHUK TPAHCIIOPTY;

* YJIeH BUOOPYOi KOMICIT;

* POJMHHI BIAHOCUHHU (OaThKHU, JITH).

4. Cy0'eKTHBHA CTOPOHA - L€ O3HAKM, SIKI XapaKTepu3yloThb 3J0YUH 3 HOro
BHYTPIIIHBOTO OOKY:

a) yMHceJ1 - BUNHEHHS 3JI0YMHY HaBMUCHO;

0) Heo0epesKHiCTh - BUNHEHHS 3JI0YMHY HEOOEPEKHO;

B) MOTHUB 3JIOYMHY - BHYTPIIIHI CIOHYKAHHS, SIKI € YCBIAOMJIEHOIO JIHCHOIO Yd
rajaHoro MmoTpeooro;

r) MeTa 3JIOYMHY - 17IeabHl 3MIHM B OTOYEHHI Cy0'€KTa, IKMX BIH HAMaraerbCs
JOCATTH BUMHEHHSIM 3JI0UUHY;

1) eMOMUil - TOYyTTs Ta NepeKUBaHHs Cy0'€KTa MMiJl YaC BYMHEHHS 3JI0UMHY .

VYci iHmI BUAM TPABOMOPYIICHb BIAMOBIAHO /IO YHHHOTO 3aKOHOABCTBA
HA3UBAIOTHCS AAMIHICTPATUBHUMH, IUCUUIUIIHAPHUMHU MPOCTYNKAMHU 1 LHUBUIBHUMU
MPOTUNIPABHUMH JISSHHSAMU. 3a3HA4Y€HI MPABOMOPYIICHHS MAlOTh MEHIIUN CTYyMiHb
CYCH1JIbHOT HeOe3MeKH, HiXK 3JI0YHH.

Cepen 3arajgpbHUX TOJI0KEHb HOBOr0 KpuMiHAIBLHOTO KOJEKCY MPUBEPTAE yBary
3aKOHO/IaBUE BUPIMICHHS MUTaHHS MPO KiIacU(IKaIo 3J0YMHIB 3aJ€KHO BiJ CTYTCHS
BAXKOCTI, IO JO IbOTO Yacy B 3aKOHI MaJji0 IIOJOBUHYATE BUPIMICHHS (32 IUM
kputepiem KK 1960 p. BuauigB TsSxkKI 3704dHU (CT. /-1) 1 3JI0YMHM, IO HE
MPEACTABIISIIOTh BEJIMKOI CycmiibHOI HeOe3neku (cT. 51). Biamosimno mo HoBoro KK
3JI0OYMHU TIOAUISIOTHCS Ha 3JIOYMHU HEBEJIMKOI TSKKOCTI, CePEAHBOT TSIKKOCTI, TSHKKI U

oco6mmBo Tsokki (c1. 12 KK).



3JI0YMHOM HEBEJIMKOI TSKKOCTI € 3JI0YMH, 3a SIKUW TrepedadyeHe MOKapaHHS Y
BUJII 1MO30aBJCHHS BOJII Ha CTPOK HE OUIbIIE JBOX POKIB, a00 1HIIE, OUIbII M SKe
nokapanHs (4. 2 ct. 12 KK).

37I0YMHOM CEepEeHBOT TSKKOCTI € 3JI0YMH, 32 AKUU IepeadaueHe MOKapaHHS y
BH/II 1T030aBJICHHS BOJI1 HA CTPOK He Oubie ATy pokiB (4. 3 cT. 12 KK).

TSOKKUM 3JI0YMHOM € 3JI0YMH, 3a SKHA TepedadeHe IMOKapaHHS y BUTIISAII
1030aBJICHHS BOJI1 HA CTPOK He OibIe aecsaty pokis (4. 4 cT. 12 KK).

Oco0MMBO TSDKKUM 3JI0YMHOM € 3JI0YMH, 3a SIKMU TiepedaueHe MOKapaHHS y
BUTJISI/I1 TO30aBJICHHS BOJII HA CTPOK moHaj 10 pokiB a60 JOBIYHOTO 11030aBIIEHHS BOJI.

3BUYAtHO, KOJM MIEThCS MPO 3JI0YMH, MAEThCS HA yBa3l MOro KiHIEBa CTais,
TOOTO B JIIsIX OCOOU € BC1 O3HAKM CKJIay 35104uHy. [IpoTe *KuTTa HabaraTo CKIaaHIIIE 1
3alyMaHuii 0co0O0I0 3JIOYMH MOKe OyTH yCiueHHWH Ha IeBHoMy erami. Hampukian,
37I0/11#, IO HaMaraBcs NPOHUKHYTU B KBAPTUPY, OYB 3aTpUMaHui, YOUBLIS, CTPUISIOUH
B JKEpTBY, JIMIIE PAHUTH il 1 T. 1H. TOMy NHUTaHHS MPO BIANOBIJAIBHICTE BUHUKAE HE
TUTBKU TIPY 3aKIHYEHOMY 3JIOYHHI, ajie ¥ MpHU MIATOTOBIN JO 3J0YMHY, CIpoOi HOTo
BUMHUTHU. Y 3B’SI3KY 3 IIUM 1 TIOCTA€E MATAHHS TIPO CTAJii BAMHCHHS 3JI0YHHY, TT1]] SKUMHU
PO3YMIIOTh TIEBHI €Tamy MIATOTOBKM 1 3JIHCHEHHS HABMHUCHOTO 3JI0YMHY, IO
BIJIPI3HSIIOTBCS MIXK COOOIO 32 XapaKTEpOM BUMHEHHUX Al 1 32 MOMEHTOM NPUINHHEHHS
3JIOYUMHHOI JTISJTBHOCTI.

UuHHE KpUMiHAIbHE 3aKOHOJIABCTBO BUOKPEMIIIOE mMpuU OCHOGHI cmadii (eTamn)
HAaBMHCHOI 3JI0YMHHOI AISUIBHOCTI: 1) TOTyBaHHA JI0 37I0YMHY; 2) 3aMax Ha 3JI0YMH; 3)
3aKIHYEHUH 37I0UMH.

['oTyBaHHAM 110 3JI0YMHY € TMIAUIYKYBaHHS a0o0 MPUCTOCYBaHHS 3aco0iB 4
3HApA/lb, MIAIIYKYBaHHS CHIBYYaCHHKIB a00 3MOBa Ha BUMHEHHS 3JI0YMHY, YCYHEHHS
MIEPEIIKO/I, & TAKOXK 1HIIIE YMHUCHE CTBOPEHHS yMOB /I BUunHEHHs 310uuny (cT. 14 KK).
[HakIIe Ka)Ky4u, TOTyBaHHS — 1€ YMHUCHE CTBOPCHHS YMOB JJISl BAMHCHHS 3JI0YHHY.

3aMaxoM Ha 3JI0YMH € BUMHEHHS 0CO000 3 MPSMUM YMHUCIIOM MJissHHS (1111 a0o
0e3IisTLHOCTI), OE3MOCEPEIHBO CIPSIMOBAHOTO HA BUMHEHHS 3JIOUHHY, TIEPE10a4eHOTrO
BinoBigHOIO cTarTero OcobmuBoi wactuau KK, skimio nmpu mpomy 35104uH He OyIio

JIOBEJICHO IO KIHIIS 3 MPUYMH, 110 HE 3aiexkanu Bix BoJii ocobu (4. 1 cr. 15 KK). Takum



YMHOM, MpU 3amMaxy Ha 3JI0YMH OO’€KT 3JI0YMHY CTaBUThCS BXKE B pEalIbHY,
0e3Iocepe/HI0 3arpo3y 3amoiisHHsA Homy mmkoau. Came IIi€l0 O3HAKOK 3amax
BIJIPI3HAETHCS BIJ TOTYBaHHS JO 3JI0YMHY, A€ (HAa BIAMIHY BiJ 3aMaxy) Ie TUIbKH
CTBOPIOIOTHCSI YMOBU BUMHEHHS 3JI0YHHY.

3akiHYeHUH 3JI0YMH MA€ MICIIE TaM, JIe TisIMH 0COOM BUKOHAHI BC1 O3HAKH CKJIaay
370YMHY, BU3HAueHi B 3akoHi (4. 1 cr. 13 YK). [Hakme kaxyuu, y TOBEIIHII OCOOH €
BCl O3HAaKU 00’€KTUBHOI 1 CY0’€KTHMBHOI CTOPOHM 3JIOUMHY — YOro Oa)kaB, JI0 4YOIo
MparHyB, TOTO 1 IOCST.

3ajie’)KHO BiJ MOMEHTY 3aKiHYEHHsI 3JI0YMHY, O3HAaKM SKOTO BHU3HAYEHI B
mucno3uilli Oco6nuBoi yactuau KK, po3pi3HSA0Th Tpu BUIIM 3aKIHUYEHUX 3JIOUMHIB: a)
3aKIHUYCHHUH 3JI04MH 13 (OpMaTbHUM CKJIQJIOM; 0) 3aKiHYEHUN 3JI0YUH 13 MaTepiaibHUM
CKJIJIOM; B) 3aKIHUCHUM 3JI0UYHH 3 YCIUEHUM CKJIAJIOM.

31mounH 3 GOpPMATEHUM CKJIAJ0M BU3HAETHCS 3aKIHYCHUM 3 MOMEHTY BUMHEHHS
CaMoro JisTHHS.

3504MH 3 MarepiaJbHUM CKJIaJIOM BBaKAETHCS 3aKIHYCHHM, KOJIM HACTYIIWB
3a3HayeHuil y qucno3uuii crarti KK Hacnimok.

37104MH 3 YCIYEHUM CKJIAJOM Ma€ MICIe TaM, Ji¢ 3aKOH «IE€PEHOCUTH» MOMEHT
3aKIHUYCHHS 3JIOYMHY Ha CTaJil0 TOTyBaHHs abo 3amaxy. Hampukiasn, BiAMOBIAHO A0
cT. 114 KK («IlImuryHCTBO») 3JI04MH BU3HAETHCS 3aKIHUYEHUM HE TIJIBKH MPHU Mepeaadi

B1JIOMOCTEH, 1110 CTAHOBJISATH JIEP>KaBHY TAEMHUIIIO, aJie BXKE 1 IpH 1X 30MpaHHI.

3.KpuminaibHa BignoBigajgbHicTh Ta T miacraBu. OQOCTaBUH, W10
BHKJII0YAIOTH 3JIOYHMHHICTD JTiTHHS.

KpuminanbHa BianmoBigajbHicTL — 1Ie MpaBoBa OIlIHKA JIepkKaBO B 0CO01
YIOBHOBKEHUX OPTaHiB 3JI0YUHHOTO JTiIsTHHSI.

[eit BuA BiAMOBIAAIBLHOCTI Tiepeadaydae, 3 0AHOro 00Ky, 000B’SI3KHM 0COOM HECTH
BUIMOBIJANBHICT 3a CBOi il  meped  JAepkaBow  (CyO’€KTHBHa  CTOpPOHA
BIJINOBIIAJILHOCTI), 3 1HIIIOTO, — MPETEPIUTIOBAHHS TaKOK OCO0O0I0 MEBHUX OOMEXKEHB

3a BYMHEHE (00’ €KTUBHA, 30BHIIIHS CTOPOHA B1IMOBIAAIBHOCTI).



IHomi B miTeparypi MOXHa 3YyCTPITH TBEPKEHHS MPO Te, 10 KpUMiHAIbHA
BIJIMOBIJAIBHICTH piBHO3HAUHA nokapanHio. [Ipote B cT. 2 KK roBoputhcs okpemo mnpo
KpUMIHAIbHY BiJIMOBIAAIBHICTE 1 MMOKapaHHS. TOMYy He MO)XHa CTaBUTH 3HAK PIBHOCTI
MDK IIUMH TMOHATTSIMU. [lokapanHs — 11e miie oaHa 3 ¢hopM peaizallii KpuMiHaJIbHOI
BIAMOBI1AAJILHOCTI, aJIe JAJIEKO HE €QUHA.

[TimcTaBor0 KpUMIHAIBHOI BiAMOBIMAIBHOCTI € BYMHEHHS OCOOO0I0 CYCHUITHHO
HEOEe3MEeYHOro JMisHHA, 10 MICTUTh CKJIAJ 3J0YMHY, TepeadadeHudl KpHUMiHAIBHUM
3akoHOM (4. 1 c1.2 KK). Hixto He Moxke OyTH NpPUTATHYTHH 10 KpPUMIHAJIBHOI
BUIMOBIJAIBHOCTI 1 3aCy/DKEHMM 3a JYMKH, TIEpPEKOHAHHs, OakaHHs, HACTpOi,
CIIOHYKaHHS, 10 He OyJM BUPAKEHI B KOHKPETHOMY aKTI CYCHUJIbHO HEOe3MeyHOi
MOBEIIHKH.

CryniHp TpOBMHM — II€ KaTeropis KuibkKicHa. BoHa BHU3Hauae TSHKKICTh
BUYMHEHOTO 3JIOYMHHOTO JTisSTHHS.

[TincymMoByIOUH CKa3aHe, 3a3HAYHMO:

e MIACTaBOIO KPUMIHAJIBHOI BIJIIOBIIAJILHOCTI € CKJIaJ1 3JI0YHHY;

e CKJIQJ 3JIOYMHY 3aBXKIW KOHKPETHHI, HEMA€ CKJIaay 3JI0YMHY B3arami (€
CKJIaJ] KPaJKKH, rpabexy 1 T. 11.);

e CKJIQJ 3JIOYMHY 3aBXKJW 3HAaXOIUTh CBI BUpa3 y KBaji(ikauii 3J104YUHY.
BcraHoBmO€THECS HIONTO HU3KA MK JIISTHHSAM 1 TUM CKJIaJ0M, O3HAKH SIKOTO
ONMHKCaHl B KpUMIHAIBHOMY 3akoHi. [Ipuuomy mpaBmibHa KBamiikaiis —
1le HE TUIbKU TMPABOBA, ajie¢ ¥ MoOpajbHa OIIHKA AiISTHHS, HaWBaKJIMBIIIA
yMOBA JIOTPUMAaHHS 3aKOHHOCTI;

e C€IEMEHTAMU CKJaAy 3JI0YMHY €: a)00’e€KT 370ounHy; 0) 00 €KTHBHA
CTOpPOHA 3JIOYHHY; B) CYO’ €KT 3JIOYMHY; T') Cy0’ €KTHUBHA CTOPOHA 3JI0YHHY;

e BIICYTHICTh Yy [ifiHHI X04a O OJHOTO 3 Ha3BaHUX EJIEMEHTIB CKJaIy
3JIOYMHY BUKJIIOYA€ KPUMIHAIbHY B1NOBIIAJIbHICTD;

Crni 3a3HaYUTH, 110 3aKOH BKa3ye€ 1 HA PsJ 1HIIMX KOHKPETHUX OOCTaBUH, IO
BUKTIOUAIOMb  3NOYUHHICMb OIAHHA, @ 3HAYUTh 1 KPUMIHAJIBHY BIJIOBIIAJIBHICTD.
Mnerbes mpo Ti BUMAIKU, KOIH 0COGOI0 BUMHSAETHCS BUMHOK, IO 30BHILIHBO HATAIyeE

co0o0r0 3710YnMHHE JissHHSA. Hampukian, rpoMaasHUH, 3aXUINAI0YH CBOE JKUTTS, BOMBAE



3JIOUMHIIS, 1110 HallaB Ha HbOTO; MPAIIBHUK MUIILIT, 3aTPUMYIOUH 3JI0YMHIIS, 3aCTOCOBYE
710 HbOT'O NIEBHE HACUJILCTBO 1 T. [I.
[IpoTe 3ak0OH HE BHU3HA€ iX 3JI0YMHAMHU, 1 OLIbIIE TOTO, BBAXKAE CYCHUIHHO
KOPUCHUMU a00, IPUHANMHI, IPUAHATHUMH A1sIMU. [0 TaKuX HaJIekKaTh:
« Heo0Oxinna o6opona (ct. 36 KK);
o 3arpumanHsi ocoOu, o BunHuia 35104uH (cT. 38 KK);
o Kpaiing neoOximguicts (cT. 39 KK);
o @Oizuynmit a60 ncuxiunuii npumyc (ct. 40 KK);
o Bukonanus Haka3zy a6o posnopsipkeHss (ct. 41 KK);
o Mianns, now’s3ane 3 pusukoM (ct. 42 KK);
BukoHaHHs criemiaqbHOTO 3aBAAHHS 3 MOMEPEIHKEHHS a00 PO3KPUTTS 3IOYHHHOT

JISUTBHOCT1 OPTaHi30BaHOo1 Ipynu ab0 3JI0YMHHOT

4 IIoHATTSA MOKAPAHHS, ioro BUAM Ta cuctema. [lousiTTa cynmMocri.

[ToxapaHHsi TTOBMHHO 3aCTOCOBYBATHCS JIMINE TO/l, KOJM BHYEpHaHi BCl IHIII
3aX0JM BIUIMBY. AJIKE 1€ HIXTO HE JIOBIB, IO TaKe MOKapaHHS: T00po uu 37107!
MalyTh omHe W apyre OJHOYACHO. YcCe 3aJeKUTh BiJ TOr0o, B SKOMY IUJIaHI HOTO
pO3IJIsiaTH Ta B SIKE CIIBBIJHOIICHHS CTAaBUTHU HOTO 3 IHIIUMH COIIaIbHUMHU LIHHOC-
TSMH.

[Ilo coboro siBsie MoKapaHHs Ta siki oro o3Haku? Y 4. 1 cr. 50 KpuminaasHoro
KOJEKCY YKpaiHu TOBOpUThes: «[loxapanus € TIPUMYCOBHM  3aXOJOM, IO
3aCTOCOBYETHCS BiJl IMEHI JepKaBU 32 BUPOKOM Cyay /10 OCOOM, sika BUBHAHA BUHHOIO Y
BUMHEHHI 3JIOYMHY, 1 MOJsrae B mepeadadyeHOMy 3aKOHOM OOMEXEHHI MpaB 1 CBOOO/T
3aCyIPKEHOTOY.

Takum YUHOM, OCHOBHUMH O3HAKAMU TIOKAPAHHS € T€, II10:

« TIOKapaHHS — II€ HacaMIIepe/] 3axij IepKaBHOTO IPUMYCY;

o TIOKApaHHS — II€ Mipa, 10 MMPU3HAYAETHLCS JIMIIIC 32 3JI0YNH;

« IIOKApPaHHS 3aCTOCOBYETHCS JIMILE 32 BUPOKOM cyay (cT. 2 KK);

o TIOKapaHHA — I€ Kapa 3a 3JI0YMH, SKUA yYWHWIA o0co0a.

VY 4.2 cr. 50 KK mpsimo 3a3HaueHo, 10 MOKApaHHSA € HE TUIBKH Kaporo.



OTtxe, BOHO € 1 Kapa. lle rosoBHa cyTHICHA O3HAKa MOKapaHHs, SKOi HE
MarOTh OJIHI1 1HIII 3aX0U ACPKABHOTO MIPUMYCY;

o y MOKapaHHI BHpakK€Ha HETaTMBHA OLIIHKA SK 3JI0YMHY, TaK 1 ocolu, 110
roro BunHWiIA. [TokapaHHs KOHCTaTy€ HEraTHUBHY OIIIHKY 3 OOKY Jlep>KaBU
SIK 3JIOYAHHOTO JISTHHS, TaK 1 CaMOTO 3aCYHKEHOTO.

VY 3acTocyBaHHI MOKapaHHS 3aBXIU Tpeba BUXOAUTHU 3 JBOX OCHOBHHX HAIPSMiB
y KPUMIHQJIBHINA TOJITHII: 3aCTOCYBaHHS CYyBOPHX 3aXOJlIB MOKapaHHsA 10 0ci0, II0
BUMHWIN TSKKI 3JI0YMHU 1 PELIUIUBICTIB; 3aCTOCYBaHHsI OLIbII M’ SIKHX MOKapaHb, TOOTO
MOKapaHb, HE TOB’S3aHUX 3 130JIALIIEI0 0COOM BIiJ| CYCHUIbCTBA, a00 HABITh YMOBHUX
MOKapaHb, a 1HO/A1 1 3BUIBHEHHS BIJ MOKapaHHs OCI10, sIKI BUMHUIIM 3JIOYMHH, 10 HE
CTaHOBJISITh BEJIMKOI CYyCHUIbHOI HeOe3meKu, TOOTO MEHII TsDKKI, a00 Brepiie. 3MiICT
[IMX JIBOX OCHOBHMX HAIpsIMIB 1 MOBMHEH BHU3HAYaTH KapaJbHY IMOJITHKY HAIIUX
CYJIOBUX OpraHiB.

[Tokapanns, nependaveni B KK, yTBOpioloTh IEBHY CUCTEMY.

Cucrema mnokapaHb — 1€ BCTAQHOBJIIEHUH KpPUMIHAJIbHUM  3aKOHOM,
000B’I3KOBUI NJIs1 Cy[y, BUUEPIHUI MEPENIK MMOKapaHb, SIKI PO3TAILIOBaHI Y IEBHOMY
MOPSIZIKY 1 MepeOyBarOTh y MEBHOMY CITIBBITHOIIIEHHI Mi3K COOOI0.

3riIHO 3 YAHHHUM 3aKOHOJIaBCTBOM JI0 OCIO, 110 BM3HAHI BUHHMUMH Yy BUMHEHHI
3JI0YMHY, CYIOM MOXYTh OyTH 3acTocoBaHi Taki Buau nokapanb (ct. 51 KK): mrpad;
1m030aBIeHHsI BIHCHKOBOIO, CIEIIAJIbBHOTO 3BaHHS, PAHTy, YHHY a00 KBamidiKaiiitHOro
KJIacy; TMo30aBieHHS TMpaBa oOiiiMaTh TMEBHI TMocaau abo 3aiiMaTUCsA TEBHOIO
JUSUTBHICTIO; CYCIIIBbHI POOOTH; BUMPAaBHI pOOOTH; CIY>KOOBI OOMEKEHHS ISl BIICHKO-
BOCITY>KOOBIIIB; KOH(ICKalisi MaifHa, apemT, OOMEXKEeHHS BOJIl; YyTPUMaHHSI B
JTUCHUTUTIHAPHOMY OaTalibiioH1 BIHCHKOBOCITY>KOOBIIIB; MO30aBJIE€HHS BOJII Ha TMEBHUU
CTPOK; TOBIYHE 1T030aBICHHS BOJII.

3a crnocoboM (MOpsSAKOM) iX TpU3HAYEHHS MOKapaHHS MOAUISIIOTECS Ha TpU
rpynu, 1o npsmo nependaudero ct. 52 KK: ocnosgni; 0ooamxosi; mak 36ani smiwiani.

OcHOBHI MoKapaHHi — 1€ TiI MOKAapaHHS, IO MPU3HAYAIOTHCSA SK TOJOBHI,
CaMOCTIMHI MOKapaHHs 1 HE MOXYTh OyTH NMPHU3HAUYEHI SK JOJATKOBI JI0 1HIIMX BHJIIB

NoKapaHb. 3TiJHO 3 YMHHHUM 3aKOHOJABCTBOM JI0 HMX HaJeXaTh: CYCHUIbHI POOOTH;



CIy’k00B1 OOMEXKEHHsI I BIHCHKOBOCITY>KOOBIIIB; apemT; OOMeXeHHsS CBOOOIM;
HaIlpaBJICHHS B JUCHMILTIHAPHUN OaTalbOH BIMICHKOBOCTY>KOOBIIIB; T1030aBJICHHS BOJII
Ha TIEBHUI CTPOK; JOBIYHE 1M030aBIICHHS BOJI.

Jlo1aTKOBI MOKApaHHSA — 1€ TakKi MOKapaHHS, 10 HE MOXYTh MpPU3HAYATUCS
CaMOCTINfHO, a TUIBKH SIK JIOTIOBHEHHS 10 OCHOBHHMX. Jl0 J0JaTKOBUX TOKapaHb
HaJeXaTh: IM030aBJICHHS BINCHKOBOTO, CICIIAIPHOTO 3BaHHS, paHTy, 4YHHY abo
KBai(iKaliiHOTO KJjacy; KoHdicKallis MaitHa.

[ToxapanHs, 110 MOXKYTh (PIrypyBaTH 1 SIK OCHOBHI, 1 SIK JI0AaTKOB1 JJO OCHOBHUX,
Ha3UBalOThCs 3MimanuMu. Jlo iX ywmcna HamexaTh: mTpad; mo30aBiIeHHS IpaBa
o0iiiMaTH MeBH1 Imocaau ado 3aiMaTHCs MeBHOIO AisUTbHICTIO (4. 3 ¢T. 52 KK).

Po3zrisitHemMo neranpHile nepeaidyeHi BUAM MOKApaHb:

IItpap — 11 TPOIIOBE CTATHEHHS, IO HAKIAJAAEThCS CYJIOM Yy BUMAJKax 1
Mexkax, BcTaHoBieHUX OcobmuBoro yactuHowo KK (cr. 53). Posmip mrpady
BU3HAYAETHCS CYJOM 3aJISKHO BiJ TSHKKOCTI BUMHEHOTO 3JIOUYMHY 1 3 ypaxyBaHHSIM
MaiHOBOTO CTaHy BHHHOTO B Mexax BiJ 30 mo 1000 HeonmogaTKOBYBaHHUX MIHIMYMIB
JIOXOJIB TpoMajisiH, Ko ctaTTaMu OcobnuBoi yactuHu KK He mepenbaueno Buiuii
po3mip mTpady. Illtpad sk momaTkoBe MOKapaHHS MOXKE OYTH TNPU3HAUCHUN JIMIIC
TOJI1, SIKIIO BiH CHElIaIbHO NepeadadeHuit y cankiii ctatti Oco6auBoi yactuau KK.

VY pa3i HEeMOXJIMBOCTI CIUIATUTU WITpad, Cyl MOXKE 3aMIHUTH HECIUIAYEHY CyMy
mTpady NOKapaHHSIM y BUTJISI CYCHUIBHUX POOIT 3 po3paxyHKy 10 rouH CyCHniIbHUX
poOIT 3a OIMH BCTAaHOBJICHUH 3aKOHOJABCTBOM HEOMOJATKOBYBAHHM MIHIMYM JOXOJIB
rpoMajisiH, 200 BUTIPABHUMHU PpoOOTaMU 3 PO3PAXyHKY OJIMH MICSIIh BUIIPABHUX POOIT 3a
YOTUPU BCTAHOBJIEHUWX 3aKOHOJABCTBOM HEOMOJIATKOBYBAHMX MIHIMYMIB JOXOJIB
IpOMaJIsiH, ajie Ha CTPOK He OUIbIIEe HIXK JIBa POKHU.

[To30aBneHHsT BIMCHKOBOTO, CICIMIAJIBHOTO 3BaHHS, paHry, 4YHHY a0o
kBaji(ikamiitHOTo Kiacy Moxe OyTH 3acTOCOBaHE 3a BHPOKOM CYJy IIOAO 0cCi0,
3aCy/UKEHUX 3a TSDKKUM a00 0co0IMBO TsKKUM 3104nH (cT. 54 KK).

[To36aBnenHs nmpaBa o0iiMaTH MEeBHI Mocaan abo 3aiiMaTUCS TTEBHOO AiSUTHHICTIO
MOe OyTH MpU3HAYEHE SIK OCHOBHE MOKAPaHHSA Ha CTPOK BIJ OJHOTO J0 TPbOX POKIB.

ITo306aBieHHs mpaBa o0IMMaTH TEBHI mocaan abo 3alMaTHCS MEBHOIO JISIIBHICTIO SK



JI0JIaTKOBE TMOKapaHHs Moke OyTH NpU3HAYEHO W y BHIAJKaX, SKIIO BOHO HE
nependayeHo B cankiii ctarTi OcobnuBoi yactunu KK 3a ymoBH, 110 3 ypaxyBaHHAM
XapakTepy TIOCaJ0BOTO 3J0YMHY, 3B’SI3Ky 13 3aHATTSAM TMEBHOIO JISUTBHICTIO,
O0COOHMCTOCT1 3aCy/J’KEHOro Ta IHINMX OOCTaBUH CIpaBU CyJ 3HaWJIEe HEMOXKIJIMBHUM
30epeXeHHS 3a HUM TIpaBa 001iiMaTH TIEBHI MOcaau ab0 3aMAaTHUCS TIEBHOIO TISTbHICTIO
(ct. 55 KK).

CycninpHi po0OOTH BHKOHYIOTHCS 3aCy/DKEHHM Y BUIBHHUN Bil poOOTH abo
HaBUYaHHA Yac OE30TUIATHUX CYCIIJILHO KOPUCHUX POOIT, BUJ SKUX BU3HAYAIOTh OpPTraHU
MmicueBoro camoBpsinyBanHs (cT. 56 KK). Taki poO0TH BCTaHOBIIOIOTHCS HA CTPOK BiJT
60 10 240 roauH 1 Bi1OyBarOThCs HE OUIBIIE YOTUPHOX T'OAUH Ha JCHb.

CycnuibHi poOOTH HE MPU3HAYAIOTHCA O0CO0aM, BM3HAHUM I1HBAIIIAMH MEPUIOT
abo Jpyroi rpymnu, BariTHUM KiHKaM, oco0am, 110 JOCSATIM MEHCIMHOro BIKY, a TaKOXK
B1IICBKOBOCITY>KOOBIISIM CTPOKOBOI CITY>KOH.

Bunpasui po6otu (ct.57 KK). IlokapanHsa y BUIVISIAI BUIOPABHUX pOOIT
BCTAHOBITIOETHCS HA CTPOK BiJ] IIECTH MICSIIIB JI0 IBOX POKIB 1 B1IOYBAETHCS 3a MiCIIEM
pobOTH 3acy/KEHOTO. 3 CyMH 3apoOITKy 3aCy/KEHOrO JI0 BHUIPABHUX pPOOIT
MIPOBAIUTHCSI YTPUMAHHS B MPUOYTOK JIep>KaBU B PO3MIpi, YCTAHOBICHOMY BHPOKOM
cyny, y mexax Big 10 qo 20 BiJICOTKIB.

BunpaBai poOOTM He 3aCTOCOBYIOTHCS [0 BariTHUX >KIHOK 1 JKIHOK, IO
nepedyBarOTh y BIAMYCTIN MO JOTJSAY 3a AMTUHOIO, IO HEmpaie3gaTHUX, 0cio0, 1o He
JOCSITJIM IIICTHAAISTUPIYHOTO BIKY, 1 10 TUX, XTO JOCST MEHCIHHOTO BIKY, a TaKOX /0
BIMCHKOBOCITYKOOBIIIB, TPAI[IBHUKIB MPaBOOXOPOHHUX OPraHiB, CYJIJIIB, MPOKYpPOPIB,
aJIBOKAaTIB, JEp>KaBHUX  CIY>KOOBIIIB, TIOCAJIOBUX OCI0 OpraHiB  MICIIEBOTO
CaMOBPSTyBaHHS.

Cnyx00B1 oOmexxeHHs1 s BificbkoBocyk00BIliB (cT. 58 KK). Ilokapanus y
BUTJIS1 CITY>K00BOTO 0OMEXEHHS 3aCTOCOBY€THCS hi (e} 3aCyKEHUX
BIMCHKOBOCITYOOBIIIB, KPIM BiiICbKOBOCITY>KOOBI[IB CTPOKOBO1 CIIy»OH, Ha CTPOK BiJ
IIECTH MICSIIIB JI0 JBOX POKIB y Bumaakax, nependadenux KK, a takox y Bumagkax,

SAKIIO CYJI, 3 OISy Ha OOCTaBMHMU CHPaBU M OCOOMCTICTH 3aCyKEHOTO, 3Haiije



MOJIMBUM 3aMICTh OOMEXKEHHs cBOOOIM ab0 1mo30aBJICHHS BOJII Ha CTPOK HE Olibliie
HIXK JIBa pOKU MIPU3HAYUTH CITY>KOOBE OOMEKEHHS HA TOU e CTPOK.

3 CyMH TpOILIOBOrO YTPUMAaHHS 3acCy/PKEHOTO 0 CIY>KOOBOro OOMEXEHHS
NPOBA/IUTHCS YTPUMAHHA B MPUOYTOK JEp>KaBU B PO3Mipl, BCTAHOBIEHOMY BHPOKOM
cyny, y mexax Bim 10 mo 20 Bimcotki. Ilim wac BimOyBaHHS IThbOTO TMOKapaHHS
3acy/PKeHUN He Moke OyTH MiABHMILEHUN y Tocajl, BIHCAKOBOMY 3BaHHI, a CTPOK
MOKapaHHs HE 3apaxOBY€EThCSI HOMY B CTPOK BUCIIYTH POKIB ISl IPUCBOEHHS YEPTOBOIO
BIMICHKOBOTO 3BaHHS.

Kondickamis marina (ct. 59 KK). Ilokapanus y Burisiai koHdickarii maiiHa
MoJIsSITa€ B IPUMYCOBOMY O€30IIATHOMY BUJIYYEHHI Y BJIACHICTH JEp>KaBH BChOTO a00
YaCTUHU MaifHa, 10 € BJIACHICTIO 3aCyJKEHOro. Ko KOH(ICKYEThCA YaCTUHA MaiiHa,
Cyll TIOBHHEH 3a3HAYMTH, SIKA CaM€ YacTUHA MailHa KOH(]ICKyeThbCs, ab0 MepeiyuTH
KOH(p1CKOBaHI MPEIMETH.

Kondickaiiis MaifHa BCTAHOBIIOETHCS 3a TSKKI W OCOOJMBO TSXKKI KOPHUCIIHBI
3JI0YMHM 1 MOKEe OyTH MpHU3HAUEHA TUIBKK Yy BHIIAJIKaX, CHEIialbHO MepeadauyeHux B
Oco6mmBiii yactuni KK.

Apemit (ct. 60 KK). IlokapanHss y BUIJISAlI apemTy TOJArae B YTPUMaHHI
3aCyJIP)KEHOT0 B YMOBAaX 130JIA1Ii1 1 BCTAHOBJIIOETHCA HA CTPOK BIJl OJHOTO JI0 IIECTH
MicsiiB. BilicbkoBOCITy00BII1 BiA0YBalOTh apellT Ha TayNTBAXTI.

ApemT He 3aCTOCOBY€ETHCA /10 0C10 y Billi 10 IIICTHAALSTH POKIB, BATITHUX >KIHOK
1 K1HOK, 1110 MaIOTh JITEH BIKOM JI0 CEMU POKIB.

Oo6mexenns Bodi (ct. 61 KK). [lokapanns y BUTIsii 0OMEXKEHHS BOJII MOJISTAE B
yTpUMaHHI 0COOM B KPUMIHAIBHO-BUIIPABHUX 3aKJIaJaX BIIKPUTOTO TUIY Oe€3 13011l
BiJI CyCIJIbCTBA B YMOBaX 3/IIMCHEHHS 3a HEHO HATJIAIy 3 O00OB’A3KOBUM 3aTy4YCHHSIM
3acy/KeHoro o mparii. OOMeXeHHsT BOJI BCTAHOBJIIOETHCS HAa CTPOK BiJl OJHOTO JI0
I’ SITU POKIB.

OOMe>KeHHS BOJI1 HE 3aCTOCOBYETHCS JI0 HETTOBHOJIITHIX, BariTHUX KIHOK 1 )KIHOK,
[0 MAFOTh JITEH BIKOM JI0 YOTUPHAAISITH POKIB, 10 0Ci0, 1[0 TOCATIIN MEHCIHHOTO BIKY,

710 BIIICBKOBOCTY>KOOBIIIB CTPOKOBOI CITy>KOU Ta 1HBAJIIIIB MEPIIOI 1 JPYToi TPYII.



YTpuMaHHs B IUCHUILUTIHAPHOMY OaTajabiOH1 BIHCHKOBOCTYXO00BIIB (cT. 62 KK).
[lokapanHs y BUTIJISAl yTpUMaHHS B JUCHUIUTIHAPDHOMY OaTajibHOHI MPU3HAYAETHCS
BiiCBKOBOCITYKOOBIISIM CTPOKOBOI CITy»OM Ha CTPOK BiJl IIECTH MICSIIB IO JBOX POKIB
y Bunajakax, nependoadenux KK, a Takoxx Koiu cyn, 3 orjisify Ha 0OCTaBUHU CIPaBH i
OCOOHCTICTh 3aCy/PKEHOTO, BBRXKATHUME 32 MOXKIJIMBE 3aMIHUTH 1030aBIICHHS BOJII HA
CTPOK He OLibIlle HIXK JIBa POKM HA HANpPABJICHHs B TUCHUILUTIHAPHUI OaTaabioH Ha TOH
KE CTPOK.

YTpuMaHHsS B JUCIHHUIUIIHAPHOMY OaTanbiOHI BiMICHBKOBOCTYXOOBIIIB 3aMiCTh
1mo30aBlieHHsI BOJII HE MO’KE 3acCTOCOBYBATHCS [0 OCIO, sKi paHime BigOyBalu
MOKapaHHs y BUTJISA/1 T030aBICHHS BOJII.

[To36aBnenHss Boii Ha mneBHUM cTpok (cr. 63 KK). Ilokapanus y Burisi
1030aBJICHHS BOJI1 HA MIEBHUU CTPOK MOJIATAE B 1301111 3aCyIPKEHOTO 1 MOMIIIIEHH] HoTro
Ha TIIEBHMM CTPOK Yy KpUMIH&JIbHO-BUKOHaBYMM 3akman. [loz0aBieHHs BoJl
BCTAHOBJIIOETHCS HA CTPOK BiJl OAHOTO J0 I’ ITHAAISTHA POKIB.

HoBiune mno30aBnenHs Boai (cT. 64 KK). BcraHoBmoeTbcs 3a BUMHEHHS
0COOJIMBO TSDKKHUX 3JIOYMHIB 1 3aCTOCOBYETHCS TUIBKM Yy BHUIAAKaX, CHELIaJIbHO
nependoadeHux KK, skmo cyn He BBakae 3a MOXKIIMBE 3aCTOCYBAaTH 1030aBJICHHS BOJII
Ha MEBHUM CTPOK.

JloBiuHEe MO30aBIEHHS BOJII HE 3aCTOCOBYETHCS /10 OCI0, K1 CKOIIM 3JI0YMH Yy Birll 10 18
POKIB 1 J10 0ci0 y Billl MOHA 65 POKIB, a TAKOX 10 JKIHOK, SIKI OYJIM Y CTaH1 BariTHOCTI
TTi]] 9aC BYMHECHHS 3JI0YMHY 200 Ha MOMEHT BUHECEHHS BUPOKY

CyaumicTb — 11€ 0COOJIMBHI MPaBOBHI CTaH 0COOM, SIKWIi BUHUKAE 3 MOMEHTY
HaOpaHHS 3aKOHHOI CWJIM OOBHHYBaJbHUM BHUPOKOM IIOJO0 HEi, SKUM BOHA
3aCyJIPKYEThCS 710 TIEBHOTO TIOKapaHHsS, 1 TMOB'SI3aHMM 3 HACTaHHSAM JUIS 1i€1 ocoOu
MEBHUX HETaTUBHUX IMPABOBHUX HACII/IKIB.

CrtaH cyIMMOCTI 3aKIHYY€EThCS ii MOTalIeHHAM a00 3HATTSM.

[ncTutyTy cymumocti npucBsiuennit po3ain XIII 3aransnoi yactuau KK (cT. 88-
91).

Tak, HasIBHICTb Y 0COOM CYJUMOCTI € TIEPEIIKO00 JJIsl 001MaHHSI HEIO MEBHUX

nocajl 1 3aHATTS NEBHUMHU BUJaMH AisUIbHOCTI. CynuMMICTh HE J03BOJIAE 0CO01 OyTH



CYJlJIe10, HOTAp1lyCOM, CYJJOBUM €KCIIEPTOM, aJIBOKATOM, CIIBPOOITHUKOM MPOKYpPATYpPH,

CITy>k0u Oe3MneKH, MUTIIIIT TOIIIO.



