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IInan aexmii

[ToHATTA 1 3HaYEHHS] KOHCTUTYIIIHM B pI3HUX KpaiHax.

FOpuau4aHi BIaCTUBOCTI KOHCTUTYIII.

DyHKIIT KOHCTUTYIIII.

Kinacudikariis KOHCTUTYITIH.
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TekcT Jexuii

1. IoHATTH | 3HAYEHHS KOHCTUTYUIll B Pi3HUX KpaiHaX.

SIx O6yn0 3a3HauYE€HO, OCHOBHUM JIKEPENIOM MpaBa B KpaiHi € KOHCTUTYLIIA.

4 Cy4acHii Hay1l KOHCTUTYLIIAHOTO npasa TEepPMiH
«KOHCTUTYLISI»3aCTOCOBYIOTh y IBOX 3HAUEHHSX:

1. Koncmumyyia iopuduuna — cUCT€Ma IPABOBUX HOPM, IO PETYJIOIOTH
HAWOUIBIII BaXJIMBI TMOJITHUKO-TIPABOB1 BIJIHOCHMHHU, 30KpeMa Ti, IO BU3HAYAIOThH
(dbopMy Jiep:kaBU Ta OCHOBHU IPABOBOT'O CTATYCY OCOOM.

Bonu BonoAitoTh, SIK NpaBUiIo, HAWBUILOIO CEPE]l HOPM BHYTPIIIHBOIO MpaBa
IOPUIMYHOI0 CHJIOKO 1 3MIHIOIOTBCA B YCKIagHEHOMY mopsaky. Opuauuna
KOHCTUTYIIISl 1€ TOW JOKYMEHT, SIKUW 3aKPIIUIIOE T€, 10 IOBUHHO OYTH.

2. Koncmumyyis ¢pakmuuna — 11e peallbHUN, HAIBHUN yCTpId CyCIIJIbCTBA 1
JIep’KaBU Ta CTAHOBHWINA B HUX JIIOJWHU. 3 MOTIISAAY KOHCTHTYIIHHOTO i7eaty 1 TuX
NPUYMH, 10 HOPOJMIM MEpLIl Yy CBITI KOHCTUTYILIi, FOPUIUYHOIO KOHCTUTYIIEIO
BapTO BBaKaTH CUCTEMY MPABOBUX HOPM, IO 3aXUIIAIOTHh JIOAWHY BiJ CBaBOJI
Jep’KaBy; I1HIIMMU CIIOBaMH, 3aKpilyieHy B TPaBOBUX HOPMax CHCTEMY
HalBAKJIUBIIINX OOMEXEHb JEp>KaBHOI BJIagu, a (PAKTUYHOIO — PEAJbHO YMHHUI
MEXaHI3M TaKuUX OOMeEXeHb, TOOTO CHCTeMY OOMEXKEHOro Ha KOPHUCTh CBOOOIH
0COOM JIEPKABHOTO TMPaBIIHHA. Y OyIb-IKOMY BHIAJIKy IOPUIAYHA KOHCTUTYIIS —
e cHucTeMa IMpaBOBUX HOPM, a (akTUYHA — 1€ CHUCTeMa BITHOCUH (SIK1
XapaKTepU3yIOThCSl BU3HAUEHUMU Mapamerpamu). HOpuanyHa KOHCTUTYLIS MOXKe
OUIBIII-MEHIIT TOYHO BiJI0MBaTU (haKTUYHY, BIAMOBIAATH iif, a MOXE 1H CYNEepEUYHTH.
VY nmepmomMy BUNAAKY HOpPUIMYHA KOHCTUTYIS € pealbHOI, a B JIPYroMy —
¢ikTuBHOMO. CIil MaTH HA yBa3l, 10 €JIEeMEHT (PIKTUBHOCTI OUIBIION a00 MEHILIOO
MIpPOIO € MPUCYTHIM Yy Oyab-sIKId IOPUINYHIA KOHCTUTYIII, TOMY IO BOHA SIBJISIE
co0010 1icabHy MOJIeJIb TOr0 a00 1HIIOTO CYCHIJILCTBA 1 ACPKaBH.

BaxnuBuUM € mOUTaHHS OPO COLIAJIBHO-TIOJITUYHY CYTHICTh KOHCTHUTYIIII.
CyTHiCTh KOHCTUTYLII SIK TNMOJITHKO-NIPABOBOI0 JOKYMEHTA — B1JI0OpaKeHHS
OaJlaHCy OCHOBHHX COLIIQJIBHUX 1HTE€PECIB, IPEICTABICHUX Y CYCHIIbCTBI.

3micm  kKowcmumyyii. 3MICT KOHCTUTYIII BHU3HAYAETHCA MPEAMETOM
IIPABOBOTO PETyJIIOBaHHS I[bOTO JOKyMEHTAa. Takuil MpeAMeT BKIOYae Oe3iid
00'exTiB, TOOTO OJIOKIB CYCHUJIBHUX BIAHOCHH, IO PETJaMEHTYIOThCS
KOHCTUTYIIsMU. [leprni KOHCTUTYINT perysoBaiv JUIIE Taki 00'€KTH, K yCTpii
IEHTPAIbHOI BIIAU JEp>KaBH, il TEPUTOpPIATbHY OpraHizailito, mpaBa i CBOOOIH
JIOOUHA Ta TpomaasHuHa. [Ipudomy ocTaHHIM OJIOK pETyJIIOBaHHS 1HKOJHU
3aJIMIABCs 3a MEXaMH 3MICTy KOHCTHTYLIi. HenmopyuHicTe npaB nroAuHU K OH
npumnyckanacs, npestomyBanack. Hanpuknan, Koncrutymis CIIA 1787 poky y
CBOEMY IEPBICHOMY TEKCTI MpaB JIOJUHU Maibke HE MICTWJA. AJie TPOTUBHUKU



npuiiHATTA 1i€i KoHcTuTywii # yTBOpEHHS HACTUIbKU BEJHKOI JAep)KaBH, 110, HA
iXHIO AyMKY, BX€ B CHJIy CBOiX MacmTallB sBIsfja 3arpo3dy cBoOOIlI 0colw,
HAMOJISTIIM, 100 3HOBY HOBOYTBOpPEHA Jep>kaBa B3sia Ha cebe 3000B'A3aHHS IO
3a0€3MeUeHHI0 CBOOOIM JIFOAMHY 1 1i HAMBaXIUBIMKMX mpaB. Y pe3ynbTaTi B 1791
polli B CHJIy BCTYNMB TaK 3BaHWMW Biyuib mpo mpaBa — mepiinl ecAaTh MOMPABOK /10
Koncrurymii CIIA, mo perinaMeHTyIOTh MpaBa JIOJUWHU 1 1X HaWBaXKIJIMBIII
rapantii. ['onoBHa yBara B bumii mpo mpaBa, K 1 B I1HIIMX KOHCTUTYIIHHUX
JOKyMEHTaxX “mepuioi XBWIIi”, MPUAUISIIACS OCOOUCTUM 1 MOJITUYHUM TpaBam. 3
COIlaIbHO-€KOHOMIYHUX TMPaB BU3HABAIMCS JIMIIIE TPABO BJIACHOCTI, a TAKOX JESIKi
rapanTii, OB's3aH1 3 OMOJJaATKOBYBAaHHIM, CYMOIO 3acTaB 1 mTpadis.

3roioM KoJ0 OO0'€KTIB KOHCTHUTYLIHHOTO PETYIIOBAaHHS cCTaja IMOCTYIOBO
pO3IIMpIoBaTHCA. MOro po3IImpeHHs BinbyBaocs i BiiOyBaeThcs B OCHOBHOMY B
3B'SI3KY 3 JII€I0 TaKUX TEHJACHIIM KOHCTUTYLIMHOTO PO3BHUTKY, K CoLiai3aiis i
IHTepHaIloHam3aisd. PO3BUTOK HayKOBO-TEXHIYHOI PEBOJIOLII TaKOXK OOYMOBHB
pPO3LIMPEHHST KOJla O0'€KTIB KOHCTUTYLIMHOTO peryitoBaHHs. I[H(opmaTuzamis
CyCHUIbCTBA BUMAarajla 3aHECEHHA B «PEECTP» KOHCTUTYLIMHUX MpaB 1 CBOOOJ
0s0Ky 1H(pOpMalIiHUX MpaB. 3'SBUIKCS 1 HOBI rapaHTii, M0 3aXUIIAIOTh CBOOOTY
JOaMHU 1 caMme i (i3uyHe ICHYBaHHsS BiJl HETaTUBHOTO BIUIMBY HayKOBO-
TEXHIYHOTO mporpecy. [10BOEHHI KOHCTUTYILIT 3aKpIIUIIOIOTh MPAaBO HA TAEMHMIIIO
HE TUIBKA JIUCTYBaHHS, ane W TenerpadHux, TeNePOHHUX TMOBIJOMIICHbD;
3a00pOHSIOTh TMPOBEACHHS HAYKOBUX, Y TOMY YHCII MEAWYHUX, JOCHIIIB 0e3
n00pOBUILHO BUCTOBIEHOI 3roau ocodou. Koncturymis IBeitmapii, mo HaOyna
yuHHOCTI B 2000 potri, IMOBIpHO, TOKJIaJIa MOYaTOK HOBOMY IMOKOJIIHHIO TapaHTIii
npaB 1 cBoOojA, 3a00poHsAOUM Oynb-IKy (OpMYy KIOHYBaHHS; BTpPYyYaHHS B
TCeHOTUIIN JIIOACHKUX TaMeT 1 eMOpIOHIB; TMEPEHECeHHS B IIOJACHKUNA 3apOOK
3apOJIKiB 1 TEHOTHIIIB, [0 HE HANIEKATh JIFOJINHI; TOPTIBJIIO JIOACHPKUMHU 3apOIKAMH,
JapyBaHHs eMOpIOHIB 1 ycl (OpMH MaTepUHCTBA 3a HailMoM (4. 2 cT. 119).

Dopma koncmumyyii. Gopma KOHCTUTYLII — 1€ CHOCIO opraHizamii 1
BUPAXEHHS KOHCTUTYLIMHUX HOpPM. Y 3alleXHOCTI Bl coenudika QGopMu
PO3PI3HAIOTH MMCaHI 1 HENMHUCaH1 KOHCTUTYIII.

Iucani koncmumyuyii SBISIOTH COOOI0 €IWHUA NMPABOBUN aKT, SKUM Mae
YITKy CTPYKTypy: mpeamOyia 3arajjbHa 4YacTHHA 3aKJIIOYHI Ta MepexigHi
noJIokeHHsi. B CcBOlO  dWepry, BOHHM MiAPO3AUIAIOTHCS HAa KOAM(PIKOBAHI 1 HE
komudikoBaHi. SIKIIO KOHCTUTYIS TMOJaHa OJHAM JIOKYMEHTOM, BOHa €
KOU(IKOBAHOIO, SKIIO KOMIUIEKCOM TIPAaBOBUX aKTIB — HE KOJAU(DIKOBAHOIO.
[Tpuknagamu kogudikoBanux KoHCTUTywi € Kouctutymis CHIA 1787 poky,
Koucrutymis Iramii 1947 poky, OcHoBHuii 3akoH ®PH 1949 poky i T.n. He
Koau(iKoBaH1 MHCaHI KOHCTUTYLII I1CHYIOTh, Hampukian, y IlBemii, ne BoHa
CKJIAJIA€EThCS 3 YOTUPHbOX HOpMATUBHUX akTiB (Dopmu npasminns 1974 poky, Akta
npo mpectosioHachigyBanHs 1810 poky, Akta mpo cBoboxy mpecu 1874 poky i
OCHOBHOTO 3aKOHY IMpO CBOOOMY BHCIOBIIOBaHb 1991 poky), @paHiii, A€ TaKoXK
MaloTh MiClle YOTUPU KOHCTUTYUINHI 3akoHH (Koncturyuis @panuii 1958 poky,
Hexnapariis npaB JoauHu 1 TpomansHuHa 1789 poky, IlpeamOyna Koncrutymii
1946 poky, XapTis mpo HaBkosmiHe cepenonutie 2004 poky).



Henucani koncmumyuyii — 116 KOHCTUTYLII, 110 CKJIaIal0ThCs 3 HEOCSHKHOTO
qHclia JKepes, cepell AKUX € SIK MHUcaHi (aKTH MapjaMeHTy, CyJIOBlI MpereeHTH),
Tak 1 ycHI (KOHCTUTYLIWHI 3BH4ai abo yroau). I[IpmdoMy ocTaHHI MaioThb AyXke
BEJIMKE 3HAYEHHS, LI0 1 BiJOOpakae XapaKTePUCTHUKAa KOHCTUTYLIM JaHOTO
PI3HOBHUY SIK HEMMMCAHOI: KOHCTUTYIIIMHI 3BUYal € MPaKTUYHO B KOXKHIM KpaiHi, aje
iXHa ponb € Habarato OUIBII CKPOMHOIO, HIX Yy KpaiHax 13 HENMUCAaHUMHU
KOHCTUTYIIsSIMU. Hemucana koHCTuTyIls icHye y BenukoOputanii 1 meskux ii
KOJIMIIHIX KoJIoHisiX (ABctpadnis, HoBa 3enanmis i 1H.).

binbmricTe cydacHMX KOHCTUTYIUN — 1€ KoJu(iKOBaHI MHUCaHI KOHCTUTYIII.
HexonudikoBaHi 1 HemucaH1 KOHCTUTYINT ICHYIOTh JIMIIE SIK BUHSTOK.

Konudikosani KOHCTnTyui'l' MaloTb TEBHY CTPYKTYPpY. Crporogni y
OLTBIIOCTI KpaiH I(OHCTI/ITyI_[DI Mae CTaHI[apTHI/II/I Xapakrep 1 BKIIIOYAE MpeaMOyiy,
OCHOBHY YacTHHY, 3aKJIIOUHI, TIEPEX1/IHI 1 I0AATKOBI MOJIOKEHHA. Y mpeamOyii, sIK
MPaBUJIO, BKa3ylOThCSA IMi 1 JpKepeno (HapoJ) KOHCTHUTYID, BUKIAJAAIOTHCS
ICTOpUYHI OOCTaBUHM 1 MPUYMHM i TPUUHATTS, 1HOMAI MPOTOJOLIYIOTECS OCHOBHI
NPUHIUIHN JEp>KaBHOI MOMITHKY 1 ITpaBa JIIOJAUHUA. Y OUIBIIOCTI KpaiH BU3HAHO, IO
IOJIOKEHHSI MpeaMOyJIuM HE MarTh HOPMATHUBHOI NPUPOAM 1 MNPAMOi Aii, BOHH
MO’KYTh 3aCTOCOBYBATHUCS JIUILIE U1 TIIyMAadeHHsI IHIIUX HOPM KOHCTHUTYLIi. BTiM, €
1 BuHATKU. Tak, npeamOyna Koncrutyiii @paniii 1946 pokxy, 1110 IpOJOBKYE TIATH
1 micnst Betyny B cuity Konerutyuii 1958 poky, Mae HopMaTUBHE 3HAYEHHS, TOMY
1110 BOHA MPOTOJIOIIYE [IPaBa JIFOANHU.

OcHOBHA YacTMHA KOHCTUTYIi 3BUYANWHO DPETYJIIO€ HAWBaXKJIMBIII MpaBa i
cBOOOIM JIIOJUMHU 1 I'POMAJSIHMHA, OCHOBHM CTAaTyCy BHILIUX OPIaHIB JEprKaBHOI
BJIa/IM, IUTAHHS TEPUTOPIAITBHOTO YCTPOIO, JEP’KaBHY CHMBOJNIKY. YC€ YacTilie B
KOHCTHUTYIIIi BKIIOYAIOTHCSI BCTYTHI TJIaBHU, IO PErJIaAMEHTYIOTh OCHOBHI MPUHITUIIH
oprasizauii 1 AiSUIBHOCTI JIep>KaBH, MOro BHYTPIIIHBOI 1 30BHIIIHBOI MOJITUKH, a
TaK0X OCHOBH YCTPOIO TPOMAJITHCHKOTO CYCITLCTBA.

3aKiIr0YHl 1 MEepexiHl MOJOKEHHS BU3HAYAIOTh MOPSAOK BCTYNy B CHILY
KOHCTUTYIII1 1 11 OKpEMUX HOPM, CIIBBIJHOIICHHS IOPUANYHOI CHJIM KOHCTUTYLII 1
MpaBOBUX akKTiB, MO0 JiSUTM HAa MOMEHT HaOpaHHS HEI YMHHOCTI, TEPMIHU
YTBOPEHHSI 3HOB 3aCHOBAHUX OpPTaHiB BJIAM 1 BITHOBJICHHS 3aKOHOAABCTBA TOIIIO.

2. FOpuau4Hi BJacTUBOCTI KOHCTUTYIIl

KoHctutymii mnpuTamanHa Iijla HHM3Ka HOPUANYHUX BIACTUBOCTEH, IO
XapakTepu3ylTh i Miclle B CHCTEMI TpaBa 1 poib y cycniiabcTBl. [lepmioro 3
IOPUMYHUX BJIACTMBOCTEM KOHCTUTYLII € 1i BHINA IOPUAMYHA CHJIA, SKa
BUSIBJISIETHCS] B TOMY, I11O:

— 11 HOPMHU 3aBXJIHM MalOTh MepeBary Haj IMOJOKEHHSMH IHIIUX 3aKOHIB, a
THM OLJIBIIIC aKTIB BUKOHABYOI BJIaJIH;

— 3aKOHM a00 MiJ3aKOHHI aKTU IOBHUHHI NpUIMaTHCS TNepeadayeHUMH B
KOHCTHUTYIIIT OpraHaMH 1 3a BCTAHOBJIEHOIO B Hill TIPOIIEAYyPOIO.

JIpyroro BIACTUBICTIO € T€, 10 KOHCTUTYIIIS 3aiiMae IEHTpaJbHE MICIlE B
MpaBOBid cUCTEeMI KpaiHu, BOHA € 0a3010, PyHIaMEHTOM yChOTO 3aKOHOIaBCcTBa. [le
nepeayciM O3Hayvae, o BCl HOPMATUBHO-TIPABOBI JOKYMEHTH MTOBHUHHI BiATOBIIATH
KOHCTUTYIII1. binbine Toro, HOpMaTUBHO-3aKOHOAaBYa 0aza Mae po3poOsSTUCS HA
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OCHOBI KOHCTUTYLII. SIKIIO sSIKUii-HEOYb JOKYMEHT CYNEpeuYuTh KOHCTUTYIIi, TO
BiH, 0€3YMOBHO, IMIIJISATAE CKACYBAHHIO.

Ha ocHOBiI KOHCTUTYIIIl B KOXKHIM Jiep>KaBl BUPOOJISIETHCS TIEBHA CTPYKTypa
pPaBOBUX HOPM, IO 0a3yeThCs Ha NPHUHIMMNAX MIANOpsAKyBaHHSA. Tomy Taka
CTPYKTypa B Haylli JEep>KaBHOIO MpaBa ojeprajia Ha3By lepapXxii MPaBOBUX HOPM.
Bona Bkitouae kijibka madmiB. JIo KOHCTUTYHIMHUX HOPM B 1€papxii IOpUIAYHUX
HOpM Oe3mocepeHbO MPUMHUKAIOTh HOPMM, 1[0 MICTSAThCS B  PIIICHHSIX
KOHCTUTYIIMHUX CYJiB, OCKUIbKM TakKi pIIICHHS HaWJacTilie € TIyMadeHHSIM
MOJIOKEHb KOHCTUTYII. HacTynmHuil mabenb ckiaiaroTh HOPMH MIKHAPOJHUX
JIOTOBOPIB, /10 SIKMX MpHENHANaAcs 15 JepkaBa. Y CBITI copMyBaiacs MpakTHUKa
BKJIFOUCHHS TIOJIOKEHh MI>KHAPOIHUX JOTOBOPIB Y HaIllOHATLHE 3aKOHOIABCTRO. Lle
3MIACHIOETHCS TIUIAXOM TPOIEAYypH IMIUIEMEHTAIlli, 1Mo Tmepeadavac ImiamucaHHs
MIXHAPOJHOTO JIOTOBOPY BIIOBHOBRXCHHUMH MOCAJOBUMH 0OCO0aMHU JEp>KaBU 1
HACTyNHE CXBaJieHHs (paTu@ikaliio) JOroBOpYy NapiiaMeHTOM KpaiHu. Huokuwmii
nabenb YTBOPIOIOTH HOPMHM OpraHiyHUX 3akoHIB. [loTiM i7e piBeHb 3BUYANHUX
3aKOHIB. YBa)XKaeTbCA, IO HA LBbOMY K piBHI MepedyBalOTh pEriaMeHTH
MapJIaMEHTIB 1 TpolieCcyalbHl TOKYMEHTH, [0 PETYIIOI0Th AISUIbHICTh BUIIMX CY/IIB
KpaiHd, a TaKOX JIOCUTh pIJIKICHE IPaBOBE SBUILE — BHYTPIIIHbOJEPKABHI
JIOTOBOPH, 10 PEryjilol0Th BIJHOCMHU MDK cyO'ekramu pepxaBu. llpuiinsaTto
BBAXKATH, IO TaKl JIOTOBOPHU 3aMIHSIOTh 3aKOHU. Ha O1bIl HU3bKOMY PiBHI CTOITh
HOPMO-TBOPYICTh 3arajbHOHAIIOHAJIBHUX OPraHiB BJaJH, IO HE IIiANOPSIKOBaHI
ypsiny. Ha octaHHbOMY piBHI CTOSITh HOPMATHUBHO-TIPABOB1 AaKTH, MPUHHSTI
opraHaMu MICIIEBOTO CaMOBPSITyBaHHS.

Sk TpeTio BIACTUBICTH BUOKPEMHMMO HIABUIIEHY CTAOUIbHICTH KOHCTHUTYIIII.
[Is BIACTUBICTH TICHO MOB'sI3aHa 3 monepenHbor0. HopManbHe (yHKIIOHYBaHHS
OpraHiB BIJIaJy, CaM€ >KHUTTS CYCNUIbCTBA € HEMOXJIMBUMH, SKIIO (PYyHIAMEHT
3aKOHO/JAaBCTBa Oy/ie MiIIaBaTUCS TOCTIMHUM 3MIHAM.

UYeTBepTa BIACTUBICTh CTOCYETHCA OCOOIMBOCTEN KOHCTUTYLIHHO-TIPABOBUX
HopMm. Cepes cTarel KOHCTUTYIII 4acTO € JEKJIapaTHBHI TOJIOKEHHS, TaK 3BaHi
HOPMU-TIPUHIIUTIA. [HOAI BOHM HE BIOOpPaX)alOTh PEATBHOTO CTAaHY CIIPaB.
Hanpuknan, iggifickka KOHCTHTYIIS MICTHTH TIOJIOKEHHS MPO HAJIaHHS KOXHOMY
IPOMAJITHUHOBI JIOCTaTHBROTO XapuyBaHHsI. B ymoBax kartactpodiyHOi HecTaui
MIPOJIOBOJIBCTBA B Il KpaiHi BUKOHATU TaKy KOHCTUTYIIIHHY HOPMY HEMOJIHBO.
[Ipore BoHa icHye. 3MicT TOAIOHMX HOPM BUIUIMBA€E 3 IUJIEH 1CHYBaHHS
KOHCTUTYII1. HopMu-npunimnu mo kimMkaHi 3adikcyBaTH SIKUKCH i7eall, KIHIIEBI
IParHeHHsI CYCIUIbCTBA Ta JIepKaBU. SIKOM TaKMX KOHCTUTYLIMHUX cTaTtel He 0yIio,
HE 3IMIIIIOCS O 1 CTUMYJTy MPAarHyTH J0 1/1ealy.

KoHcTUTYIIHHICTD JEpKaBU @ HISIK HE BUYEPIYETHCA THUM, IO B HiM iICHY€
OCHOBHMI 3aKOH, SIKMI 3aKPIIUIIOE MIEBHUH KOMIIPOMIC COLIAJIbHO-TIOITUYHUX CHUJI,
BCTAHOBJIIOE€ TOM a00 1HIIMH JEp>KaBHUM yCTpid 1 KOMIIETEHILIII0 OpraHiB BIaH.
KOHCTUTYHINHICTh TaKOXX HE BUYEPIYETHCS M TUM, IO 1€ OCHOBHUM 3aKOH Mae
pealibHy MPAKTUYHY [11F0, BEPXOBEHCTBO CTOCOBHO IHIIMX 3aKOHIB 1 MOXe OyTH
3MIHEHUH JIUIIE UIIXOM 0COOJIUBO1 3aKOHOTBOpYOi mporieaypu. e HeoOxiaHi, ane
HE JIOCTaTHI 03HAKU KOHCTUTYLIHHOI 1E€P>KaBHOCTI.



VY cydacHOMYy pO3yMiHHI KOHCTUTYIIMHICTh JIepXKaBU — 1€ Hacammepen ii
3B'SI3aHICTh NPABOM, a KOHCTUTYIIS — MEpeayciM AeKiapalis MmpaB JIIOJWHU Ta
TpOMaJSIHUHA, SIKI TapaHTOBaHI BJIAaJ0I0 ¥ OOMEXyrOTh ii 3ilicHeHHs. [Hakiie
KOKYy4YHM, KOHCTUTYIiI — HaJeXkHa (opmMa OCHOBHOIO Y3aKOHEHHSI MPaBOBOIO
XapakTepy oprasizaiii Ta (yHKIIOHYBaHHS BJaau B 1 BIJHOCHHAX 13 Cy0'€eKTaMH
IPOMAJITHCHKOTO CyCHiIbCTBA. KOHCTUTYIIIIO CIpaBeIMBO Ha3WBAIOTh TOJIOBHUM,
OCHOBHHMM 3aKOHOM J€p>KaBH. SIKIIO ySBUTH COOl YHMCJIEHHI MPaBOBI aKTH, WLIO
JIIOTh y KpaiHi, Y BUIJISII TIEBHOTO OPraHI30BaHOIO IJIOTO, SIKOICh CHUCTEMHU, TO
KOHCTUTYIlISl — 1€ MiJCTaBa, CTPUKEHb 1 OJHOYACHO [IKEPENIO PO3BUTKY BCI€l
HOpMaTUBHOI 0a3u. Ha oCHOBI KOHCTUTYILII BiAOYBAa€ThCS CTAHOBJICHHS PI3HUX
rajy3eil mpaBa, AK TpaAuLIWHUX, MO Oylud 1€ B MHUHYJIOMY, TaK 1 HOBHX,
CTBOPIOBAHUX 3 YpaxyBaHHSIM 3MIH B €KOHOMIIIi, COIIaIbHOMY PO3BUTKY, TOJITHII
Ta KyJbTYpI.

[cHyBaHHS KOHCTUTYI[li BH3HAa4Ya€ HAsBHICTh Yy JEp)KaBl KOHCTUTYIIIHOTO
Jaay, ado KOHCTUTYLIOHani3My. [li1 HUM OPHUIHATO pPO3yMITH TEOPIIO 1 MPAKTHKY
oprasizauii Jep>XKaBHOTO Ta CYCHUIBHOTO >KUTTS BIANOBIAHO 10 KOHCTUTYLIi. Y
KOXHIA  KpaiHI BOHM MalOTh IE€BHI  BIIMIHHOCTI, TOMy TMOpsa 13
KOHCTUTYIIOHAJII3MOM y3arajii MOKHa TOBOPUTH MPO aMEPUKAHCHKUM, pOCIACHKUM,
€BPOINCUCHKUN,  1HIIACBKHUM,  KUTAaWChKUM 1  adpUKAHCHKUU  BapiaHTH
KOHCTUTYLIIOHAJII3MY.

Y ToYyHOMY 3HA4YeHHI TMiJ TEPMIHOM «KOHCTHUTYIIOHATI3M» PO3YMIIOTHCS
MOJIITUKO-TIPABOBA TE€OPIs 1 MPAKTHUKA KOHCTUTYIIMHOTO YCTPOIO, SIKUM TPYHTY€EThCS
Ha J10epaibHO-IEeMOKPATHYHUX 3aXITHUX IIHHOCTSX, IO IepPeIacThCsl Y BUCIIOBI
«3ax1JHAA KOHCTUTYIIOHATI3ZMY.

["oBOpstuM Tpo Pi3HI MOJIETT KOHCTUTYIIIOHAII3MY, CII1J] 3a3HAYUTH, 110 B PSAIL
PEriOHIB CBITY TOHSTTS KOHCTHUTYIII, JEMOKpaTii Ta CIpPaBEIJIUBOCTI HE €
cuHOHIMaMu. Hepinko aBTOpHTapHI KOHCTHUTYILi BCTaHOBIIOIOTH MPAKTUYHO HE
OoOMeKeHI TOBHOBAKEHHSI TJAaBH JCpXKaBH, 1 B [bOMY BHUNAAKY Oyab-saki mii
MOHapxa abo mpe3ujeHTa Oy IyTh BiANOBiAaTH OyKBI KOHCTHTYI[IHHOI HOPMHU TaKOi
KpaiHu.

OTxe, KOHCTUTYIIOHAI3M, KpiM (OpPMaIBHOTO JOTPUMaHHS KOHCTUTYIII,
BKJIIOYA€ HU3KY Hayau, M0 3a0e3neuyioTh peaibHe OOMEKEHHS MOTYTHOCTI
JepKaBM Ta il MOMJIMBOCTEM KOHTPOJIIOBATH OCOOUCTE 1 CYCIUIbHE KHUTTS
rpomMajsiH. JIo TakuxX 1HCTPYMEHTIB MOJKHA BIJIHECTH HacamIepe]] peatizaliio Ha
MPaKTUIll TPUHIMIYY TOMITY BIaau, MOOYIOBY JEp)KaBHOI BIaJd B paMKax
JEMOKPAaTUYHOrO TMOJITUYHOTO PEXKUMY, BIJAAHICTh BJIAAM Ta MPOBIIHUX
NOJITUYHUX CHJI 1A€l IUIIopaji3My, YiTKlI TapaHTli AOTPUMAHHSA MpaB JIIOAWHM.
Ha3BaHi mpuHIUIKN MOXHA TaKOX PO3MIISIAATH K HEBIJ'€MHI €JIEMEHTU ITUBUIHHOTO
cycnuibcTBa. CydacHUN KOHCTUTYIIOHANII3M 1 IUBUIbHE CYCIUJIBCTBO — SIBUIIA
HEpPO3pUBHI. 3  ypaxyBaHHSM IIbOTO HEOOXIJHO  PO3TJISHYTH CYTHICTb
IPOMAJISTHCHKOTO CYCHIJIBCTBA SIK BOXKJIMBOI CKJIAJI0OBO1 Cy4acHOI MPaBOBOi JEPKaBHU.

3. @yHKIIii KOHCTUTYWIT
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Ponb KOHCTUTYLII B CyCHUIBCTBI MPOSIBISETHCA B ii (PYHKILISIX, MiJ SKUMU
CIiI PO3YMITH OCHOBHI HampsMKH BIUIMBY OCHOBHOTO 3aKOHYy Ha CYyCHUIbHI
BITHOCHHH, B SIKUX B1IOOPaXKaroThCs 11 CYTHICTh Ta MPU3HAYCHHS.

[Turannas npo ¢yskiii Koncrurynii € criipuumu. Pi3H1 BYEHI BUOKPEMITIOIOTH
pI3HY iX KUIBKICTh. Ha Hamry aymKy, juisi KOHCTHTYIIl XapaKTepHI Taki OCHOBHI
GyHKITI:

1. IHonimuuna. g yHKuis o3Havae, mo KOHCTUTYILIS 3aKpIIUIIOE 3acaau
KOHCTUTYI[IHHOTO JIaly, TMOJITUYHOTO PEXUMY, TMPOTOJIOIIYyE HAPOAOBIAIIS,
BHU3HAYA€ HAMPSMHU PO3BUTKY CYCIUIbLCTBA. BOHA BU3HAE 1 3aKpIIUIIOE MOJITUYHY
OaraToMaHITHICTh, OaraTomapTiHICTh, HAAAIOUN PI3HUM TMOJITUYHUM CHJIAM PiBHI
MOJKJIMBOCTI B OTpUMaHHI AepaBHoi Biaau. KoHctuTynist BogHOUYac 3a00poHse€ Aii,
COpSIMOBaHI Ha HACWJIBHMIIBKY 3MiHY 3acajJ KOHCTUTYLIHHOTO Jaay, CTBOPECHHS
BIICbKOBUX (POPMYBaHb.

2. Exonomiuna. KOHCTUTYLIS € CBOEPIAHMM MEXaHI3MOM PIBHOBaru Mix
TPYJIOM 1 KamiTaJoM, BIJINOBIJAJIbHOCTI BJIACHHUKIB, 3a0€3ME€UYEHHS JEpP>KaBHOIO
pEryJIlOBaHHS €KOHOMIYHUMHM IpoliecamMu. BoHa 3akpilitoe OCHOBHI €KOHOMIYHI
paBa 'POMaJIsiH, BU3HAYAE OPIEHTUPU EKOHOMIYHOI MOJIITUKU JAEprKaBH, 3aKPIILIIOE
NPUHLIAIIN €KOHOMIYHOI CUCTEMH CYCH1IbCTBA.

3. Coyianbna. g ¢ysuxuis Koncturymii oOymoBieHa TuUM, IO
00OB’SI3KOBUM €JIEMEHTOM IMpeIMEeTy ii PpEeryJIOBaHHS € COL{laJbHa CHCTEMA
CyCHUIbCTBA, MOJITUKA JEPKaBU y COIUaNbHIN cdepi, Il Ta 3aBAaHHS JEpPKaBU
moA0 3a0e3MeueHHs] COLIAIbHUX MpaB 1 CBOOOJ TPOMAJsAH, 3aXHCTy COLIAJIBHO
Bpa3JIMBUX BEPCTB HACEJICHHA. Y COLIaJIbHIN Jep:KaBi, KO0 € YKpaiHa, coliaibHa
(GyHKLIS KOHCTUTYLII HaOyBa€ MPIOPUTETHOTO 3HAYEHHS 1 MOKJIAJAE Ha JIepKaBy
000B’ 30K 3/1CHIOBAaTH aKTUBHY COL1aJIbHY MOJITHKY.

4. Jlyxoeno-kynemypua (iaeonoriyHa, BuxoBHa). Y KOHCTUTYLIT MICTATHCS
HAaWBAXKJIMBIII 17€1 KOHCTUTYI[IOHAII3MY, BHUPOOJIEHI CBITOBOK MPAKTUKOIO
JepKaBHOrO OY/IBHUIITBA, BMMOTra IMOBa)KaTW MpaBa Ta CBOOOAW JIOJAUHU U
TpOMaJSIHMHA, 3aBIaHHS JEepXKaBU MO0 PO3BUTKY KyJbTypH. Imeonmoriuni
HAaCTaHOBU MPOHU3YIOTh yBech 3MicT KOHCTHTYILi, TOMy BOHAa € Ba)KJIMBUM
CBITOTJISIAHUM JTOKYMEHTOM, IO 3/A1MCHIOE CYTTEBUM BIUIMB Ha JYXOBHE MKHUTTS
CYCIUJIBCTBA, L0 CHPHUSE PO3MOBCIOAKEHHIO I yTBEP/KEHHIO MEBHUX MOJITUKO-
MIPaBOBUX 1/I€H, ySBJICHB 1 IIHHOCTEH.

5. FOpuoduyna. KoHCTUTYIIST Hacammepel € OPUIAUYHUM JOKYMEHTOM
HalBUIIOI IOPUAWYHOI CHJIM, TMOKJIMKAHUM BIOPSAAKOBYBAaTH HaWBaXKJIMBIIII
cycnuibHi BigHOCHHM. s QpyHKIis Mae AB1 ckianoBl (MiAQYHKUID): pe2yramugery
ma oxopouny. PerynaruBHa miadyskuis KoHctutyuii monsirae 'y ToOMy, IO
OCHOBHUH 3aKOH € KOJEKCOM MPUHIIMIIB, MpaBWi, SKI MalOTh MOpAMY IO 1
BU3HAYAIOTh TMOBEAIHKY CyO’€KTIB KOHCTUTYIIHHOrO mpaBa. BoaHouac oxopoHHa
nindynkuiss  KoHcTutyuii mnonsirae 'y TOMy, IO BOHA Mae€ 3aXHUIIATH
KOHCTUTYI[IMHUN J1aJ BIJ MPOTUIPABHUX IMOCATaHb, 3a0e€3MeuyBaTh OXOPOHY
IPOTOJIOMIEHUX TMOJITUKO-TIPABOBUX IIHHOCTEH, HOPMAJIbHY >KUTTENISUIbHICTD
CycHniibCcTBAa 1 JepxaBu. ToMy BOHa Ma€ MICTUTHU MEBHI MeEXaHI3MH
«CcaM03a0€e3MeYCHHNTA «CAMO3aXUCTY», HacaMIlepe ]l Yepe3 BCTAaHOBJIEHHS 3a00pOH
1 IOpUANYHUX CaHKIiNd. Tak, HIXTO HE MOXKe y3ypIyBaTH Jep:kaBHY Biady (4. 4 CT.
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5), 30poiini Cunu Ykpainu Ta iHII BIHCbKOB1 ()OpMyBaHHS HIKUM HE MOXYTh OyTH
BUKOPHUCTaHI JUIsi OOMEXKEHHSI TIpaB 1 CBOOOJ TPOMaJsiH a00 3 METOI MOBAJICHHS
KOHCTUTYI[IHHOTO JIaJy, YCYHEHHs OpraHiB BIaAd UM TEPEUIKOKAaHHS iX
nistmpHOCT1 (4. 4 c1. 17), ct. 37 OcHoBHOro 3akoHy BH3HA4Ya€ KOHCTUTYIIHHI
IIHHOCT1, TIOCATAaHHS Ha $KI MOXYTh CTaTH IIIJICTAaBOIO 3a00pPOHM JISUIBHOCTI
MOITUYHUX MapTik Ta TPOMAJICEKUX OpraHizallii.

6. Yemanosua. s dynkuia nonsrae y tomy, mo KoHCTUTYIIIS BCTaHOBITIOE
OCHOBHI TOJIITUKO-TIPABOB1 1HCTUTYTH JIEPKABU 1 CYyCHUIbCTBA, BU3HAYAE OCHOBH
MPaBOBOTO CTAaTyCy TpOMasiH, CHUCTEMY OpraHiB JEp>KaBHOI BIaJd, OpPTraHiB
MICILIEBOT'O CAMOBPSITyBaHHS TOIILIO.

7. Obmeoswcysanvna. KOHCTUTYLIHHI HOPMH  CTBOPIOIOTH  OCHOBY 1
BU3HAYAIOTh MEXI JISJIHOCTI JCp)KaBHUX OpPraHiB, CTPUMYIOTH Y3ypHaiiio i
MOHOIOJII3AII0 BJIAAM TEBHUMHU BJIAJHUMHU CTPYKTypamHu Jep>KaBHOI BIIAJIH.
Hopmu KoHcTuTyiii BigirparoTh pojib 3anoODKHHUKA Bl HEOOIPYHTOBAHOIO
BTPY4YaHHS B OCOOHMCTE >XUTTS TPOMAJSH, y CTAaTyTHY MIISUTbHICTH TPOMAICHKUX
(GbopMyBaHb Ta IHIIMX IHCTUTYTIB TPOMAJITHCHKOr0 cycniyibcTBa. OOMEXKEHHS BIaAU
JIepKaBHUX Ta MYHINMIAIBHUX OpPTraHiB, iXHIX MOCAJOBHX OCI0 3I1MCHIOETHCS
Hacamriepes; yepe3 3akpirieHHs y Koncrurynii ¢yHKIIN Ta KOMIIETEHINT JaHUX
CyO’€KTIB.

8. IIpaBo3axucHa. KoHCTUTYIIIS € CBOEPITHUM KAaTaJOTOM IIpaB JIIOJAWHHU U
IpOMaJITHUHA, SIKHI Y CBOIO 4epry 0a3yeThCs Ha MDKHAPOJHMX IMAaKTaX PO MpaBa
moauHd. TuM caMUM BOHA CTAaHOBUTh HOPMATHBHY OCHOBY JJIS MPaBO3aXxUCHOI
JUSITBHOCTI JIEp’)KaBU Ta I1HCTUTYTIB TPOMAJSHCHKOTO CycHiibcTBa. BomHodac
KoHcTuTynist 3akpiiuiroe MexaHi3M IpaBO3aXHUCHY SIK HAa HAI[lOHAJIbHOMY, Tak 1 Ha
MDKHAPOJHOMY PiBHI.

9. [porpamua. Bymyunm opieHTHpoM it yciei aepaBHOI isSUTBHOCTI,
KoHctutyis BusiBiiie cede K MPOrpaMHUN JTOKYMEHT, 3aKpIILTIOIOYM LIHHOCTI i
OPUHIUOMN, IO € CYCHUIBHUM 1]I€aJiOM, CTpaTerii0 ¥ TaKTHKY CYCHIJIbHOIO
PO3BUTKY.

10.KoHcoumiayioua. 3akpiIulioloun yCTaJIeH] YSBICHHS HAPOAY MPO HAJICKHUN
1 CTpaBeJIUBUNA YCTPId CYCIIJIBHOTO KWTTS, 3araJIbHOBU3HAHI 1/1€alid i I[IHHOCTI,
KoHctuTy1iss Haja€e OpUAUYHY OCHOBY MJisi 00 €qHAHHS MPOTPECHUBHUX CHII 1
CIpSIMYBaHHS 1X CITUTBHUX 3YCHJIb HAa TIOCTYMAJILHUN PO3BUTOK CYCIIJIHCTBA.

11.Cra6inizytoua. KoHcTuTy1is, sIK pe3ysibTaT KOHCEHCYCY MOMITHYHUX CHII,
ABJIIE COOOI0 CTabUTI3yrounid (PakTOp PO3BUTKY CYCIUIBHMX BIJHOCHH, BOHA
3abe3reuye OanaHC 1HTEPECIB OCHOBHUX COIIAJIbHUX BEPCTB HACEJICHHS, iXHIO
BIIEBHEHICTh Y HE3BOPOTHOCTI MO3UTUBHUX 3pPYIIEHb, HEMOMKJIUBOCTI COLIAIbHUX
MNOTPACIHb.

4. Kinacugikauisi KOHCTUTYIIl
[cTopiss KOHCTUTYLIOHANI3MY Hallluy€e BXKE€ KiJIbKa CTOJITh. 3a Iel dac
JepKaBHO-TIpaBOBa JyMKa 1 MpaKTHKa IMOJapyBajd CBITOBI BEJIWYE3HY KUIBKICTh
PI3HOMaHITHUX KOHCTUTYL1H. Bcl BOHM MOXyTh OyTH KiacH(iKOBaHI 3a TaKHUMH
O3HaKaMMU:
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1. 3a icmopuunumu ymoeamu npuiinimms — KOHCTUTYIIII MEPILOTO, JPYToro,
TPETHOTO Ta YETBEPTOTO MOKOMiIHb. KOHCTUTYIIIT MepHIOro MOKOJMIHHS MPUUMaINCh
B yMOBax Oypxya3Ho-AeMokpaTHuHux peBoironii (kin. XVII — kin. XIX cr.cT.),
JPYroro — B MEPioJi COMIATICTUIHUX PEeBOIONIN (1mo4.. XX CT.), TPEThOro — MICIs
npyroi cBitoBoi BiHM (40-80-T1 pp. XX cT.), 4eTBepTOro — MICIAsA PO3Maay
«COILMATICTUYHOTO TabOpy» 1 MPUIUHEHHS «XO0JIOAHOI BIMHM» (3 KiH. 80-X. 1 10
TETEPINIHHOTO Yacy).

2. 3a wpuouunor ¢opmoro — nucani ¥ Henucani. I[lucani ckianarThCs 3
OJIHOTO YU KIJIbKOX HOPMATHBHO-TIPABOBUX aKTiB, a HEMHUCAaHI — 3 HOPMATUBHUX
aKTiB, 3BUYAIB Ta MPELICICHTIB.

3. 3a cnocobom mpuvinamms (6cmaro8ieHHs) — HAPOJHI Ta OKTPOHOBaHI.
Hapoguumy BU3HAIOTHCSI KOHCTHUTYIII, BCTAHOBJICHI MpH Oe3mocepeiHii (IUIsIXoM
pedepeHayMy) 9M OMOCEPEIKOBaHIM (Yepe3 mapiiaMeHT Yd KOHCTUTYIIHI 300pH)
yuacTti HapoAy. OKTpOHOBaHI X € IEBHUM JapOM HApOAY BiJ MOHapxa, METPOIIOIIi,
OKYMAaI[I{HOTO PEKUMY.

4. 3a nopsaokom 6HeceHHs 3MIH ma OONO08HeHb — KOPCTKI Ta THYUYKi. 3MIHU J10
THYYKHX KOHCTHUTYILIH BHOCSITHCSA Y TOMY K MOPSIKY, IO M IO 3BUYAMHUX 3aKOHIB,
a 3MIHa YKOPCTKUX BUMArae JoJiep>KaHHsi 0COOJIMBOT, OB CKJIaIHOT IPOLIETYPH.

5. 3a ¢popmoro npasninna — pecnyOIiKaHChKI Ta MOHAPXI14HI.

6. 3a hopmoro deparcasrozo ycmporo — yHITapH1 Ta (eepaTruBHI.

7. 3a goopmoro nonrimuunozo pesxcumy — IEMOKpATUUHI Ta aBTOPUTAPHI.

8. 3a obcaecom nHopmamusrHoco mamepiany — By3bKl (JIJAKOHIYHI) W IIUPOKI
(00’emHI).

11. 3a mepminom Oii — MOCTINHI [ TUMYACOBI. BUIBIIICTE KOHCTUTYIIN HE
nependayaroTh MEBHOTO TEPMIHY Aii, TOOTO € MOCTIMHMMH, ajle 1€ HE O3Hayae
HEMO>KJIMBOCTI iX 3M1HM a00 cKacyBaHHS. TUMYacOBl KOHCTUTYIIIT IPUIMAIOTHCS Ha
0oOMeXeHUN CTPOK abo0 10 HACTaHHS MEBHUX MOJMAIN, HANMPUKIAI, 10 CKIUKAHHS
YCTaHOBYHX 300DiB.

5. Opuanyna xapakrepuctuka YnHHOI KoHcTuTyuii Y kpainu.
Koncruryuiitna pepopma B YkpaiHi.

Uunna Konctutyuis Ykpainu mnpouimia CKIAAHUM HUISIX CTAHOBJICHHS 1
PO3BUTKY, €BOJIOLIOHYIOYH Y KOHTEKCTI T€HE3W BITYM3HSIHOTO KOHCTHUTYILIHHOTO
npaBa. BoHa cTana BepIIMHOIO, HAWOUIBII 3HAYYHIUM 3100YTKOM YKPaiHCHKOI
Teopii Ta MPAKTUKU KOHCTUTyIoHaM3My. KoHctutymiss Ykpainu 1996 p. crana
NEPIIOI0  3arajlbHOBU3HAHOID B YCbOMY CBITI BITYM3HSHOK KOHCTHUTYLIEIO
HE3aJIeXKHOI YKpaiHChbKOi JepKaBU, 110 BHU3HAYUJIA OCHOBU CYCHUIBHOIO 1
Jep>KaBHOTO JIaay, MpaBa 1 CBOOOAM JIIOJAWHM 1 TPOMAJIHUHA, MMOPSI0K OpraHizaiii
Ta (YHKUIOHYBaHHS OpraHiB JEpXaBHOI BJIaJd Ta OpPraHiB MiCIIEBOIO
CaMOBpsITyBaHHs Ta MpaBoBuil 3axuctT KoHCTUTYIIII.

Koncrutynito Ykpainu 1996 p., Sk KOHCTUTYILiSI YETBEPTOrO MOKOJIHHS,
yBiOpasia y ce0Ge mepeioBi JAOCATHEHHS CBITOBOTO KOHCTUTYILIIOHANI3MY 1 IIJIKOM
BIJIMOBia€ MI>KHAPOJIHUM CTaHIAPTaM SK IIOJ0 OpraHizamii Jep)KaBHOI BJIaJIH, TaK
1 IMOJ0 3aKpIIUICHHS Ta TapaHTyBaHHS OCHOBHHMX MpaB 1 cBoOOn TpomaiasH. Lle
MIATBEPPKEHO OaraThMa EKCHEPTHHUMH BHCHOBKAMH, Y TOMY YHCII BHCHOBKOM
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€Bporelicbkoi KoMicii 3 KOHCTUTYIIIIHOTO MpaBa (Beneuiancbkowo xomiciero Paau
€pporn). Uunny Koncrurymito VkpaiHu XapakTepusye, 3 OJHOTO OOKYy,
30epeKeHHST HACTYIHUIITBA B PETYJIOBaHHI 0araThox cdep CyCHiIBbHOTO >KHUTTS
(Ha3Ba Ta KUIBKICHMM CKJaJ BHIIOTO MPEACTAaBHUIBKOTO OpPraHy, MaKCHUMaJlbHO
HIMPOKUM CIIEKTP JEKIapOBaHUX MpaB 1 cBOOOJA IpOMaJIsiH, COLIAIBHUM XapakTep
Jep>KaBU, BUKJIIOUHO MIPsIMI BUOOPH, IIUPOKE 3aCTOCYBaHHS peepeHayMiB TOIIO), a
3 1HIIOTO — CYTT€BE OHOBJIEHHS HOPMATHBHOTO Marepiaily, L0 BigoOpa)kae
PEBOJIIOIIHHI 3MIHH, K1 BIAOYJUCS B YKPAiHCHKOMY CYCHIILCTBI 3 To4aTky 90-x pp.
XX cT.

Hogenu Konctutytii 1996 p. MokHa YMOBHO PO3MOIINTH HA JIB1 TPYIIH:

1. Ti, 110 CTOCYIOThCS OpraHizaiii myOIi9HOiI BIaan B YKpaiHi:

—BIIEpIIE OTPUMAB KOHCTUTYIIMHE 3aKpIMUICHHS TPUHIUN OPUIUIHOTO

IPaBOBl aKTH NMOBUHHI MPUHAMATUCA OpraHaMM IyOJI4YHOI BJIaJy TLIBKH Ha OCHOBI
KoncTtuTymii 1 moBuHHI BinoBiaaTH i (4.2 1 3 cT1.8);

—3aKpIICHO TepexiJl BiJ paasgHChKOI pecmyOiku, 1m0 Oa3yBanacs Ha
NPUHIIMIAX «IOBHOBIAIAS paad» 1 «IEMOKPAaTHUYHOTO IEHTpaIi3My», 1O
HaIBIIPE3UJICHTCHKOI peciyOIiki, B SKIM Jep)kaBHA Bjaja 3IIMCHIOETHCS Ha
3acajax il MoJUTy Ha 3aKOHO/AaBYYy, BUKOHABYY 1 CYJI0BY (CT.6);

—3aMpoBa/P)KCHO HOBHUH MEXaHI3M «CTPHUMYBaHb 1 MPOTUBAr» B CHUCTEMI
BUIIMX OPTaHiB JACP>KABHOI BJaJU; OUIBII YITKO PO3MOJIJIEHA KOMIETEHIIIST MIXK
HUMU;

—chOopMyILOBAaHO HOBI MPUHIMIK OpraHizamii Ta 3A1WCHEHHS IyOJI4HOl
BJIAJM, Taki SK TPHUHIMI MPaBOBOI, COMIaNbHOI jaepxaBu (CT.1), BEpXOBEHCTBO
npaBa (4.1 cT.8), BUSHAHHS ¥ TapaHTyBaHHS MICIIEBOTO CaMOBpsiyBaHHs (CT.7),
YHIBEpCAIBHOT IOPUCIUKINT cyay (4.2 ¢1.124) To1o;

—3aCHOBAHO HOBl1 OpraHM JEp>KaBHOI BIAJIW, Takl SIK YTOBHOBaKECHUI
BepxoBnoi Panu VYkpainu 3 npas moauHu (ct.101), PaxynkoBa manara (cT.98),
Bumia pana roctuii (ct.131), MmicuieBi aep:kaBHi aaminictparii (ct.118,119);

—TIPaBOBUH CTATyC JESIKUX OpraHiB myOiivuHOi Biaau (30kpema, [Ipesunenra
VYkpainn, Koncrutymiitnoro Cyny YkpaiHu, MpoKypaTypu, MICIIEBHX pajl) 3a3HaB
CYTTEBUX 3MiH.

2. Ti, 110 CTOCYIOTHCSI OCHOB MPABOBOT'O CTAaTyCy 0co0u B YKpaiHi:

—3aKpIMJIEHO HOB1 MPUHIMUIIK IPABOBOTO CTATyCy OCOOM, 30KpeMa: HalBUIIA
colLllaJIbHA LIHHICTh JIOAUHU (CT.3), HEMOPYUIHICTh 1 HEBIAUYKYBAHICTh OCHOBHUX
npaB 1 cBoOox (cT.21), B3aeMHa BIAMOBIAANBHICTh JIOAWHU 1 JepKaBu (4.2 CT.3,
CT.68) BU3HAHHS MI>XHAPOJIHO-TIPABOBUX CTaHAAPTIB y raiy3l mpap JOAUHU (CT.9)
TOIIO;

—CYTTEBO PO3LIUPEHO MEpeiK KOHCTUTYIIMHUX TpaB 1 CBOOOJ TPOMAJsH;
BIIEPIIIE 3aKPIIUICHO MPABO HA KHUTTS, HA MIANPUEMHUIBKY MisUIbHICTH, CBOOOTY
CBITOTJISILY, HA IOCTATHIM JKUTTEBHUI PIBCHbD;

—3MIHEHO MepesliKk KOHCTUTYI[IHHUX OOOB’S3KIB TPOMAJSH: BIEpILE
3aKpIIUIEHO OO0OB’SI30K CIUIAUYyBaTW MOJATKU 1 300pH, TMOBAXKATU JEpiKaBHI




14

CHUMBOJIM; JIIKBIIOBaHO OOOB’SI30K OXOPOHSTH COILIATICTUYHY BIIACHICTB; 3MICT
1HITUX 000B’SI3KIB CKOPETOBAHO;

—CYTTE€BO PO3IIUPEHO TMEPEeTiK IOPUIUYHUX TapaHTii OCHOBHUX TMpaB 1
cBO0O/ TPOMA/JISIH; BIEPIIIE HA KOHCTUTYIIMHOMY PiBHI 3aKPIIJICHO ITPaBO KOKHOTO
3HATH CBOi MpaBa 1 000B’SI3KH, HE BUKOHYBATH SIBHO 3JI0YMHHI PO3MOPSII>KEHHS YU
HaKa3H; HEMPUITYCTUMICTh OOMEKEHHSI KOHCTUTYIIMHUX TpaB 1 cBOOOI, MpaBo Ha
BIJIIKOAYBaHHSI MaTepiajJbHOI Ta MOPAIbHOI IIKOAM, 3aBJIaHOI HE3aKOHHUMHU
pIIIICHHSAMH, TIIMH YU O€3MIsUTBHICTIO OPTaHIB IMyOJIYHOI BJIAIX Ta iX MOCATOBUX
oci0;

—BIEpIIE BU3HAHO MPABO JIIOJAMHU 3BEPTATHCS 3a 3aXMCTOM CBOIX IpaB 0
MDKHApPOJHUX CYJOBUX yCTAaHOB UM BIATIOBIAHMX OpPraHiB MIKHAPOIHUX
oprasizailiii, 4eHoM ab0 YYaCHUKOM SIKMX € YKpaiHa;

—mepeadayeHo HOBI IPaBO3axXMCHI 1HCTUTYTH, SK-TO YIIOBHOBa)KCHUU
BepxoBuoi Pagun Vkpainu 3 npaB mogunu un Konctutyuiiinuit Cyn Ykpainu;
rapaHToM JOJEP>KaHHsS MpaB 1 CBOOOJ JIIOAMHU 1 TPOMAJSHMHA MPOTOJIONIEHO
[Ipe3unenra Ykpainu;

— BIIEpIIE 3aKpiieHo, 10 KoHCTUTYy1is He MOe OyTH 3MIHEHA, SKIIO 3MIHU
nepeadavyaroTh CKaCyBaHHS YU OOMEXKEHHS IpaB 1 CBOOOJ JIFOAWMHU 1 TPOMaJIsTHUHA
(u.1 cT.157).

[IpuitasatTss m’aroto cecieto BepxoBuoi Pagu Ykpainu 28 uyepBHs 1996 p.
Konctutymii Ykpainu cTano HalBaXJIMBIIIOW ICTOPUYHOIO TMOMIEI0 B OKHUTTI
YKpaiHCHKOTO HapoJly Imiciisa mporojomeHHs 24 ceprnus 1991 p. HesanexHOCTI
VYkpainu 1 cxBasienHs 1 rpyaas 1991 p. BceHapoJHUM TOJOCYBaHHSAM AKTa
IPOTOJIOLICHHS] He3aJIeXHOCTI YKpaiHu. TuM camum Oylio 3aBEpIICHO MPOIIEC
CTAaHOBJICHHS YKpaiHM K CYBEPEHHOI Jep)kKaBH, sika Mae BiacHuii OCHOBHHIA
3aKoH.

[Ipuitnarts KoHcTuTywii 3acBIAYMIIO JOCSTHEHHS MEBHOI CTAOUIBHOCTI B
YKpaTHCHKOMY CYCHIIBCTBI. AJDKE caM Ied Tpolec, SK MPaBUIIO, 3YMOBIIOETHCS
NepexXoa0M CyCHUIbCTBA JI0 SIKICHOTO HOBOI'O CTaHy; B YKpaiHl pe3yJbTaTOM 3MIHU
CYCHUJIBHOTO YCTPOI CTajio (pOpMYBaHHS TPOMAJSIHCHKOTO CYCHUIbCTBA 1
JEMOKPATUYHOI, COLIAJIbHOI, MPaBOBOi AepxkaBu. KOHCTUTYLIS YKpaiHU 3aKpiIuitoe
OCHOBM ii CYCHUIBHOTO 1 J€pKaBHOTO YCTPOIO, BH3HAYAa€ HAIPSMU PO3BUTKY
CyCHUIbCTBA 1 JEp>KaBH, OCHOBHM OpraHizallii Ta IiSJIbHOCTI OpraHiB IyOJIYHOI
BJIaJId, BCTAHOBJIIOE KOHCTUTYIIIMHI TapaHTii 3A1HCHEHHS TIpaB 1 cBOOO JIOJIUHU 1
rpOMaJITHUHA, CIOPSIMOBYE PO3BUTOK JEp)KaBHOI Ta caMOBpAIHOT  (opm
HaponoBiaaaia. Bona € OcHoBHUM 3aKOHOM HE TUIBKHU JIEpXKaBU, a M CyCHIIbCTBA,
OCKIJTbKM BCTAHOBIIIOE 3acajJill OpTaHi3allli He JIMIIe JAep>KaBHOTO MEXaHi3My, alie i
IHCTUTYTIB TPOMAJTHCHKOTO CYCITUIBCTBA, BU3HAYAE JEPKABHUM 1 CyCHIIBHUHN Jaj
Ykpainu.

Konctutynis Ykpainu ckinagaerbes 3 npeamOynu, 15 posainis, 161 crarri,
MPUKIHLIEBUX Ta NEPEXITHUX MOJI0KEHbD.

IIpeamOysna — BcTynHa yactuHa KoHctutynii. ¥ HiM BiACYTHINH 3arojioBOK.
Bona wMicTuTh HaMOUIbII NPUHIMIOBI MOJOXKEHHS, 1AEMHI MOTHUBH, Yy SKHX
3a3HayeHa TroJioBHa MeTa npuiHATTS KoHcrutynwii. VY 3aragpHOMY 3MICTI
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Konctutymii npeamOyna mocijgae dijibHEe MICIIE SIK OCHOBA IS TIYMAaueHHS BCi€l
CUCTEMHU JICPKABHO-TIOJNITUYHOTO Jany YkKpaiHu. BoHa ckmamaetscs 3 J1eB’ATH
a03aIliB 1 OXOIUIIOE TPH BEJHKI, JOTIYHO MOB’sI3aH1 YACTHUHH, SIKI YTBOPIOIOTh €JMHE
uine. [o-nepie, BoHa KOHCTaTy€e MOPAJIOK 3/IIMCHEHHS] YCTaHOBYOI BJIaJId HApOy;
no-Jpyre, BKa3ye€ MOPUJIMYHY IM1JICTaBY BUHUKHEHHS YKpaiHM SIK HE3aJIeXKHOI
Jep’KaBU; MO-TPETe, BU3HAYA€ 3arajbHy MeTy NpuiHATTS KoHCTUTYLII:
3a0e3IMeueHHs] TpaB 1 CBOOOJ JIIOJMHM Ta TIAHUX YMOB ii JKUTTS, 3MII[HEHHS
IPOMAJICBKOI 371larogu B YKpaiHi, pPO3BUTOK 1 3MIIHEHHS JIEMOKPATUYHOI,
coIliaiapHO1, MmpaBoBoi AepkaBu. [IpeamOyna Koncrutyiii Ykpainu mopiBHSHO 3 i
TEKCTOM BUPI3HAETbCS HE JIMIIE 3a 3MICTOM, a W CTUJIEM BUKJIAAy — BOHA OLIbII
naTeTU4YHa, TMOpIBHAHO 31 crarTsiMu KoHCTUTYIIT Mae Barome eMolliiiHe
HaBaHTAXEHHS.

VY 3B’A3Ky 3 BaXJIMBAM 3HAYCHHSM BUPIMICHHS MPUHIUIIOBUX MUTaHb
(GyHKILIOHYBaHHS J€pKaBH 1 cycnuibcTBa nepmnM y Koncruryii iae

Posmin 1. «3arampHi 3acagw» MICTHTH CTaTTi, 1[0 BHU3HAYAIOTh OCHOBHU
CYCIUIBHOTO JIaJly, T'POMAJSHCTBA, MOJOXKEHHS, IO CTOCYIOTHCS CYBEPEHITETY
VYkpainu, cOIIaJbHOTO 3aXUCTy TPOMAJSIH, €KOJIOT1YHOI O€3MeKu, CTaTTi, IO
BU3HAYAIOTH JCP)KABHY CUMBOJIKY.

Poznin II. «IlpaBa, cBo601 Ta 000B’SI3KK JIFOJAMHU 1 TPOMAJITHIHAY» MICTHUTh
HOPMH, III0 BH3HAYalOTh OCHOBHI OCOOMCTI, IMOJITHYHI, €KOHOMIYHI, COIlIaJIbHI
mpaBa 1 CBOOOJIM TPOMAJISIH, TapaHTii iX 3M1MCHEHHS Ta KOHCTUTYIIMHI 000B’SI3KU
JIOJIUHM 1 TpoMajissHuHA. Lle € HalObpImi 32 o6csarom po3ain Koncruryiii.

Poznin III. «Bubopu. Pedepenaym» npucBsiUeHHil peryllOBaHHIO MOPSAIKY
IIPOBEICHHS BUOOPIB 1 peepeHayMIB SIK OCHOBHUX (POPM BOJICBUSBICHHS.

Poznin IV. «BepxoBHa Paga YkpaiHu» 3akpiiuitoe MOpsSIOK YTBOPEHHS Ta
poOOTH €IMHOTO 3aKOHOAABYOro opraHy Ykpainu — BepxoBhoi Paau Ykpainu, ii
CKJIaJ], KOMIIETEHIIII0, @ TAKOXK CTaTyC HApOJHOTO JeMmyTaTa Y KpaiHu.

Poznin V. «lIpe3uneHt Ykpainw» MICTUTh HOPMH, 11O PETYJIIOIOTH MPAaBOBE
craHoBuiie I[lpesunenra Ykpainu, mopsaok Horo oOpaHHs, KOMIIETEHIII0, YMOBU
MPUMUHEHHS HOTO TOBHOBAXKEHb.

Poznin VI. «Kabiner MinicTpiB Ykpainu. [Himi opraHu BUKOHABYOI BIIaJIN»
MPUCBSIYCHUN TIOPSJIKY YTBOPEHHS, MISUIBHOCTI Ta KOMIIETEHINI YKPaiHCHKOTO
ypAIy, MICIIEBUX JIEpKaBHUX aMIHICTpAIii, TOPSAKY MPUITUHEHHS TISUIBHOCTI ITUX
OpraHis.

Poznin VII. «IIpokypaTypa» BUKIIIOUEHO.

Poznin VIII. «IIpaBocyaasty MICTUTh HOPMH, IIO PETYJIOIOTh MOPAIOK
YTBOPEHHS 1 PYHKIIOHYBaHHS OpraHiB MPaBOCY /s, BU3HAYAIOTh CTATYC CY//IIB.

Poznin IX. «Tepuropianbhuii ycTpiit YKpaiHw» 3akpilultoe TPUHIUIN Ta
CUCTEMY aJIMIHICTPATUBHO-TEPUTOPIATBHOTO YCTPOIO YKpaiHu.

Poznin X. «ABToHoMHa PecniyOiika Kpum» MICTUTh HOPMH, IO BU3HAYAIOTh
CTAaHOBHIIEC I1l€l aBTOHOMIi, i1 KOMIICTEHIIIIO, OCHOBH B3a€MOBIJIHOCHH MIX
VYkpainoo 1 ABToHoMHOI0 Pecmy6iikoro Kpum, moBHOBakKeHHsI OpraHiB BIaau
aBTOHOMI].
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Poznin XI. «MicueBe camMOBpsiyBaHHS» MICTUTh HOPMH, II0 BH3HAYAIOTh
CHUCTEMY OpraHiB MiCIIEBOIO CAMOBPSAYyBaHHSA», IX CKJIaJl, CTaTyC JEMyTaTiB, a
TaKOXX TTIOBHOBAKCHHSI ITX OPTaHiB.

Poznin  XII. «Koncturymitinuit Cyn  VYkpaiHw» BU3HA4a€e CKJIajg —Ta
noBHOBaxkeHHs1 KouctutytiitHoro Cyay, BCTAHOBJIIOE TapaHTIi HE3aJIEKHOCTI Ta
HEJIOTOPKAHHOCTI CYiB.

Pozmin XIII. «Buecenns 3miH g0 Kouctutyiii YkpaiHw» BCTaHOBIIOE
nopsiiok noaanus 1o BepxoBuoi Pagu YkpaiHu 3aKOHONPOEKTIB MPO BHECEHHS
3MiH 1 101OBHEHB 10 KoHCTUTYIIIT Ta OPSAIOK iX pO3TIISAY.

Poznin XIV. «IIpukiniesi mojgoxxeHHs» Bkasye, mo KoHctutyiis HaOyBae
YUHHOCTI 3 AHS 11 IPUUHATTS, a 1eHb NPUAHATTS KOHCTHTYIIIT € Jep>KaBHUM CBATOM
— Jlaem Koncturyrii.

Poznin XV. «llepexigHi MONIOXKEHHA» 3aKPIIUIIOE TOPSAOK BBEICHHS B 110
Tux HopM KoHcTuTyii, Ikl HE MOXKYTh OyTH peani3oBaHl HETallHO, Ta BUPIILICHHS
IHIIMX TUTaHb, U0 BUHUKIH Yy 3B 43Ky 3 NpUUHATTAM HOBOi Konctutymii. Llei
po3nut Koucturyuii Ykpainu (akTHUYHO BUYEpHaB CBiM MOTEHINaN, OCKIIbKU
3Ha4YHA YaCTHMHA HOT0 TOJIOKEHb CTOCyBajacs MEPioJy HACTYMHHUX M'SITH POKIB 3
MOMEHTY HaOyTTs unHHOCTI KoHcTuTyIi€ero Ykpainu.

Buxonsuu 3 BuieHaBeneHoi kiacuikaiii BUIIB KOHCTUTYIIH, YHUHHY
Koncrurytito Ykpainu 1996 p. MoxkHa oxapakTepu3yBaTH HACTYITHUM YHHOM:

1. 3a icmopuynumu ymosamu nputinammsa KoHCTUTYIIST YKpaiHU HAJICKUTh
JI0 YE€TBEPTOTO MOKOJIHHS (40 TaK 3BaHMX HOBITHIX KOHCTHUTYIIIH), OCKIIbKH Oyia
npuitHsaTa micns posnany CPCP, B ymoBax po30yaoBH He3alexHOT YKpaiHChKOI
JIepKaBH.

2. 3a opuouunoro gopmoro KoHcTuTyis YKpaiHu € MucaHolo.

3. 3a cnocobom npuiinammsa KoHcTUTyIisl YKpaiHU € HapOJHOK, OCKUIBKH
NPUITHATA BUILUM MPEICTAaBHULIBKUM opranoM — BepxoBHoto Payoro Ykpainu — Bif
IMeH1 YKpaiHChbKOT'O HapOAdy.

4. 3a nopsoxkom eHecenHs 3MiH ma OonogHenb KoHCTUTYLIS YKpaiHu €
KOPCTKOI0, OCKUIBKM BHECEHHS 3MIH JI0 Hel 3IIMCHIOETHCA 32 OCOOJIMBOIO
npouenypoto, mnependadeHoro B Posmimi XIII. Kpim Toro, BoHa € mie #
KOMOIHOBaHOIO, OCKUTbKM BHeceHHs 3MiH 10 po3aumB I, III ta XIII € me Oiabin
CKJIQJIHMM, HIK JI0 1HIIIUX PO3ILIiB.

5. 3a gpopmoro npasrinna Konctutyuiss Ykpainu € pecmyOiKaHChKOIO, IO
npsMO 3akpimieHo y 4. 1 cr. 5. AHami3 MmojajibliuX CTaTed IbOTrO JIOKYMEHTY
CBI/IUUTH, 110 YKpaiHa € 3MIIIAHO0, HAMlIBIPE3UJEHTCHKOIO PECITYOIIKOI0.

6. 3a opmorw Oepicasnoco ycmpor KoHcTHTylis VYKpaiHM — T1I€
KOHCTUTYI[ISl YHITapHOI JepkaBu (yHITapHUI XapakTep YKpaiHChKOI JepiKaBU
npsiMO 3aKkpirieHud y 4. 2 cr. 2 Koncruryii).

7. 3a ¢opmoro nonimuunoco pexcumy KoHcTuTymis VYkpaiHu €
JEMOKPATUYHOIO, TaK K BH3HA4Yae YKpaiHy K JIEMOKpaTU4HY AepkaBy (cT.1) i
nepeadayae MUPOKI MOKIMBOCTI TPOMAJISH JUIsl y4acTl y (popMyBaHH1 Ta IPUAHSTTI
BJIQJTHUX PIIICHb.

8. 3a cmynenem eionogionocmi Gaxmuuniii koHcmumyyii KoHCTHUTYIIIS
VYkpainn € peanpHoto. CyTTeBi mpobOiieMu y 3a0e3MedeHHl MPOTOJIOMIEHUX
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COLI1aJIbHO-€KOHOMIUHUX TpaB I'POMAJSIH HE BIUIMBAIOTh Ha 3arajbHU BHUCHOBOK
npo peanbHicTh YnHHOI KoHcTuTyLii YKpaiHHu, OCKUIbKH NepeBa)kHa OlIbIIICTD il
HOPM [IHCHO BTUIIOETHCSA B KHUTTA 1 BIJITpae pojb 6a30BOro MOJITHKO-TPABOBOTO
peryusiTopa CyCHijbHUX BiTHOCHH.

9. 3a cmynenem cucmemamuzosarnocmi koncmumyyiunux Hopm KoHCTUTYLIS
VYkpainu € koau(]iKoBaHOK KOHCTHUTYIIIEI0, OCKUIBKH SIBJISIE COOOI0 €IMHUH,
HUTICHUM T0KyMeHT — OCHOBHUM 3aKOH.

10. 3a ob6cacom HopmamueHnozo mamepiany KoHcTuTyliss YKpaiHu €
MOMIPKOBaHO 00’€MHOIO, OCKUIBKU CKIadaeThes 31 166 crarei, o0’ eqnanux y 14
posnutiB. Ile nmamo 3Mory 3akpimuTH BCl HaAWOLIBIT CYTTEBI 3 OOKY 3aKOHOAABIIS
MOJIITUKO-TIPABOBI BITHOCKHH, 1 BOJHOYAC YHUKHYTH 3aiiBO1 JleTami3arlii.

11. Yunna Koncturyuiss Ykpainu, He mependadae MEBHOTO TEPMiHY i,
TOOTO € nocmitinoro, ane 1e He 03HAYa€ HEMOXKIIMBOCTI 11 3MiHM a00 CKacyBaHHS,
nopsI0K BHECEHHs 3MiH 0 KoHcTutyuii Bu3Havyaetbest y Pozaim XIII.



