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Merta nexiii TakoXX MOJISATa€e y PO3KPUTTI KPUMIHAIBHOTO MPOIECYaTbHOTO 3HAYCHHS
0COOJIMBUX TOPS/IKIB KPUMIHAJIBHOTO TPOBA/DKCHHS Ta OKpECieHHS crnenudiku

BUKOPHUCTAHHS TaKUX MOPSIKIB Y CUCTEMI KPUMIHAIBHOT FOCTHIII].

BCTYII

3aKkOHOMABCTBO  YKpaiHM  mepeabayae  €IMHUNA  TMOPSIOK  KPUMIHAJIBHOTO
npoBauKeHHs. Lle JoriyHo BUTIKAE 13 MPHUHIMITY PIBHOCTI TPOMAJISAH Iepe]] 3aKOHOM 1
cynom nependaueHomy Koncturymiero Ykpainu. Pazom 3 TuM y 3B’S3Ky 3 iCHyBaHHSIM
0COOJIMBUX YMOB, TaKuX SIK HANpPUKIAJ TOTOBHICTh CTOPIH 10 KOMIIPOMICY, HE3HAUYHA
cycrniibHa HeOe3neka 3JI04MHY, 0COOIMBHM Cy0’ €KT 3JI0UMHY Ta 1H. MPOIECYyaIbHUM 3aKOH
JIOTTyCKa€ MPOBAKEHHSI, sIKE BIAPI3HAETHCS Bl 3BUYaitHOTO. B Takomy BUManKy mMoBa e
npo  ocobnuBi  (mudepeHiiioBaHi) TOpPSAKKA  NpoBaKeHHs.  KpuminaabHuii
npouecyajbHuid KoOJeKC YKpaiHu mnependadae AeKijJbKa 0C00JMBUX MNOPSIKIB

nposajxeHus (Po3ain VI):

KpUMIHAIbHE NPOo8addiceHHs Ha niocmasi y2oo (I nasa 35);

KpUMIHAIbHE NPOBADIHCEHHS Y (hopmi npusamHnozo obsunyeauenus (I nasa 36);

KPUMIHAIbHE NPOBADIHCEHHS U000 OKpemoi kamezopii ocio (Inasa 37);

KPUMIHATbHE NPOBAONCEHHS U000 HenosHonimuix (I nasa 38);

KPUMIHAIbHE NPOBAONCEHHS U000 3ACMOCYBAHHS NPUMYCOBUX 3AX00I8 MEOUUHO20
xapaxmepy (I naéa39);

- KPUMIHATIbHE NPOBAOICEHHS, SIKe MICMUMb 8i100MOCHI, WO CMAHOBIAMb 0EPHCAGHY
maemuuyro (I nasa 40);

- KpUMIHAIbHE NPOBAOJNCEHHA HA Mepumopii OUnIOMAmMuyHUxX npeocmasHuyms,
KOHCYIbCbKUX YCMAHO8 YKpaiHu, HA NOGIMPSHOMY, MOPCLKOMY YU PIUKOBOM) CYOHI, WO
nepebysae 3a medxcamu Yxpainu nio npanopom abo 3 po3nisHA8AIbHUM 3HAKOM YKpaiuu,
AKWO Yye CYOHO NPUNUCAHO 00 NOpmY, po3mauiosarozo 6 Ykpaiui (I nasa 41).

[lepepaxoBani (GopMU MPOBAIKEHHS € OCOOJHUBO BAXJIMBUMHU JJISi KPUMIHAIBHOTO
mporecy. 3aBASKA MM TOPSAKAM TIPOBA/DKEHHS TMO-TIEPIIe CTBOPIOIOTHCA JTOJAATKOBI
rapaHTii 3aKOHHOCTI II10JI0 JOTPUMAHHS MpaB JIFOJUHU 1]l 4ac PO3CIiAyBaHHS 3JI0YHHY,

no-Apyre¢ BOHH CTBOPIOIOTH MO>KJIUBICTD 3aCTOCYBATH CIPOLICHEC IMPOBAIKCHHSA, KOJIN



3JI0YMH HE CTAHOBUTH BEJIMKOi CyCHIbHOI HeOe3neku. OcoOnMBOi yBarum 3aciyroBYye
KpUMiHAJIbHE TPOBAKEHHST HA TifcTaBi yron. llei iHCTUTYT € aOCOMIOTHO HOBHM IS
KPUMIHAJIBHOTO MPOIECy YKpaiHU 1 IPAKTUKU HOTO 3aCTOCYBaHHS HEMAE, ajie MOKIUBOCTI
1oro 3acToCcyBaHHS A1 €hEKTUBHOTO MPABOCYIIsA B YKpaiHi oueBHHI. Tak, HaIpUKIag y
CIOHA B 90 BIACOTKIB KpUMIHAJBHUX CIpaB OOBHHYBAa4YeHI BU3HAIOTH CBOIO BHHY.
[Tpu6au3no 50 BiCOTKIB 313HAHb — II€ PE3yabTaT JOMOBJIEHOCTI MK OOBHHYBaueM 1
MPOKYpOpOM. YTOIW TPO BHU3HAHHSA BHHHM BIJOYBAIOTHCA TOMY, IO TPOKYPOpP MOXKE
«MpOJaTH» ICHYIOUl B HbOMY CYMHIBHM, BHUKJIMKaHI HECTayero JI0Ka3iB, 32 OUIbII M’ SIKUU
BUpOK. [Ipryomy yronu mpo BU3HAHHS BUHU HE € TAEMHOIO OIEPaIli€lo, sSKa 3IHCHIOETHCS
B TOMHOMY KYTKY. [le 1iKoM BU3HaHA ¥ BIAKpHUTA TPOIEAypa.

VY Hayli KpUMIHQJIBHOTO MPOIECY ICHYE IMCKYCIS IIOA0 HEOOXITHOCTI ICHYBaHHS
0COOJMBOr0O MPOBAKEHHS 100 OKPEMHX MOcagoBux ocid Ykpainu. MoBa Hae mpo
HApOJHUX JIeNyTaTiB, cyadiB, IIpesunenta Ykpainu ta iH. [IpuHIIMI pIBHOCTI TpOMasH
nepea 3akoHoM 1 cynoM (ct. 24 Koncrutytii Ykpainu) nependadae 1o rpoMaasiHi MaroTh
pPIBHI KOHCTHUTYLIWHI IpaBa 1 CBOOOOM Ta € piBHUMHU mepea 3akoHoM. He mMoxe OyTu
MPUBLICIB UM OOMEKEHb 32 O3HAKAMH PACH, KOJIbOPY WIKIPH, MOJITUYHUX, PEIITIHHUX Ta
IHIIIUX TIEPEKOHAHb, CTaTi, €THIYHOIO Ta COIIAJIBHOTO MOXO/KEHHS, MAalHOBOIO CTaHY,
MiCIIS TIPO’KWBAHHS, 32 MOBHMMH a00 IHIIMMH O3HAKaMH. BUXOIM4YM 3 IBOTO MPUHITUITY
ICHyBaHHS Oyab-sIKUX OCOOJMBUX MPOBA/KEHb, K1 HAJAIOTh MpUBLIEi ab0 mepeBaru mnpu
3IIMCHEHH] KPUMIHAJIBHOTO MPOBA/KEHHS € HENMPUITYCTUMUMU. PazoM 3 TUM 0coOIMBHIA
MOPSAAOK TPOBAKEHHS 11010 3raJlaHuX MOCaJ0BUX 0Ci0 Hajae iM JOJAATKOBI 3aKOHOJaBYl
rapaHTii OUTbIl €PEKTUBHO 1 HE3aJIEXKHO 31MCHIOBATH CBOIO Mpodeciiiny AisabHICTh. [[1o
po0sIeMy TTOBUHHE BUPIIIATH TIOJAJIBINE BIOCKOHAJICHHS KPUMiHAIBHO-TIPOIIECYaTHLHOTO
3aKOHOJIaBCTBA 3 ypaxyBaHHS HOPM MI>KHAPOJIHOTO 3aKOHOJIABCTBA MO0 IbOTO MUTAHHS.

1. HOHATTSA KPUMIHAJIBHOI MTPOIIECYAJIBHOI ®OPMU

[Ipm 3pgificHeHHI PpO3CHIAyBaHHS CIIIAYOMY, TIPOKYpOpY HEOOXITHO  HITKO
JOTPUMYBATHUCA BUMOT, TependadyeHuX 3aKOHOM. 3acajia PIBHOCTI TPOMAISH Tepes
3aKOHOM 1 cyJoM (cT. 24 KoHctuTyiii Ykpainu) nepeadavae, o rpoMaasiHi MatoTh PIBHI
KOHCTHUTYIIIIHI TIpaBa 1 CBOOOM Ta € pIBHUMU Tepea 3akoHOM. He moske OyTu mpuBinieiB
Yyl OOMEXEHb 32 O3HAKaMHU PACH, KOJbOPY IIKIPH, MOJITHYHHUX, PENITIAHUX Ta IHIIUX

NepeKOHaHb, CTaTi, €THIYHOTO Ta COIIAJIbHOTO TMOXO/KEHHS, MAilHOBOTO CTaHy, MiCIs



MPOKMBAHHS, 32 MOBHUMH a00 1HIIMMHU O3HAKaMU. 3 [bOTO MO>KHA 3pOOUTH BUCHOBOK, 1110
KpUMiIHAJIbHE TPOBA/KCHHS Ma€ 3IMCHIOBATUCS 3a TMpaBUJIAMHU, OJHAKOBHUMH IS BCIX
rpomMajsiH. Hayka KpuMIHaIbHOTO TPOLIECY /JIS BHU3HAYEHHS IUX MPABHII BUKOPUCTOBYE
TepMiH KpUMiHaJbHA TIpollecyanbHa (opma, TiJ SKOK CHif po3yMITH TependadeHuit
KPUMIHAIBHUM TMPOLIECyaIbHUM 3aKOHOM €IWHUN TOPSAIOK 3IIHCHEHHS MPOIECyalbHOl
JUSTTBHOCTI 3arajioMm, IPUUHATTS MPOIeCyaJbHUX PIIICHb Ta MPOBEACHHS MPOIECYaTbHUX
TN,

Jlns 3a0e3nedeHHs 3acayd pIBHOCTI IPOMAJISH Mepe]l CyJI0M HalOLIbIn e(PEeKTUBHUM €
CTBOPEHHS €IMHOTO YHI()IKOBAHOTO MOPSAKY 3A1MCHEHHS KPUMIHAIBHOTO MPOBAIKECHHS.
Pa3oM 13 TUM He B yCiX BHIAJKax MOXJIHMBO 3aCTOCYBAaTH €IWHUN TOPSAOK 3A1MCHEHHS
KPUMIHAJILHOTO TPOBAJKEHHS, OCKUIBKH OKpeMa Kareropii ocid morpelye 3aKkpirieHHS
JOJIATKOBUX TAPAHTIN 1X 3aXMCTy HANPUKJIAJ 3BaXKalOuu Ha BIK 0COOM, TPaBOBUM CTATyC y
JieprKaBl a00 XK SKILO 3J0YMH CTAHOBUTh HE3HAYHY CYCHUIbHY HeOe3MneKy. Y LuX BUIaAKax
3aKOH mependayvae 371MCHEHHS MTPOBAKEHHS HE 3a 3arajibHOK0 (JOpMOI0, a 32 0COOJIMBOIO
(cnenianbHOO), TOOTO BIAOYBAETHCS AU(PEPEHIIaLlisl KPUMIHAIBHOI MTPOLIeCyanbHOI (POPMHU.

[TuTaHHs 111010 BHU3HAYEHHS KPUMIHAIBHOI IpOLECyaabHOI (POPMHU € TUCKYCIHHUM,
a/pke BYEHI-TIPOIECYAICTH MO-PI3HOMY  MIAXOJATh JO MHOro Bu3HAueHHs. Tak,
B.M. TepTuillHUK BU3Hauae mpouecyanbHy (opMy K BIINOBIAHI 3MICTY 1 HPUHILIMIIAM
KPUMIHAJILHOTO TIpoIlecy, mepeadayeHi KpUMiIHAJIbLHO-TIPOIECYaTbHUM IIPAaBOM YMOBH,
MOCJIIJTIOBHICTh Ta MOPSAOK JISJIbHOCTI YYaCHUKIB MPOIIECY, 3aCO0M peani3alli HUMU CBOIX
mpaB, cBoOOA 1 OOOB’S3KIB, MpoIeAypa 3AIMCHEHHS OKpPEeMHX MpolecyalbHUX i Ta
OPUMHATTSA FOPUIUYHHUX PINIEHb, a TaKOX PEXUM JOKYMEHTYBAaHHS MpPOIECyalbHOI
JUSTBHOCTI, TOKJIMKAaHI 3a0e3MeYuTH pO3B’sA3aHHS 3aBJaHb 1 JIOCATHEHHS METH
KPUMIHAJIBLHOTO MPOIIECY.

JLI. YaoanoBa Bu3Hauae mnpouecyaibHy ¢GopMy sK nependadeHuil KpUMIHAJIbHO-
MPOIIECYATHhHIUM 3aKOHOM TMOPSAOK YCi€T KpUMIHATBHO-TIPOIIECYATbHO1 ISUIBHOCTI OPTaHiB
JI3HaHHS, TOCYJOBOIO CIIJICTBA, MPOKYpPATypH U Cy1y, a TAKOX IPOMaJsSH Ta IOPUIUYHUX
0ci0, 3amydeHux 10 chepu i€l IsTbHOCTI. 30KpeMa i MOpsAJ0K BUMHEHHS Ta 0(DOPMIICHHS
NEBHUX TMPOLECYAIbHUX i, NPUUHATTA, OPOPMIICHHS 1 3BEPHEHHS 10 BHUKOHAHHS
npoliecyalbHUX PIIEHb.

Axy6 M.JL. mig npouecyaibHOW (HOpMOIO (MPOLECYATbHUM TOPSIKOM) PO3YMI€E SIK



YMOBH 1 MOCHIIOBHICTh MPOBAKEHHSI OKPEMUX MPOIECyATbHUX M1 1 NPUUHATTS PIllIeHb,
Tak 1 YMOBH MPOBAKEHHS IO CIpaBl B LUIOMY, TOOTO BCi (OopMH CyIOYMHCTBA B iX
CYKYITHOCTI, B X CHUCTeMI fK €JIiHE I1ije. BiamoBilHO MOBa MOXKe HTH 1 PO MpoIecyalibH1
dbopMH CYIOUYMHCTBA, 1 TIPO MPOIIeCyaTbHy (GOpMYy IPOBAKEHHS OKPEMOT ii. 3roIHl 3 UM
BU3HA4YCHHAM Takok Kosanenko €.I. 1 Manspenko B.T.

bnaryra P.I., Ceprienko JI.O., VYcrioroa O.€. BBaxawTh, 10 KPUMIHAIBHO-
nporecyaigbHa ¢opMa — 1€ 3aKpilieHa KPUMIHAJIbHO-TIPOLECYabHUM MIPABOM CTPYKTYpa
BChOT'O KPUMIHAJIBHOT'O TMPOIECY B IILJIOMY 1 OKpEMHX HOTO CTajaii, yMOBH, ITOCIIIOBHICTb,
MOPSITOK MTPOBAKCHHSI MPOTECYATbHUX Aii Ta 0()OPMIICHHS iX y MPAaBOBHX aKTaX.

AHani3yroun 1i BU3HAYEHHS MOXXHA 3pOOUTH BHCHOBOK, IIO B IIJIOMY IXHIM 3MICT
0arato B 4OMy CXOKMU. ABTOPH MOTO/KYIOTHCS, 10 KpUMiHaIbHA IpoliecyaibHa dopma
e nependadyeHuil 3aKOHOM MOPAJIOK MPOBEACHHS MPOLECYATbHUX Al MpU 311HCHEHHI
KPUMIHAJILHOTO TTPOBA/I>)KEHHS.

OTxe, M1 KPUMIHATBHOIO TIPOLIECYATHHOIO (POPMOIO CITiJT PO3YMITH SIK Mepe10aueHUi
B KIIK VkpaiHu nopsaok 3O1MCHEHHS NPOLECyalbHOI IISJIBHOCTI YHOBHOBaXKEHUX
CIIy00BUX 0Ci0 3arajioM, TaKk 1 TPUUHATTS MPOIECYaTbHUX PIlIEHh Ta BUKOHAHHS
polecyalbHUX [l B KpUMIHAIBHOMY IIPOBAI>KEHHI.

BaxuuBicTh mpoliecyanbHoi GOpMH y TOMY, 110 BOHA € OJHIEID 3 MPOIECYyaTbHUX
rapaHTii 1 BIAMOBIIHO 3a0e3Meuye BUKOHAHHS 3aBJAaHb KPUMIHAJIBHOTO IMPOBAKCHHS, a 1i
JTOTPUMAaHHS € OOOB’S3KOBHM [IJIi KOXHOTO Yy4YacHHWKAa KPUMIHAJIBLHOTO TIPOBAKCHHS,
MOPYIICHHS SIKOi MOYKE MPU3BECTH /10 CKACYBAaHHSI MPUUHATOTO FOPUTUIHOTO PIIIECHHS.

2. KPUMIHAJIBHE IIPOBAJIZKEHHA HA ITIIJICTABI YIo/q

3anpoBaJKEHHS CIPOLLIEHOTO MPOBAKEHHS, 30KpEMa Ha MIJCTaBl yroJ, CBIAYUTH PO
Te, MmO YKpaiHa, sika € uwieHoMm Pamu €Bpomu, mporoyiocmia Kypc Ha I1HTErpaiii y
€BPOIEIChKE  CIIBTOBAPUCTBO, 3MIMCHIOE  pepOopMyBaHHA  OUIBLIIOCTI  1HCTUTYTIB
KPUMIHAJIBHOTO CYJOYMHCTBA BIATOBIHO 0 MDKHAPOJHUX MPHUHIUIIB 1 CTaHIAPTIB, a
TaKOX BPaxXOBYE 3apyOlKHUIN JTOCBIJ 3 METOIO ONTUMI3AIlll KPUMIHATILHOTO TIPOBAKEHHS.
Sk 3aznaueno B Pexomenpariii Komitery minictpiB Pagu €Bponu «CTOCOBHO CHpOLIEHHS
KpuMiHasbHOTO TipaBocyaas» Ne 6 R (87) 18 Bim 17.09.1987 p., 3aTpUMKU B PO3KPUTTI
3JIOYMHIB TIPU3BOJSITH A0 AUCKPEAUTALlll KPUMIHAIBHOTO MpaBa 1 HEraTUBHO BIIMBAIOThH Ha

HaJeXKHUM piBEHb 3MIMCHEHHS MpaBocylasd. Y 3B’s3Ky 3 1uMm Kowmiter miHicTpiB Paau



€Bponu peKOMEHAY€E JAeprKaBaM-ujeHaM 3 ypaxyBaHHSM KOHCTUTYI[IWHUX MPUHIIMIIB Ta
MPABOBUX TPATUIIA BXHUTH HEOOXIHUX 3aXOMIB 3 METOI UITKOTO BHU3HAYCHHS Ta
peanizaiili KpUMiHAJIBHOI TOJITHKHA BIIHOCHO (GOpPM 1 3MICTy TaK 3BaHUX CIPOIIECHUX
IPOBAHKEHb Ta BIOCKOHAJICHHS 3BUYAHUX CYJOBUX MPOIEyp HUIIXOM iX paliioHai3amii.

B ropumuuni JiTepaTypl yKJIaIEHHS Yroad B KPHUMIHAJBHOMY TIPOBAKECHHI
PO3MIISIIAETHCA K TPOLENYPY, SKa CIpHsie ryMaHi3allii KpUMIHAJIBLHOTO MPOIIECY, a TAKOX
CIOPOIICHHIO TPOIEAYpU TPABOCYIAs, 10 Mae HeaOWsKe 3HAUYCHHs aJsi 3a0e3meueHHs
npaBa Ha CyJJOYMHCTBO B PO3YMHI CTPOKH.

TakuM YUHOM, KpUMIHATbHE NPOBAONCEHHS HA NIOCMABL Y200 Cli0 po32nA0amu K
oughepenyiayiro npoyecyanvHoi popmu, HaAnpasieHoi Ha CNpoweHHs NOPAOKY BUPIULEHHS
KPUMIHANbHO-NPABOBUX KOHGDNIKMIB, W0 30IUCHIOEMbCA ULIAXOM OOCACHEHHS KOMNPOMICY
MI}C  NPOKYpOpoM abo nomepniium ma o0coOolo, AKA GYUHULA — KPUMIHAIbHE
npasonopyuleHHs.

Bianosinno no mmaBu 35 KIIK Vkpainu y KpuUMIHAIBHOMY MPOBAKEHHI MOXKYTh
OyTH yKJIaJieH1 2 BUAN YTO:

1) yroga npo NpUMHPEHHS MK MOTEPIUIUM Ta Mi03PIOBAHUM YK OOBUHYBAYCHUM;

2) yroga MK OPOKYpOpOM Ta MiAO3PIOBAaHUM YW OOBHMHYBAUY€HHM MpPO BU3HAHHS
BUHYBAaTOCTI.

L{i yroam Biapi3HSIOTHCS 3a:

a) cheporo 3aCTOCYBaHHS;

0) cy0’exTaMH 1HILIFOBAHHS;

B) 3MICTOM;

T') IPOIIECYaTLHUM MTOPSIKOM X YKJIaTaHHS;

J1) HACJIiKaMH, 1110 HACTAIOTh ITICIIS IOCATHCHHS JIOMOBJICHOCTI.

Bkazani yroau, KpiM BiIMIHHOCTEH, TaK0X MAIOTh CXO0XI1 PUCH. 3araJilbHUM JUIsl 000X
BU/IIB YTOJI € Yac iX ykiamanas. Tak, BiamoBigHo a0 4. 5 cT. 469 KIIK Ykpainu yknaaeHHs
yroau Mpo IpUMUPEHHS a00 MpOo BU3HAHHS BHUHYBATOCTI MO)ke OyTH iHiUiHOBaHa B Oynb-
SKAA MOMEHT TICJsl TMOBIJIOMJIGHHS OCOOl MpO TMiI03py A0 BUXOAY CyAYy 10 Hapagqoi
KIMHATHU AJIs yXBaJeHHs BUPOKY. ToOTO, yroan MOXKYTh YKJIaJaTUCS MiJ Yac:

1) nocymoBoro po3ciigyBaHHsi (y TakoMy pa3i OOBUHYBAJIbHHIA aKT 3 IiIMHACAHOIO

CTOPOHAMU YTOJ010 HEBIAKIIAIHO HAJACUIAETHCS JI0 CYY);



2) MiArOTOBYOTO MPOBAKEHHS (PO3MJISA] MO0 YrOAW MPOBOJMTHCS CYJIOM I 4ac
MiTOTOBYOTO CYJIOBOTO 3aCi/IaHHS 3a 000B’A3KOBO1 y4acTi CTOPIH YTrOAu 3 TTOBIJOMJICHHSIM
IHIIIMX YYaCHUKIB Cy/IOBOTO MPOBAKCHHS);

3) cymoBoro po3risay (y TakoMy pas3i CyJ HEBUIKIATHO 3YIUHSE IPOBEICHHS
IpoLEeCyaTbHUX Aii 1 MEPEXOAUTD O PO3TIISIAY YION).

Biarak y pasi ykiagaHHs yroau MNpOBEIEHHS CYJOBOTO PO3IJISIY B MOBHOMY 00Cs31
He mependadeHo. DakT ykiIagaHHA YroaW IMiJl Yac KPUMIHAIBHOTO TIPOBA/KEHHS €
M1JICTABOIO ISl CKOPOUEHHSI CYJJOBOTO PO3TIISITY

Po3kpuBaroun CyTHICTh YTrOAW MPO MPUMHUPEHHS MK MOTEPIUIMM Ta MiJI03pIOBAHUM
9 OOBHMHYBAau€HUM, IEPII 3a BCE, CIIiJ BUZHAYUTH KOJO KPUMIHAIBHHX MPOBAIKEHb, Y
SKUX BOHH MOXYTh OyTH yKjajeHi. BinmoBigHo 10 monoxens 4. 3 cT. 469 KIIK Ykpainw,
el BUJ yrou MOXe OyTH YKIIaIeHHA:

1)  y npoBaJKCHHI 1010 KPUMIiHAIBHUX MPOCTYIIKIB,

2)  y npoBaDKEHHI MO0 3JI0YMHIB HEBEIHMKOI UM CEPEAHBOT TSHIKKOCTI,

3) Yy KpUMiHATBLHOMY MPOBAKEHHI Y POPMI MPUBATHOTO OOBUHYBAaUCHHSI.

OTxe, yeoda npo npumuperHs He Moxce Oymu YKiadeHa Yy KPUMIHAIBHOMY
MPOBA/PKEHHI LIOJI0 TSDKKUX Ta OCOOJIMBO TSDKKUX 3JI0YMHIB @ TaKOXK y KpPUMIHAJIbHOMY
POBA/IPKEHHI II0JI0 YIOBHOBAXEHOI 0COOM IOPUAMYHOT 0COOM, SIKa BUMHUIIA KPUMIHAIbHE
IIPABOIOPYILIEHHS, Y 3B 53Ky 3 SIKMUM 3I1HCHIOETHCS MPOBAIKEHHS 1010 IOPUIANYHOI 0COOn
(4. 3 cT. 469 KIIK Ykpainn).

[lin yvac ykmamaHHs yroaud MNpO MNPUMHUPEHHS CIiJI BpaxyBaTH MO3ullii0 Buioro
CHELIaTI30BAHOI0 CyAy YKpaiHM 3 PO3IJsAQy UMBUIBHMX 1 KPUMIHAJIBHUX CIIpaB, sKa
BupakeHa B JucTi Big 05.04.2013 p. Ne 223-558/0/4-13. Tak, cyx 3BepTae yBary, 1o yroja
npo TPUMHUPEHHS MOXe OyTH YKiIaJeHa TUIBKA B pas3l, SKIO KpUMIHAJIbHE
NPaBOMNOPYILIECHHS 3aBJa€ IIKOAM IMPUBATHUM I1HTEpecaM (iHTepecam (i3M4HOI 0COOM)
Ta/ab0 MaifHOBUM IHTEpecaM IOPUINYHOI 0COOHM, TOOTO JIMIIE MO0 MisIHb, SAKi TOCITAIOTh
Ha TIpUBATHI IHTEpEeCH Ta HE 3aYiNaloTh 3HAYHOIO MIPOI0 MyOJIYHHMX IHTEpeciB. Y
3JI0YMHAX, JI€ OCHOBHUM Oe3mnocepefHiM 00’e€KToM € nyOsiiyHi iHTepecu (30Kpema,
HEMalHOBI), a CIPUYMHEHA KOHKPETHUM (D13MUYHUM YU FOPUIUIHUM 0C00aM IIKOIa — JIUIIE
NpOsIB TOCSATAaHHS HAa OCHOBHUM OO0’€KT, YKIQACHHS YrOoAd TMpPO MPUMHUPEHHS HE

AOITyCKa€TbCA.



Yuacnhuxamu iniyiroganHs y2o0u npo npumuperHs € TMOTEPIiIHH, MiI03PIOBaHUN YU
ooBunyBaueHnit (4. 1 c1.469 KIIK Vkpainu). 3miHa mpoiecyanbHOTo CTaTycy ocobu 3
I1703pIOBAaHOI0 HAa OOBUHYBAYEHOTO BIJOYBA€THCS B MOMEHT IE€pEIaHHs OOBUHYBAJIBHOIO
aKTy J10 Cy[y.

[HiIifOBaHHS YKJIaIaHHS YTOAM MOXE OyTH SK TiJ 9ac JOCYJOBOTO PO3CIiayBaHHS,
TaK 1 MiJl 4ac CyJ0BOTO MpoBajkeHHs. To0TO, yrony Nmpo NPUMHUPEHHS MOTEPHUIMNA Mae
mpaBO yKJIacTH abo 3 TMiZo3proBaHUM (T Yac JJOCYAOBOTO PO3CIiTyBaHHs), abo 3
0OBHHYBaYeHUM (I11]] 4ac CyJOBOTO MPOBAIKEHHS O BUXOAY CYAy 10 Hapaadol KIMHATH
JUISl YXBaJICHHSI BUPOKY ).

Yrona nmpo NpUMHPEHHS TAKOXK MOXE YKJIaJAaTUCS, SIKIIO 11 CTOPOHAMHU YU CTOPOHOIO
€ HEMOBHOJITHI. ¥ TakoMy pa3i yroja yKJIaJaeTbcs 32 yYacTIO 3aKOHHUX IPEJCTaBHUKIB 1
3aXMCHUKIB HEMOBHOJITHIX. [Ipy 1[bOMY SIKIIIO HEMOBHOJITHIN JAOCAT IIICTHAIUATUPIYHOTO
BIKY, BIH Ma€ MpaBO YKJIAJaTH yroay IMpo NPUMHUPEHHS CAMOCTINHO, aje 3a HasgBHOCTI
3roid MOro 3aKOHHOTO MpPEJCTaBHUKA. SIKIO K HEMOBHOMITHIN He aocsAr 16 pokiB, yrogy
PO MPUMHUPEHHS 3a MOT0 3roJI0I0 YKJIaJa€e 3aKOHHUN MPEJCTaBHUK HEMOBHOJITHBOTO. [1po
HAJaHHA 3TOAM HEMOBHOJITHIM HMOro 3aKOHHMM IIPEJCTABHUKOM Yy HaBEJICHUX BHIILE
BUMAaKax 000B’SI3KOBO Ma€ OYTH 3a3HAYEHO B YO/l PO MPUMHUPEHHS.

VY KIIK nepenbayeHo, 110 JOMOBJIEHOCTI CTOCOBHO YTOAW MPO NPUMHUPEHHS MOXKYTh
YKJIaJaTH MOTEPIT, MiI03pI0BaH1 Y OOBMHYBAYEHI SIK CAaMOCTIHHO, TaK 1 32 JOTIOMOTOIO
1HII0T 0COOM, MOTOJPKEHOI CTOPOHAMM KPUMIHAJIBLHOTO MPOBAHKEHHS (MEI1aTOpH, CTaTyC
SIKMX Ha CbOT'OJIHI HE BU3HAUEHHUH. ).

OOMEXEHHSIM  II0JI0 BCTAHOBJICHHS  JOMOBJIEHOCTEH MDK TMOTEpPHIIMM  Ta
NiJO3PIOBAHMM YW OOBHHYBAaUY€HMM ¢ 3a00poHa OpaTd B HHUX YYacTh CIITYOMY,
pOKypopoBi abo cyamai. OpHak MpakTHKa YyKJIagaHHS yroJl CBIIYUTh W MpO HEraTHBHI
npukiaaau. Tak, IepeBipsoYd yrojay npo NpUuMUPEHHsS Ha BiANoBiaHICTS ii BUMoram KIIK
ta KK, cyn ycranoBuB, 110 yroay ykjiaJeHO 3 1HILIATUBH CIIAYOT0, TOOTO 0coOH, sika HE
Moske OyTH 11 1HIIIaTOpOM. 3 OIJIAy Ha CYMHIBH IOJIO BIATOBITHOCTI Yyroau (PakTUUHUM
00CTaBUHAM Ta 3a HAasIBHOCTI OOTPYHTOBAHUX IM1JICTaB BBAXKATH, 1110 YKJIAJCHHS yTOJIU HE
Oyno 1OOpOBUIBHUM, CyJA IIJIKOM BHIIPaBAAHO IIOCTAHOBHMB YXBally MpO BIAMOBY Yy
3aTBEP/KEHHI YroJd MNpo MpUMUpeHHS (yxBaia MEHCBKOro pailOHHOTO CyAy

Uepnirisebkoi obsacti Big 12.03.2013 y ciipai Ne738/308/13-k).



B yroai nmpo npuMupeHHs 3a3Ha4ar0ThCA:

1) ii cTopoHwu;

2) dhopMyITIIOBaHHS MiJ03pHM 4d OOBMHYBAadCHHS Ta HOro IpaBoBa Kpamidikaifis i3
3a3HAUEHHSAM CTarTi (YaCTMHM  CTarTi) 3aKOHy YKpaiHM Tpo  KpUMIHAJbHY
BiJITOBIIAJIBHICTE;

3) iCTOTHI AJIs BiAMOBITHOIO KPUMIHAIBHOTO IPOBAIKEHHS 00CTaBUHHU;

4) po3Mip IIKOJH, 3aBIaHOTI KPUMIHAIEHUM MIPABOMIOPYIICHHSIM;

5) CTpOK BIAIIKOTyBaHHS IIKOIH,

6) mepenik miid, HE MOB’S3aHUX 3 BIIIIKOAYBAaHHSIM IIKOIM, SIKi MiJO3PIOBAHUIN UM
0OBHHYBa4YeHMI1 3000B’s3aH1 BUNHUTU HA KOPUCTH MOTEPIILIIOTO Ta CTPOK iX BUYMHEHHS;

7) y3ro/pKeHe OKapaHHs Ta 3rojia CTOPIH Ha HOro npu3HaueHHs a00 Ha MpH3HAYCHHS
MOKapaHHs Ta 3BUIBHEHHS B1J] Ooro BiAOyBaHHS 3 BUIIPOOYBaHHSM;

8) HacNiIKK YKJIQJICHHS Ta 3aTBEPIHKCHHS YTO/IH;

9) Hac/TiIK1 HEBUKOHAHHS YTOJIH.

Sk mpaBuio, po3Mip MIKOJIM BKA3ye€ThCs y TPOLIOBOMY €KBiBaieHTI. B yroal takox
MO’K€ OyTH 3a3HA4€HO O00OB’SA30K BIILIKOJOBYBATH IIKOAY IMOMICSAYHO. (HAIIPUKIA, SIKIIO
VIIKOJ)KEHO 3[0pOB’S MOTEPNUIOro). Y LbOMY pa3l MOXHa MepeadaydTH BIANOBIIHI
MJaTeX1 JI0 CYTTEBOrO TMOJIMIIEHHS 30pPOB’S MOTEpmHijoro adbo 10 WOro MOBHOIO
onyxaHnHs. [IpaBuibHOI0 € aymMka Buioro cremianizoBaHoro cyay YKpaiHu 3 poO3TIsLy
IMBUIBHUX Ta KPUMIHAJIIBHUX CHpaB, BUkiajaeHa B yxBail Big 11.04.2013 p. y crpasi Ne 5-
2008kMm13, me 3a3HaveHO: «3aKOH HE BUMarae, mob Take BIIIIKOAYBaHHS a00 yCYHEHHS
KoM OyJio 371MCHEHO Y MOBHOMY o0cs3i. BaxnuBo, mo0 BUHHUM OyJid 3aJ0BOJICHI
npeTeHsli norepnuioro. Tak, 3aJ0BOJEHHS MaTepialibHUX MPETEH31d MOXKe MaTH MicIe 1
YacTKaMH MPOTSTOM MEpiojly Yyacy, BU3HAUEHOTO CTOPOHAMM.

3a pe3ynbTaTaMu y3aralbHEHHS Cy/JI0BOI MPAKTUKH BCTAHOBJICHO, 110 CY BIJIMOBIISIE B
3aTBEPKEHHI YTOIH , SIKITIO :

- B TEKCTI yroAw 3a3Haqyayiocsi Mpo OOOB’S30K OOBHHYBAYEHOTO BiJIIKOIYBATH
mIKoay 0e3 3a3Ha4eHHs 11 pO3MIpy Ta CTPOKY BIIIIKOAYBAHHS

- 3amofisHa IIKOJa MOTEPHUIOMY HI Ha MOMEHT YKJIaJeHHS Yrojau, Hi Ha dac
M1JITOTOBYOTO CYJIOBOT'O MPOBAKEHHS BIJIIIKO/I0BaHa HE OyJia.

OmuuM 13 MpOOJIEMHUX MOMEHTIB, SIKI BUHHUKAIOTh II1JI Yac CKJIQJaHHS YTOJIH, €



BU3HAYEHHs NOKAPAaHHsA, 110 TIOBUHHI Y3TOJWTU CTOPOHM. AHANI3 KPUMIHAJIBHUX
IIPOBaHKEHb Ha MIJCTaBl YrOA CBITYUTH MPO TE, IO HA MPAKTHII AOMYCKAIOTHCS MOMUIKA
caMe€ y BHU3HAa4YeHH1 MokapaHHs. Pa3oMm 3 TuMm, ciiJ BpaxoOBYBaTH, IO IOJIOKEHHS
KpuminanbHOTO KOJEKCy YKpainu mepenadadaroTh, M0 JTOMOBJICHOCTI CTOPIH YrOIU TIPH
y3TO/DKCHHI TMOKAapaHHS HE MaloTh BUXOAMTH 3a MEXKI 3araJbHUX 3acaj]] MpU3HAYCHHS
NIOKapaHHs, BCTAHOBJICHUX 3aKOHOM Y KpaiHH PO KPUMIHAJIbHY BIJIOBIAJIBHICTb.

Jlpyeum euodom yzo0u — € yroga MK TPOKYpOpOM 1 TIiAO3pIOBaHUM abo
00OBHHYBAaUCHHM IPO BU3HAHHS BUHYBATOCTI. IlepIioro BiAMIHHICTIO JAHOTO BUIY YT'OJH
BiJl YTOJIU Mpo MpUMHpEHHS € cdepa ii 3actocyBanHsA. Tak, BiAMOBiAHO A0 4. 4 cT. 469
KIIK VYkpainu yroma mpo BH3HAHHS BUHYBATOCTI MOKe OyTH yKiaJieHa B MPOBAKEHHI
10J0:

1) kpuMiHATEHUX MPOCTYIIKIB, 3JI0YMHIB HEBEIMKOT UM CEPEIHBOI TSKKOCTI, TSHKKHX
3JI0YHHIB;

2) 0COOMMBO TSDKKMX 3JI0YMHIB, BIJHCCEHMX 0 miacaigHocti HarioHaasHOro
aHTUKOPYILIMHOTO O0po YKpaiHu 32 YMOBHU BUKPUTTS IM1103pIOBAaHUM YM OOBUHYBAUEHUM
1HIIoi ocoOM y BYMHEHHI 3JI0YMHY, BIJIHECEHOro J0 MiAcaiAHOCTI HarionansHOTO
AHTUKOPYILIMHOTO OrOpo YKpaiHu, Km0 iH(dopmarlis MoA0 BUMHEHHS TAKOK 0CO00I0
37104MHY Oyie MiATBEpPKEHA IOKa3aMH.

Yrona mpo BU3HAHHS BHHYBATOCTI MOXKE OYTHM YKIJaJieHa IMOJ0 KPUMIHAIBHHUX
MIPaBOIOPYIIIEHb, BHACHIJOK SIKWAX IIKOAA 3aBlaHa JIMIIE JEp>KaBHUM YHU CYCIUTBHUM
1HTEepecaM. YKIIaJeHHs YToJIy PO BU3HAHHS BUHYBATOCTI Y KPUMIHAJILHOMY MPOBAKECHHI,
B IKOMY Oepe y4acTb NOTEPIIIN, HE TOMYCKAEThCS.

VYroga npo BU3HAHHS BHUHYBAaTOCTI MOXK€ OYyTHM YKIaJe€Ha WIOJ0 KpUMIHAJIBHHUX
IPaBOIOPYILIEHb, YHACHIIOK SKHUX IIKOAA 3aBJlaHa JIMLIE JEp>KaBHUM YU CYCHUIbHUM
iHTepecam. YKIIaaeHHs YOy PO BU3HAHHS BUHYBATOCTI B KpUMIHAJIHLHOMY MPOBAKEHH,
y SIKOMY Oepe y4acTb MOTEPIINii, HEe JOMYCKAEThCS.

Cy6’ekmamu  iHIYIlOBAHHS Y200U NPO BUSHAHHA GUHYBAMOCMI € TPOKYpPOD,
nigo3proBanuii yn oOBuHyBaueHuil (4.2 ct.469 KIIK Vkpainu). Haituacrime (y 82%
BUMAJKIB) CyO0’€KTOM 1HILIIOBAaHHS YrOoAW NP0 BHU3HAHHSA BUHYBATOCTI € TMPOKYpOP.
BianosinHo, Mig03pIOBaHUI YU OOBUHYBAYEHHI PIAKO BHUKOPUCTOBYIOTH MOKIIUBICThH

1HILIIOBAaTH 3a3HaueHy yroay. Taka cuTyallisi MoB’s3aHa 3 BIJCYTHICTIO 3aKOHOJAaBYOIO



3aKpIIUICHHs OOOB’SI3Ky Ta MeXaHi3My 1H(GOPMYBaHHS CIHiA4UM ab0 MPOKYpOpPOM
103pIOBAHOTO 1100 MOTro MpaBa Ha YKJIAJeHHs Takoi yroau. PasoM 3 Tum y m. 5 Hakazy
['enepanpHOTO TpOoKypopa VYkpainu «IIpo opranizaiiro AiSTIBHOCTI TPOKYPOPIB Y
KpUMiHAIbHOMY TpoBafpkeHHD» Bix 19.12.2012 p. Ne 4rn mepenbadenuii 000B’A30K
IpOKypopa MpoiHGOpMyBaTH MiJO3PIOBAHOTO PO Yroly MPO BU3HAHHS BUHYBATOCTI.

[HiIi0OBaTH yKIIalaHHs YTOIU MPOKYPOP MOKE SK 1] 4ac T0CYA0BOr0 pPO3CIiAyBaHHS
TakK 1 Mij] 4ac CyJOBOTO MPOBAKEHHSI.

OOOB’SI3KOBUM YYaCHUKOM Yy KPHUMIHAJIILHOMY MPOBAKEHHI HA MIJCTaBl YroAu IMpo
BU3HAHHS BUHYBATOCTI € 3aXMCHUK (X04a BiH HE Ma€ MPaBO 1HIMIIOBATH TaKy yTrOay)

Y 2015 poui go cr. 52 KIIK VYkpainun Oynu BHECEHI 3MiHM, SIKUMU TepeadayeHa
000B’s13KOBa y4acTh 3aXMCHUKA Yy KPUMIHAIHLHOMY MPOBAHKEHHI 3 MOMEHTY 1HIIIFOBaHHS
YKJIaJIEHHSI YTOM MK MPOKYPOPOM Ta MiJO3PIOBAaHUM YU OOBHHYBAaUYE€HHUM PO BU3HAHHS
BUHYBATOCTI.

3micT yroau npo Bu3zHaHHs BUHYBaTOCTI (cT. 472 KIIK Ykpainn)

1) 1ii cropoHwu,

2) dopmynroBaHHS MiJ03pH YW OOBHUHYBA4YCHHS Ta MOTO MpaBoBa KBaui(ikaiis 3
3a3HAYEHHSAM  CTaTTi  (YaCTMHM  CTATTl) 3aKOHY YKpaiHM TpO  KPUMIHAJIbHY
BIJIITOB1JAJIBHICTD,

3)  iCTOTHI AJIs BiAMOBIAHOIO KPUMIHAIBHOIO IIPOBAIKEHHSI 00CTaBUHH,

4) 0e33acTeperkHE BU3HAHHS ITIJI03PIOBAHUM YH OOBUHYBAYCHHM CBO€i BUHYBATOCTI
y BUMHEHH1 KPUMIHAJIBLHOTO TIPABOTIOPYIIIEHHS,

5) 00OB’S3KM TIiJO3PIOBAHOTO YW OOBMHYBAYCHOTO IIOAO CHIBIpAIll y BUKPHUTTI
KPUMIHAJIBHOTO MPaBOMOPYLIEHHS, BYMHEHOrO0 I1HIIOK 0CO000I0 (SKIIO BIAMOBIIHI
JIOMOBJICHOCTI MaJId MICIIE),

6) YMOBHM YacCTKOBOTO 3BUTBHEHHS ITiJJO3PIOBAHOT0, 0OBUHYBAYEHOTO BiJl IIMBUIHLHOT
BIJIMOBIIAJTLHOCT] y BUTJISAI BIAMIKOMYBAHHS JepKaBi 30MTKIB BHACIHIIOK BUYMHEHHS HUM
KPUMIHAJILHOTO TIPaBOTIOPYIIIEHHS,

7) y3ro/UKCHE TOKapaHHsS Ta 3rojla IiJI03PIOBaHOT0, OOBHHYBAYEHOTO Ha HOTO
nmpu3HaYeHHss a00 Ha TMPU3HAYCHHS TMOKAPaHHS Ta 3BIUILHEHHS Bia WOro BinOyBaHHS 3
BUNPOOYBaHHSIM,

8) HacmiakM yKJIaJeHHS Ta 3aTBEPPKECHHS Yroju, rnmepeadadeHi craTrTero 473 1boro



Koaekcy,

9) HaciiIK¥ HEBUKOHAHHS yTOJIH.

11i0 6e33acmepedxcHuM BU3HAHHAM BUHYBAMOCMI NIOO3PIOBAHUM, 0OBUHYBAYEHUM CITIIT
po3ymiTH Oe3yMOBHe (TIOBHE) BHW3HAHHS HHUM CBO€l BHUHYBAaTOCTI y BYHHEHHI
IHKpUMIHOBAHOT'O OPTaHOM JIOCYJOBOTO PO3CIiAYBaHHSA KPUMIHAIBHOTO MPABOMOPYIICHHS
(ITocranora Ilnenymy Buioro creriaiaizoBaHoro cyAay YKpaiHM 3 pO3TJsay IUBUIBHUX 1
kpuMmiHanbHuX crpaB Bix 11.12.2015 poky Ne 13 «IIpo mpakTtuky 3aiHCHEHHS CyaaMu
KPUMIHAJIBLHOTO NMPOBAPKCHHS Ha M1JCTaBl Yroa).

OOOB’SI3KM  MII03PIOBAHOTO YM OOBHMHYBAYEHOTO IIOJ0 CIHIBMOpalll y BHUKPHUTTI
KPUMIHAIBHOTO TMPABOMOPYIICHHS, BYMHEHOTO 1HIIOK 0C0000 (HaJaHHS CIITIOMY,
poKypopy iH(dopmaIlii mpo CHiByYaCHUKIB KPUMIHAJIBHOTO MPABOMOPYIICHHS, Y4acTh y
HCPJl (B3daTH y4acTh y HpPOBEJCHHI KOHTPOJI 3a BYMHEHHSAM 3J0YMHY Yy (opmi
OTepaTUBHOI 3aKyIIiBIl), HajaHHS 1HQOpMaIlli MPo MaWHO Ta TPOIIOBI KOIITH, HaOYTI
3JI0YMHHUM IIJISIXOM)

BxitoyeHHst 10 yroau 3000B’si3aHb BUMHHMTH KOHKPETHI Ta peasibHI Jiii, JO3BOJIMUTH
3ano0irTv yKJIaJaHHIO 3 MIA03PIOBAHMM YU OOBHHYBAUYE€HHUM YIOJ| BHHSTKOBO 3 METOIO
3aJJ0OBOJICHHS 1X BJIACHUX IHTEPECIB IIOA0 MOM SKIIEHHS TokapaHHsi. Hampukman, B yromui
PO BU3HAHHS BUHYBATOCTI, Y KPUMIHAJIbBHOMY TpoBakeHHi 3a 4.2 cT. 307 KK, nouinsHo
BKazyBaTh  OOOB’S30K  TMIJ03PIOBAHOrO,  OOBHHYBAUYE€HOTO  CHIBIpAIlOBaTH 3
IPABOOXOPOHHUMH OpraHaMH y BUKPUTTI Ta BUSBIEHHI KPUMiHAJbHUX MPaBOMOPYIIEHb,
BYMHEHUX 1HIUMU ocoOamu. Lle BiOyBaeThCs MUIIXOM JTOKYMEHTYBaHHSI IIPOTUIIPABHUX
I Ta ocl0, SIKI 3aiMar0ThCA PO3MNOBCIOJKEHHSM HAPKOTUYHHMX 3aCO01B Ta MCUXOTPOIHUX
PEYOBHMH; B35TH y4acTb y INPOBEIECHHI KOHTPOJIO 32 BUMHEHHSM 3JIOYMHY Yy (opmi
OTIEpaTUBHOI 3aKyIiBJi (BKa3aHa KOHKpETHa 0c00a, IMIOA0 siKoi Oyne MpoBeaeHa Taka
3aKymiBis 0€3 NOBHOI nepcoHi(ikalii).

Cnin Bu3HATH mpaBwiIbHOW moswiito [lnenymy Bumioro cmemianizoBaHoro cymy
VYkpaiau 3 po3riisany IUBUIBHUX 1 KpUMIHAIBHUX cripaB, skuii y myHKTI 10 [ToctanoBu
«IIpo mpakTUKy 3A1HCHEHHS CydaMd KPUMIHAJIBLHOTO MPOBAJKEHHS Ha MIJACTaBl YTroa»
3a3Hay4MB, 10 000B’SI3KH M1/1I03PIOBAHOT0, 0OBUHYBaYE€HOTO MalOTh OyTH 3a3Ha4€HI B TAaKUN
croci0, mo0 MoXHa OyJIo MEePEeCBIAYUTUCS B PEATBLHOCTI Ta MOXJIMBOCTI iX BUKOHAHHS.

BincyTHiCTh KOHKpeTH3alii CYTHOCTI TakuX 3000B’si3aHb 3 BHUKOPHUCTAHHSM JIUIIE



3aragbHUX (OPMYJIIOBAaHb YHEMOKJIMBIIOE Cy/A TMEPEeCBIAYUTUCA B PEATBbHOCTI 1
MOXXJIMBOCTI  iX BHUKOHAaHHS. 30KpeMa, MOKHAa BU3HATH i  MIJ03PIOBAHOTO,
00OBHHYBAaUC€HOr0, IO OyAYTh pEAIbHO CBIIYUTH IMPO OakaHHS CIIIBIPAIIOBATH, SK
HQJaHHA CIIIYOMYy, TMpPOKypopy iH(popmamii m[po CHIByYaCHUKIB KPUMIHAIBHOTO
MIPaBOIOPYILICHHS, CIPUSHHS Yy BHUSABJICHHI CHIIAIB 3JI0YMHY, HaJaHHA i1H(popMalii mpo
MaiiHO Ta TPOMIOBI KOIITH, HAOyTI 3JIOYMHHUM HUIAXOM. Y 3B’A3KY 13 3a3HA4YCHUM,
BBAXKAEMO, IO B YroJi MpO BHU3HAHHS BUHYBAaTOCTI HEOOXIJHO BKa3yBaTH, SIKI caMe il
1JI03pIOBaHUM, 0OBUHYBauYe€HHMN 3000B’A3yE€ThCS BUMHUTU Ta Ky HaJacTh 1H(POpPMAIIIO 3
METOI0 BUKPHUTTS KPUMIHAJIBLHOTO MPABOMOPYIICHHSI, BAMHEHOTO 1HIIIOT 0c00010. 3a3HaueHe
HAJACTh MPOKYPOPY MOXKIIUBICTh BUMAraTu YiTKUX Ta MOCTIAOBHUX JIIH BiJl Mi03PIOBAHOTO
4y 0OBMHYBAY€HOTO, & CYAy — IEPECBITUUTUCS B PEAIBHOCTI i MOKIIUBOCTI iX BUKOHAHHS.

JIOMOBJIEHOCT! CTOpIH yTrOJAW MpPH Y3rOJKEHHI MOKapaHHS HE MaloTh BUXOJUTU 3a
MEXI1 3arajJbHUX Ta CHELIaJbHUX 3aca]l IPU3HAUEHHS NOKapaHHs, BCTAHOBJIECHUX 3aKOHOM
VYkpainu npo KpuMiHaIbHY BiIMOBIIATbHICTb.

Ilpouecyanvnuii nopadok 00cy006020 po3cii0y8aHHA mMa CY008020 NPOBAOIHCEHHA
Ha niocmaei y200

KprMiHanbHe MpoBaKEHHSI HAa MIACTaBl YroJl BiJOYBAa€TbCA B 3araJIbHOMY MOPSAKY
JI0 MOMEHTY MIJIMCaHHS CTOPOHAMH BIJMOBITHOI YTOIH.

Yroam MOXyThb yKJIaJaTUCS MiJl Yac:

1) mocymoBoro po3ciiayBaHHs (B TAKOMY BHITAIKy OOBHHYBAJIBHUHN aKT 3 TiAMUCAHOIO
CTOPOHAMH YTOJ0F0 HEeBIAKIATHO HAJACUIAETHCS JI0 CYY);

2) cynoBoro po3misaay (y TakoMy pasi Cya HEBIAKIATHO 3YMUHSE TPOBEICHHS
npolecyalbHUX 11 1 IEPEXOAUTH 10 PO3IISAY YTOIN).

VY pasi yknagaHHs YroJad MiJl 4ac JOCYIOBOTO PO3CIHiTyBaHHS, PO3TIIA MO0 YIOJIH,
nepeBipka ii Ha BignoBigHICTH BuMoram KIIK Ta iHImIMX 3aKoHIB BiJIOYBa€ThCs IiJl 4yac
H1ArOTOBYOTO CYAOBOTO 3aCiJaHHS.

Y cynoBoMy 3acilaHHI TOJIOBYIOUMH pO3’SCHIO€ CYTHICTh OOBHHYBa4YCHHS,
3’SICOBYETHCSI, UM 3pPO3YMLIIO BOHO OMY Ta UM BU3HAE BiH ce0e BUHYBATHUM.

VY pasi sKio 0OBUHYBauEHUHN MIATBEPPKYE CBIM HaAMIp YKIACTH YTOJy, CyJl OTOJIONIYE
TEKCT YroJM, MEPEKOHYEThCS Y JOOPOBLIBLHOCTI BOJIEBUSBIEHHS CTOPIH YrOJH, MEpEBIpsie

yroay Ha BianosiaHicTh BuMmoram KIIK Ta/abo 3akony, 30kpema, 070 3MICTY Ta HOPSAIKY



YKJIaJICHHS YTOAM, MPOIIETypy Ta MPaBUIHHOCTI BU3HAUCHHS Y3TO/KEHOI MipH MTOKapaHHS,
3BUTHHEHHS BiJ 1OTO BiOYBaHHS TOIIIO.

SIKII0 Cyzl IEPEKOHAEThCS, M0 yroja MoXe OyTH 3aTBEp/DKCHA, BiH yXBalllO€ BUPOK,
SAKUM 3aTBEP/IKy€ YTroAy 1 MpH3HAYa€e y3ro/KeHY CTOPOHAMU Mipy mokapaHHs (cT. 475
KIIK). 3 metoro 3abe3nedyeHHs BUKOHAHHS BUpPOKY Ha mifcrtaBi yrox KIIK mepembauae
MOPSZIOK MOro ckacyBaHHs y pasi HeBukoHaHHs yrogau (ct. 476 KIIK). Tak, y pa3si
HEBUKOHAHHS YTOJM PO NPUMHUPEHHS a00 TpO BU3HAHHS BUHYBATOCTI MOTEPHINN YU
IIPOKYPOP BIAMOBITHO MalOTh MPaBO 3BEPHYTHUCS JO CYIy, KU 3aTBEPIUB TaKy yrouy, 3

KJIOITOTAHHSAM PO CKaCyBaHHS BUPOKY.

2. KPUMIHAJIBHE ITPOBA/IZKEHHA 11]O/10 HEIIOBHOJIITHIX

[lopsimok  KpUMIHAJIBHOIO MPOBAPKEHHS IIOAO HEMOBHOMNITHIX BH3HAYAETHCS
saranpHuMu npaswiamMu KIIK VYkpainu 3 ypaxyBaHHSM 0cCOOJMBOCTEH, mepeadadyeHux
rnasoro 38 KIIK.

Jlo OCHOBHMX OCOOJMBOCTEW KPUMIHAJIBLHOTO MPOBAKEHHS IOJO0 HEMOBHOJITHIX
BIJTHOCSITHCAL.

1. Chemiami3zaiisi opraHiB, SK1 3I1ACHIOIOTh KpPUMIHAJIbHE MPOBAKEHHS 11010
HEermoBHOJITHIX. Tak, y 4.2 cT1. 484 KIIK VYkpainu Bu3HaueHa HEOOXIAHICTH 3M1HCHEHHS
KPUMIHAJIBLHOTO MPOBAKEHHS 100 HEMOBHOJITHBOI OCOOM CIITUUM, SIKMM CIEliaIbHO
YIOBHOBa)XEHUI Ha 3A1MCHEHHS JOCYAOBOTO pO3CIiAyBaHHS 100 HEMOBHOITHIX.

VY . 3 nakazy I'enepanbHoro mpokypopa Ykpainu «[Ipo opranizamiro misUTbHOCTI
IPOKYPOPIB Y KpUMIHAIIBHOMY MpoBapkeHHI» Bia 19.12.2012 p. Ne 4 ru nepenbayeHo, 1110
mpoliecyaabHe KEPIBHUIITBO JOCYTOBUM PO3CIITyBaHHSIM y KPUMIHAIBHUX MPOBAHKCHHSIX
II0JI0 HETIOBHOITHIX HEOOXITHO MOPYyYaTH MPOKYypOpaMm, Ha SIKMX TOKJIAJICHO O0OB’SI30K
1010 3aXUCTY TpaB 1 CBOOO JITEH.

Cremianmizarisi CyIiB, siKi 3/IIHCHIOIOTh PO3TIIS] KPUMIHAIBHOTO MTPOBAKEHHS 11010
HEMOBHOJIITHBOI 0co0u, nependadyena y 4. 10 ct. 31 KIIK Ykpainu

2. Cnimuuii, TPOKYypop, CHIAUMM  Cyaas, cCyA 3000B’s3aHl  3MIMCHIOBATH



nporecyaibHl Aii B TMOPAJIKY, 10 HAWMEHINE TMOpYyIIye 3BUYAUHUM YKJIQa >KUTTS
HEIIOBHOJIITHROT'O Ta BIATIOBIJA€ HOro BIKOBUM Ta IICUXOJIOTYHUM 0COOIMBOCTSIM (cT. 484
KIIK).

3. OO06oB’s3k0Ba ydacTh 3axucHuKa (cT. 52 KIIK).

4. YyacTb 3aKOHHOTO IMpPEICTaBHUKA HEMOBHOMITHBOTO MiI03pIoBaHOro (CT. 44, 488
KIIK).

5. VYuactp memarora 4u NCUXOJOTa, a y pa3l HEOOXIMHOCTI — JIKaps MPH JOMIHTI
HETMOBHOJIITHHOTO Mi03PIOBAHOTO, IKOMY He BUTIOBHMIIOCS 16 pokiB (cT. 491 KIIK).

6. OcoOnuBocTi TpPOBEACHHS  CHiAYMX  (PO3MIYKOBMX) M 32  yd4acTio
HEITOBHOJIITHROTO (CT. 226, 227, 490 KIIK).

7. OcoOnMBOCTI 3aCTOCYBaHHsS 3amOODKHMX 3aXOJIB JI0O HEMOBHOJITHHOTO
M1J103pI0OBaHoro, 00BuHyBaueHoro (ct. 492, 493 KIIK).

8. CnemianpbHuM TpeIMeT JOKa3yBaHHS Y KPUMIHAIBHOMY MPOBA/KEHHI II0JI0
HenoBHOMTHIX (cT. 485 KIIK).

9. BuminerHs B okpeMe MPOBAHKCHHS MO0 KPUMIHAIBLHOTO IPaBOIOPYIIICHHS,
BYMHEHOTO HEMOBHOJIITHIM.

10. MoXMMBICTh 3aCTOCYBaHHS MPHUMYCOBUX 3aXOJliB BHXOBHOTO XapakTepy g0
HEMOBHOJITHROTO 0OBUHYBaueHoro (ct. 497 KIIK) ta no ocobu Bikom Big 11 pokiB a0
JIOCSITHEHHSI BIKY, 3 SIKOTO MOYKE€ HACTaTH KpUMiHAJIbHA BiAMOBiAanbHICTh (14/16). (cT. 498-
502 KIIK).

Ocobnusocmi nposedenHs caiouux (Po3utykosux) Oill 3a YHaAcmio HeNnoB8HOJNIMHbO20
(ct. 226, 227, 490 KIIK). Ilpu npoBeneHHi caiguux (pO3LIYKOBUX) i 3a y4dacTio
HEMOBHOJIITHBOI 0COOM 3a0€3MeUy€eThCs y4yacTh 3aKOHHOTO NPEICTaBHUKA Ta 3aXUCHUKA.
Oco0i, sika He mocsaria 16 pokiB, Mg Yac JDOMUTY 3a0€3MeUyeThCsl y4acTh Iejarora ado
MICUX0JIOTa, a 32 HEOOX1HOCTI - JIIKapsl.

Jomut manoniTHROi ab0 HEMOBHOJNITHBOI OCOOM HE MOXE MPOJOBXKYBATHCS 0€3
TIepepBU MOHA]] OJIHY TOANHY, a 3araJioM - TTIOHA/I /1Bl TOJIUHU Ha JICHb.

OcobOam, siKi He Jocsriu 16-piyHOrO BIKY, pO3’SCHIOETBCS OOOB’SI30K MPO
HEOOXITHICTh JaBaHHS TPABJAMBUX TOKa3aHb, HE TMOMEPEIKYIOUN MPO KPUMIHAIBHY
BIJIMOBIJAIBHICTD 3a BIJIMOBY BiJl IaBaHHS IMOKa3aHb 1 3a 3aB1JIOMO HEMPaBAMBI TOKa3aHHS.

BuKIMK HEMOBHOJITHHOTO IMiJIO3PIOBAHOTO0 YU OOBUHYBAUYE€HOTO 3/1MCHIOETHCS Uepes



Horo 0aThKiB a00 1HIIKUX 3aKOHHUX MPEICTaBHUKIB.

Ocobausocmi  3acmocy8anHs — 3aN00IICHUX — 3aX00i6 00  HENOBHONIMHbO2O
nidosprosanozo, obeunysadernozo (ct. 492, 493 KIIK). JIo HEMOBHOITHIX MiJ03pPIOBAHUX,
O0OBHHYBAa4€HHX, MOXYTh 3aCTOCOBYBAaTHCSl SK 3arajbHi 3amoOikHI 3axoau (ocobucrte
3000B's13aHHs], OCOOWCTa TMOpYyKa, 3acTaBa, MOMAIIHIN apemT, TPUMaHHS IIiJ BapToIo,
3aTpUMaHHS SIK TUMYAaCOBHH 3aIO01KHUM 3aX1/]) TakK 1 criemianbHi (epeaanHs IMiJ1 Harjsim).

Oco01MBOCTI 3aCTOCYBaHHS 3aTPUMAaHHS Ta TPUMAHHS i BaPTOIO HEMOBHOJIITHHOTO
— c1. 492 KIIK. (3arpuMaHHg Ta TpUMaHHS IiJ BapTOI0 MOXYTh 3aCTOCOBYBATHCS 10
HEMOBHOJIITHBHOTO JIMIIIE Y Pa3i, SKIIO BiH MiJ03PIOEThCA a00 OOBUHYBAUy€EThCS Y BUMHEHH]
TSDKKOTO YU OCOOJIMBO TSDKKOTO 3JI0YHHY ).

[lepenanHss HEMOBHOJITHROTO TIJO3PIOBAHOTO YW OOBUHYBAYEHOrO IIiJl HAarJIsi
0aTbKIB, OMIKYHIB, MKIYBAJIBHHUKIB 00 aJMIHICTpALl JUTAYOI YCTAHOBH MOJIATAE Y B3ATTI
Ha cebe Oyab-KuM 13 3a3HadeHUX oci0 abo MpeacTaBHUKOM aJMIHICTpallii JUTSIYOi
YCTaHOBM  MHCHBMOBOTO  3000B’s3aHHS  3a0€3MEUYUTH  NPUOYTTS  HEMOBHOJITHHOTO
M1JI03pIOBAHOT0 Y¥ OOBHMHYBAY€HOI'O JO CJIAY0r0, MPOKypopa, CIAIA4oro Cyaidi, cyay, a
TaKOX MOr0 HaJeXXHY MoBeaiHKy. (cT. 493 KIIK).

CneyianvHuti npeomem OOKA3Y8AHHS V KPUMIHAILHOMY HPOBAON’CEHHI U000
HenogHoNimuix. Y KPUMIHAJIBHOMY TMPOBAKEHHI II0JI0 HEMOBHOJITHIX HEOOX1THO
BCTAaHOBUTH K Ti oOcraBuHH, 1m0 mnepemdadeni ct. 91 KIIK VYkpaiam, Tak 1 Ti, 1m0
nependayeni ct. 485 KIIK, TooTo

1) moBHi 1 BceO1YH1 BIIOMOCTI PO 0COO0Y HETOBHOIITHROTO: KOTO BIiK (YUCIIO, MICSIIb,
PIK HApOJKEHHS), CTaH 370POB’Sl T PIBEHb PO3BUTKY, 1HII COLIIAIBHO-TICUXOJIOTIUHI PUCH
ocobu,

2) cTaBlIeHHS HETIOBHOIITHHOTO 10 BYNHEHOTO HUM JTISTHHS;

3) YMOBHM >KHUTTS Ta BUXOBAaHHS HEMTOBHOIITHHOTO;

4) HasgBHICTh NOPOCIMX MiAOYypIOBAaYiB Ta IHIIUX CIIBYYaCHUKIB KPUMIHAIBLHOTO
MIPaBOTIOPYIIICHHS.

3acmocysanua npumyco8ux 3axodié GUXO08HO20 Xapakmepy 00 HeNno8HONIMHbLO2O
oosunysauenoco (ct. 497 KIIK). JlocymoBe po3ciiiyBaHHS Yy KPUMIHAILHOMY
MPOBA/KEHHI 1100 HEMOBHOJITHIX MiJI03proBaHuX (To0TO 0ci6 Bim 14/16 mo 18 pokis)

MOXe OyTHM 3aKIHYEHO SK HAMpaBlIEHHAM JO0 CyAy OOBHUHYBAJIbHOTO aKTy TakK 1



KJIOMOTAHHSIM PO 3aCTOCYBaHHS MPUMYCOBUX 3aX0J11B BUXOBHOI'O XapakTepy.

Krnonoranus mpo 3acToCyBaHHsS MPUMYCOBHMX 3aXOJlIB BUXOBHOTO XapaKTepy MOXKe
OyTH CKJIaJIcHO, Yy pa3l SAKII0 HEMOBHOJITHIM IMJ03PIOBaHUN BYMHUB BIIEpIIE
KPUMIHAIBHUNA TMPOCTYMOK, 3JI0YMH HEBEJIHUKOi THKKOCTI ab0 HeoOepeKHUH 3I0YrH
CEPEMHBOI TSIKKOCTI.

[IpumMycoBi 3aX07 BHUXOBHOT'O XapaKTepy 3aCTOCOBYIOTHCS CYAOM 1 HACIIAKOM iX
3aCTOCYBAaHHS 3BUIBHEHHS OCOOM BIJ KpUMIHAIBHOI BiAmoBiganbHOCTI. Ilokapanus y
[OMY pa3i HE 3aCTOCOBYETHCSI.

Kpuminanvne npoeaodxceHHa w000 HENOBHONIMHIX, AKI He 00cA2iu GIKy
Kpuminanwvhoi éionosioansnocmi (Bin 11 pokis o (14/16).

Oco0a, sika micist 1ocsirHeHHs 11 poKiB 10 TOCSATHEHHS BIKY, 3 SIKOTO MOXE HACTaBaTU
KpUMIiHaJbHA BIJMOBIIAJIbHICTh, BUMHIIIA CYCUILHO HEOE3MeYHe JISHHS, 110 MiANaaae i
O3HAKH JISHHS, TIepe0ayeHOro 3aKOHOM Y KpaiHU MPO KPUMIHAIBHY BIIMOBIIATBHICTH HE
€ Cy0’€KTOM 3JI0YHHY.

[Topsimok KpUMIiHAIEHOTO MPOBAKEHHS MIOJA0 TaKUX 0Ci0 Bu3HayeHHWH § 2 rinaBu 38
KIIK Vkpainu (ct. 498-502). JlocynoBe po3ciigyBaHHSI Y KPUMIHAIBHOMY MPOBAKEHH1
II0JI0 3aCTOCYBaHHSI MMPUMYCOBHUX 3aXOJ1B BUXOBHOI'O XapaKTepy 3A1MCHIOETHCS 3TITHO 3
npasBuiamu, nepegoadennmu KIIK.

[Tix yac AOCYIOBOTO PO3CIIayBaHHS MPOBOJATHCS HEOOXIIHI MpolecyaabHl il 11
3’CyBaHHs OOCTaBMH BYMHEHHS CYCHUJIBHO HEOE3NeyHoro JisSHHS Ta 0coOu
HEMOBHOJIITHBOTO.

JocynoBe po3ciiyBaHHsI y KPUMIHAJILHOMY MPOBAJKEHHI HEMOBHOJITHIX, Kl HE
JOCSITIIM BIKY KpPUMIHAQJIBHOI BIANOBIIAJBHOCTI MOXE OYTH 3aKIHYEHO HAMPABIICHHSAM [0
CyZly KJIONOTaHHSIM PO 3aCTOCYBaHHS MPUMYCOBHX 3aX0]11B BUXOBHOTO XapaKTepy.

CynoBuil pO3TJsiA 3aBEPIIYETHCS TOCTAHOBIEHHSM yXBalll TIPO 3aCTOCYBaHHS

MIPUMYCOBHX 3aX0J1iB BUXOBHOTO XapakTepy ado mpo BiIMOBY B iX 3aCTOCYBaHHI.

4. KPUMIHA/IBHE IIPOBA/VKEHHA  1I[O/[O 3ACTOCYBAHHA
IHIPUMYCOBHUX 34AX0O/]IB ME/TUYHOI O XAPAKTEPY
[limcraBu  3O1MCHEHHS  KPUMIHAJIBLHOTO  MPOBA/DKEHHS  IIOJ0  3aCTOCYBaHHS

MPUMYCOBHUX 3aXO0J[1B MEIMYHOTO XapaKTepy:



1) ocoba BuMHMIA CyCHIJIbHO HeOe3leuHe MisHHSA, rnependadyeHe 3aKOHOM YKpaiHu
PO KpUMIHAJIbHY BIANOBIJANbHICT, Y CTaH1 HEOCYIHOCTI,

2) ocoba BUMHHUJIA KpUMIHAIBHE MPABOMOPYIIEHHS Y CTaHI OCYIHOCTI, ajie 3aXBopijia
Ha TICUXI9HY XBOPOOY 70 MMOCTAaHOBJICHHS BUPOKY.

[IpumMycoBi 3ax0nM MEIUYHOTO XapaKTepy 3aCTOCOBYIOTHCA 3a PIMICHHAM Cyay y
BUNaAKax Ta B nopsAnky, BctaHoBleHUX KK Ykpainn, KIIK Ykpainu, 3akon Ykpainu «IIpo
NICUXIaTPUYHY JIOTTIOMOTY.

Buau npumycoBux 3axoaiB MeauuHoro xapaktepy (ct. 94 KK Ykpainu)

3aJIe’)KHO BiJ XapaKTepy Ta TSHKKOCTI 3aXBOPIOBAHHS, TSHXKKOCTI BUMHEHOTO JiSTHHSA, 3
ypaxyBaHHSM CTYIEHSI HEOE3MEeYHOCTI MCUXIYHO XBOporo ais cebe abo iHmmMX ocibd, cya
MO>K€ 3aCTOCYBATH TaKl MPUMYCOBI 3aX01 MEIMYHOTO XapaKTepy:

1) HagaHHs aMOYJIaTOPHOI ICUX1aTPUYHOT IOMIOMOTHY B IPUMYCOBOMY HOPSIIIKY;

2) rocmiTtaizalis 10 ICUX1aTPUYHOTO 3aKIaay 13 3BUYaiHUM HarJIsIoM;

3) rocmiTaizaliis 10 ICUX1aTPUIHOTO 3aKJIaay 3 TOCUICHUM HATJISI0M;

4) rocrmitanizalisi 10 ICUX1aTPUYHOTO 3aKJIay 13 CYBOPUM HATJISIZIOM.

[TpuMyCOBICTh IUX 3aXO[IB MOJIATAE€ B TOMY, III0 BOHU 3aCTOCOBYIOTHCS HE3QJICKHO
B1J1 0a)KaHHSI XBOPOT0, HOr0 3aKOHHUX MPECTABHUKIB Ta OJIM3bKUX POJUYIB.

Ocobaugocmi  KpUMIHAILHO20 NPOBAONCEHHS. U000 3ACMOCY8AHH NPUMYCOBUX
3ax00i68 MEOUYHO20 XapaKkmepy:

1) BcTaHOBJIEHHSI OOCTABUH, 110 MIJISITAlOTH 000B’SI3KOBOMY JI0Ka3yBaHHIO (CT. 505
KIIK);

2) peainizalli NpoUECyalbHUX MpPaB OCOOM, IIOAO SIKOI BUPILIYETHCS MHUTAHHS IMPO
3aCTOCYBaHHS MPUMYCOBHX 3aX01B Meau4yHoro xapakrepy (ct. 506 KIIK);

3) o000B’A3KOBOT y4yacTl 3axXMCHHKAa I 4Yac JIOCYJOBOTO PO3CIiTyBaHHS
KPUMIHAJIBHOTO MTPaBOMOPYILIEHHS Ta HOTO Cy10BOTO po3risay (ct. 52, 507 KIIK);

4) BUIIB 3aM001KHUX 3aXO0/1B, SIKI MOXYTh OyTH 3aCTOCOBaH1 10 0COOU

5) 060B’3KOBOTO MTPOBEICHHS CYJIOBO-TICUX1aTPUYHOI EKCTIEPTU3H;

6) 3aKiHYeHHsI JOCYJOBOTO PO3CIiAyBaHHS Ta CYJOBOTO pO3TJSAY CIpaB MO0
3aCTOCYBaHHS MPUMYCOBHUX 3aXO01B METUYHOTO XapaKTepy.

3’sCyBaHHS TUTaHb, IO XapaKTEPU3YIOTh IICHXIYHUH CTaH OCOOM 10 BYMHCHHS

CyCHIJIbHO HEOE3MEeYHOro MISHHSA 1 MICJIsl HbOTO, a TaKOX HEOEe3MEeUHICTh 0COOU JIJIsi caMoi



cebe Ta 1HMMX OCI0, MarOTh BAXKIWBE 3HAYEHHS, OCKUIBKA Yy pa3l BCTAaHOBJIEHHS
HEOCYJHOCTI 0coOm 110 Hel OyayTh 3acTocoBani [I3MX, a He mokapaHHS.

Cr. 506 KIIK - ocoba, CTOCOBHO $IKOi nepefdadaeTbcs 3aCTOCYBAHHS MPUMYCOBUX
3aX0/1IB MEIUYHOTO XapaKTepy BU3HAYAETHCS XapaKTEPOM PO3Naay MCUXIYHOI JiSUTbHOCTI
YW TICHXIYHOTO 3aXBOPIOBAaHHSA Ta 3IIHCHIOE I1X dYepe3 3aKOHHOTO TIPE/ICTaBHHKA,
3aXHUCHHKA.

S0 xapakTep po3iany MCUXivuHOT JISUTBHOCTI YU MCUXIYHOTO 3aXBOPIOBAHHS 0cO0U
MEPEIIKO/KAE TPOBEJACHHIO MpolLleCyalbHUX JiM 3a 11 y4acTio abo y4acTi y CyJIOBOMY
3acilaHHi1, MPOKYPOP, CyJl MAIOTh MPABO MPUNHATH PIMICHHS MMPO TIPOBEICHHS BIIIOBITHUX
nporecyagbHUX Aiil 0e3 ydacTi Takoi ocoOu.

VYyacTe 3axMcCHUKA 3a0€3MeUy€eThCS - 3 MOMEHTY BCTAHOBJICHHS (haKTy HAsIBHOCTI B
0CcoOU MCHUXIYHOTO 3aXBOPIOBaHHA a00 1HIIMX BIJOMOCTEH, sIKI BUKJIUKAIOTh CYMHIB IIOA0
ii ocyaHocTi (CT. 52).

[TincTaBamMu Jj1s1 CYMHIBIB CJI40TO, MPOKYpOpa MO0 OCYTHOCTI OCOOH € HAsBHICTb
MEIUYHOTO JOKYMEHTY (MEIMYHa KapTa CTAIliOHAPHOTO XBOPOTO; BUITMCKA 13 MEIUYHOI
KapTu XBOpOTro) abo moBeAiHKa 0COOU MiJ] Yac 3/1MCHEHHS] KPUMIHAIBHOTO MPOBAKEHHS.

Jlo oco0Ou, CTOCOBHO $IKOi MepeadayvyaeThCsl 3aCTOCYBaHHSA MPUMYCOBHX 3aXOJiB
MEIUYHOTO XapaKkTepy MOXKYTb OyTH 3aCTOCOBAHI CYJOM TaKl 3an00IidHCHI 3aX00U:

1) mepenanHHs Ha MIKJIyBaHHS OMIKyHaM, OJM3bKUM pOJIMYaM YU WiIEHaM CiM’1 3
000B’13KOBUM JIIKAPCHKUM HarJIsiI0M;

2) TOMIIIEHHS J0 TICHXIaTPUYHOTO 3aKJaJly B YMOBax, IO BHUKIIOYAKOTh i
HeOe3MeYHy MOBE/IHKY.

Skio € miAcTaBM BBa)kaTd, 110 0co0a MijJ 4yac BUMHEHHS CYCHUIBHO HEOE3MEYHOTO
JISTHHS OyJia B HEOCYJTHOMY a00 0OMEXKEHO OCYJAHOMY CTaHi, II[0JI0 TaKOi 0COOH MOXe OyTH
MpOBE/ICHA ncuxiampuuynoi excnepmusu (aMOyJaTOpHA). Ilin 4wac pgocymoBoro
pO3CHiTyBaHHS TPOBOJAUTHCS HA TMJICTaBl TOCTAHOBU CIIAYOr0, MPOKYypOpa. YXBajH
CHITYOTO CYyIL.

VY pasi HeoOX1THOCTI 31HCHEHHSI TPUBAJIOTO CIIOCTEPEIKEHHS Ta JOCIIKEHHS 0CO0U
MOXe OyTH MpOBEJCHa CTalllOHapHa TcuxiaTpuyHa ekcriepTu3a. CTPOK eKCIepTH3U - He
OinbIe 1BOX MicsIiB. [[poBOIUTHCS HA MIJCTABl YXBAJIM CJIIIYOTO CYII.

Jlocyoose poszcnioyeannss y MpOBaLKEHHAX 1040 3actocyBaHHs [I3M3 mMoxe OyTu



3akinuerne y hopmi:

a) 3aKPUTTS KPUMIHAJILHOTO MTPOBA/KCHHS,

0) ckiamaHHS KIOTMOTaHHS IPO 3aCTOCYBaHHS MPUMYCOBUX 3aXOJiB MEIUYHOTO
xapakrepy (4. 1 cr. 511 KIIK).

KrnonoTtanss npo 3acTocyBaHHS MPUMYCOBUX 3aXO1B MEIMUYHOTO XapaKTepy MOBUHHO
BIJIMIOBITaTH BUMOTaM 10, TPE ABIIAIOTHCS O OOBUHYBAJIBHOTO aKTY, & TaKOX MiCTHUTH
iHpoOpMaLliI0 TPO MPUMYCOBUH 3axiJy MEIUYHOTO XapakTepy, SKUW MPOMOHYETHCS
3aCTOCYBaTH, Ta IMO3MINI0 IMOJ0 MOMJIMBOCTI 3a0€3MEeUeHHS ydacTi ocoOM mij dac
CYJIOBOTO MPOBAKEHHS 332 CTAHOM 37I0POB 1.

Cyoosuil pozensd 3MIMCHIOETHCS OJHOOCOOOBO CYJICI0 B CYJOBOMY 3aciaHHI 3a
y4acTI0 MPOKYpopa, 3aKOHHOTO TMpEACTaBHUKA, 3aXWCHHMKA 3TiJHO 13 3arajlbHUMHU
npaBwiamu  KIIK. VYwacte o0coOu, CTOCOBHO sKOi TmependayaeTbCsi 3acTOCYBAaHHS
MPUMYCOBHX 3aX0J1iB MEAMYHOTO XapaKTepPy, HE € 000B’I3KOBOIO 1 MOYKE MATH MICIIE, SKIIO
IbOMY HE€ IMEPEeNIKO/KAE XapaKTep po3iaay NCUXIYHOI JISUIBHOCTI YW ii TMCHUXIYHOTO
3aXBOPIOBAHHS.

CynoBuil po3riisi 3aBEpIIYETHCS TOCTAHOBJICHHIM

1) yxBamu Mpo 3aCTOCYBaHHS MPUMYCOBUX 3aX0JiB MEUIHOTO XapaKTepy

2) yXBaJM IPO BIIMOBY B IX 3aCTOCYBaHHI.

5. KPUMIHAJIBHE IIPOBA/UDKEHHA Y  ®OPMI IIPUBATHOI'O
ObBUHYBAYEHHA

OcHosHi ocobusocmi

1. [IlimcraBoro Juisi MOYATKy KPUMIHAJIBHOTO TMPOBADKEHHS € JIMIIEe 3asBa
MOTEPIILIOTO.

2. KpuminanbHe nMpoBaKEHHS MOXKe OyTH po3moyaTe CIig9uM, TPOKYPOPOM JTUIIIE
1010 KPUMiHATBHUX MPABOMOPYIICHB, mependadenux 4. 1 ct. 477 KIIK.

3. BimmoBa motepmizoro Big OOBHHYBa4Ye€HHS € TIJACTABOIO IS 3aKPUTTS
KPUMIHAJIBHOTO MTPOBA/I’KEHHS Y ()OpMi MPUBATHOTO OOBUHYBAYCHHS.

OCHOBHOIO YMOBOIO yCiX KPUMIHAJIBHUX MPABOINOPYIIEHB, BIJHECEHUX O KaTeropii
«MPUBATHOTO OOBUHYBAYEHHS», € TE, 10 Yy PE3yJbTaTl X BUMHEHHS WIKOAA 3aBHAETHCS

IpUBaTHUM iHTepecam noTeprnuioro. (I B TakoMy BUMaaky mocTpaxkaana oco0a MOBUHHA



CaMOCTIMHO BUPIIINTH, Y Oa’ka€ BOHA MPUTATHEHHS 0 KPUMIHAJIBHOI BiMOBIIAIBLHOCTI
ONMU3bKOI JTIOAUHU (APY>KUHHU, YOJIOBIKA 200 MpalliBHUKA).

VYci kpuMiHaNbHI MPABOMOPYIIEHHS, 3a (AKTOM BUMHEHHS SKUX KpPUMIHAJIbHE
MPOBAKEHHS 3IIMCHIOETHCA 3a 1HIMIATHBOIO TOTEPHiJIOr0 MOXKHA PO3MOMUIUTH Ha 3
TpyIu:

1) cKkiagu KpUMIHAIBHOTO MPaBONOPYIICHHS, Bu3HadeHi y 1. 1 ¢T. 477 KIIK Ykpainu;
(u. 1 ct. 122 (ymucHE cepeaHbOI TKKOCTI TUIECHE YIIKOMKEHHS 0e3 OO0TSIKYHUHX
0o0cTaBuH), CT. 125 (yMHUCHE JeTKe TiJIeCHEe YIIKOKEeHH:), 4. 1 cT. 152 (3rBanTyBaHHs 6e3
00TSDKYIOUNX 00CTaBHH),

2) CKJIaJy KPpUMIHAIBHOTO TPABOTIOPYIIEHHS, BU3HaueHi y 1. 2 cT. 477 KIIK Ykpainu
3a YMOBH, 1110 BOHU BYMHEHI YOJIOBIKOM (JIPY>KHHOIO) MOTEPILIOro; 30KpemMa, 4. 2 cT. 122
(YMHCHE CepellHbOI TSHKKOCTI TIJIECHE YIIKOIKEHHS 3a OOTSXKYHOUMX OOCTaBHH), Y. 2 CT.
126 (mo6oi 1 MOpAyBaHHS 3a OOTSHKYIOUMX OOCTaBHH, 332 BUKIIOUEHHSM BUITAJIKIB, SIKIIO
Taki Jii BUYMHEH1 rpymnoto oci0), cr.128 (HeobepexHe TsKKe abo cepeHBOT TAKKOCTI
TIJIECHE YIIKO/DKEHHs), 4. 2 cT. 152 (3rBasiTyBaHHS, BUMHEHE OBTOPHO ab0 0c00010, siKa
paHilie BuUMHWIA Oynb-IKMW 13 3JIOYMHIB, mepeadadeHux crartsasmMa  153-155
KpuMinanbHoro xozekcy Ykpainu), 4. 1 cr. 296 (XymniraactBo 0€3 OOTSIKYIOUUX
00CTaBUH),

3) ckJlagu KpUMIHAJIBHOTO MTpaBOMNopyIieHHs, Bu3HaveH1 y 1. 3 cT. 477 KIIK Ykpainu
32 YMOBH, 110 BOHM BYMHEHI YOJOBIKOM (JAPY>KMHOIO) MOTEPHIIOro, 1HIIMUM OJIM3bKUM
poaudeM UM 4JICHOM CiM’i MOTepmijoro, abo SKIIO BOHM BUMHEHI 0CO00I0, sKa IIMOJ0
noTepmnijoro Oyjia HaiiMaHUM TNPAIliBHUKOM 1 3aBjaajia IIKOAM BUHSTKOBO BIJIACHOCTI
notepnutoro. Hanmpuknazn, Cr. 185 (kpanikka, KpiM KpaaiKKH, BUNHEHOT OPraHi30BaHOIO
rpynoro), c¢t. 186 (rpadix, KpiM Trpadexy, BUMHEHOTO OPTraHi30BaHOIO Tpyrmoro), cT. 189
(BUMaraHHs, KpiM BUMaraHHsi, BYMHEHOT'O OPTraHi30BaHOIO IPYIOI0, a TAKOXK MOEHAHOTO 3
HACHJILCTBOM, HEOE3MEUHUM JIJISl KUTTS YU 3I0pPOB’S 0coOm), cT. 190 (maxpaifcTBo, Kpim
IraxpancTBa, BYUNHEHOTO OPTaHi30BaHOIO TPYIIOIO.

Tlopsooxk 30ilicnenHs: 00Cy008020 po3CaioyéanHs — MICH TOAAHHS 3asiBU TOTEPILITUM
Ipo KpHUMIHAJIBHE TIPABOMOPYIICHHS, JIOCYIOBE pO3CTIAYBaHHS 3IIMCHIOETHCS 34
3aranpHUMU nipaBuiamu, nependayennmu KITK. B €PJIP peectpyeTbes 3asBa npo BUMHEHE

KpUMIHAJIbHE TPABOMOPYIIECHHS, 3T1JIHO 3 MpaBUJaMU MiACIITHOCTI BU3HAYAETHCS OpraH,



KWW 3I1MCHIOBAaTUME JI0CY0BE PO3CIiIyBaHHSI, MPOBOAATHCS HEOOX1AH1 IpoIeCyallbHIi Aii,
CKJIAJIA€ThCSl OOBUHYBAJILHUM aKT, kWil BiamoBimHO a0 cT. 291 KIIK HampaBmsieTbest 110
Cyny.

OO00B’s130K JOKa3yBaHHS OOCTAaBHH, IO MIiAJSATAIOTh JOKA3yBAaHHIO B KPUMIHAJIBHOMY
npoBapkeHHi (ct. 91 KIIK) y ¢dopmi mpuBatHOro OOBHHYBauyeHHS, MOKJIAJA€THCS Ha
ciaiayoro, mpokypopa. Jlumie y pasi BIiIMOBH IPOKypopa Bif HMIATPUMAHHS JEP>KaBHOIO
OOBHHYBaY€HHsSI  IIeMl TArap NEPEXOAUTh [0 TMOTEPIIJIOr0 1 TUIBKK MPH HAIBHOCTI
MpoIeCyalIbHO BUPaXXeHO1 Horo 3roau Ha 11e. (cT. 92 KIIK).

BinMoBa motepminioro, HOro mpencTaBHUKa BiJ OOBUHYBadeHHs € O€3yMOBHOIO (HE
3aJIeKUTh Bl PO3CYAY YMOBHOBa)XEHOT OCOOM) MiACTABOIO AJISi 3aKPUTTSI KPUMIHAIBHOTO
MPOBAKEHHA Y (OpMI MTPUBATHOTO OOBHHYBaueHHA (4. 4 cT. 26 , . 7 4. 1 c1. 284 KIIK)
HE3aJIe)KHO BIJ] TOTO, MiJ] 9ac TOCYAOBOT0 PO3CIITyBaHHS YU CYyJJOBOTO MPOBAKEHHS BOHH

BUHUKIH (203. 2 4. 6 cT. 284 KIIK);

6. KPUMIHAJIBHE ITPOBA/IKEHHA 11]O/10 OKPEMOI KATEIOPII OCIB

[IpaBuna mipo odiro KIIK 3a konom oci6, 10 3HAXOIATHCA B JIOTIYHOMY 3B’S3KYy 13
3araJlbHONPABOBUM HPUHYUNOM PIBHOCMI neped 3aKOHOM ma cyoom, TependavyaroTh
OJIHAKOBY [IIF0 KPUMIHAJIBHOTO TMPOIECYAIbHOTO 3aKOHY MIOAO0 OyIb-sKOi 0co0w,
HE3aJIe)KHO BIJ] O3HAK 1i pacu, KOJbOPY IIKIPH, PENITiHHUX YK 1HIIMX MEePEeKOHaHb, CTaTi,
€THIYHOTO Ta COI[aJbHOTO TMOXO/KEHHS, MAaMHOBOTO CTaHy, MICU MPOKUBAHHS,
IPOMAJITHCTBA, OCBITH, POy 3aHSTh, @ TAKOXK MOBHHX UM 1HIIMX O3HaK (4. 1 cT. 6, 4. 1 CT.
10 KIIK).

Pazom 3 TiM icnye nesna kameeopis epomaoan (HapOIHI AEMyTaTH, CY/i, aIBOKATH
Ta 1H.), OIAIbHICMb SAKUX CHPAMOBAHA HA 3A0e3NeYeHHs HANeHCHO20 (BYHKYIOHYBAHHS
OCHOBHUX O0epIHCABHUX [HCMUMYmie, TIATPUMAHHS CTAJIOCTI CYCIUIBHUX BIHOCUH Y
iJIoMy. 3 METOI0 CTBOPEHHSI JIIEBOTO MeEXaHI3My O€3MepenKoaHOro Ta eheKTUBHOTO
3MIMCHEHHS HUMH CBOIX (YHKIIM Ha 3aKOHOJIAaBUOMY DPIBHI nepeddaueHi 000amixosi
eapanmii ix OisibHOCMI.

Oco0nmuBHii TOPSIIOK KPUMIHATBHOTO MPOBAKEHHS 3aCTOCOBYETHCSI CTOCOBHO:

1) HapoaHOTO AenyTaTa YKpaiHu;

2) cynni, cynm Koncrurymiinoro Cyny YkpaiHu, a TakoX MPHUCSKHOTO Ha 4ac



BUKOHAHHS HUM OO0OB’sI3KiB y cyai, ['onoBu, 3actynHuka ['onoBu, uneHa Bumoi paau
npaBocyas, ['omoBu, 3actynauka ['ooBu, wiena Bumioi kBamidikariitnoi Komicii cyaiB
Ykpainu;

3) kangunata y [Ipesunentu Ykpainu;

4) YnosHoBaxxeHoro BepxoBHoi Panu Ykpainu 3 npaB JIt0IMHY;

5) lN'onioBw, iHIIOTO YjieHa PaxyHKoBOT najaTu;

6) AemyTaTa MiCLIEBOI pajiu;

7) amBoKaTa;

8) T'enepampHOrO0 MPOKypOpa, HOTO 3acTymHUKa, Npokypopa Cremiami3oBaHOl
AHTUKOPYIIIIHHOI TPOKYpaTypH;

9) dupexTopa Ta npaiiBHUKIB HarlioHanbHOT0 aHTUKOPYHIIHHOTO 010p0o YKpaiHu;

10) wiena HarioHanbHOro areHTCTBA 3 MUTaHb 3aM00IraHHS KOPYIIIIi.

Ocobaugocmi KpUMIHALHO20 NPOBAONCEHHS OO0 OKPeMOi Kamezopii ocio

1) nopsAAOK KpHMIHAIBHOIO IIPOBAHKEHHS 010 0cCi0, 3a3HaueHux y cr. 480 KIIK,
B1IOYBa€ThCS y BIANOBIAHOCTI 13 3aranbHuMu mnoJjiokeHHsamu KIIK, mig yac skoro
BPaxOBYIOThCSI 0COOMBOCTI, 3a3HaveHi B 1. 37 KIIK.

2) 0COOJMBOCTI TPOBa/LKCHHS, 1m0 MicTaTteess B 1. 37 KIIK, Ttakox
nudepeHIiioBani 3aJie)KHO BiJ CTaTycy OcCOOHW, SKWM BOHA Mae€, 31MCHIOIOYM TIEBHI
JepkaBH1 200 CycCIisIbHI (PYHKITII.

3) ans MpaBWILHOTO PO3YMIHHS CHENU(IKM KPUMIHAIBHOTO TMPOBAHKEHHS MO0
okpemux kareropiii oci0, monoxkenHs ria. 37 KIIK tpeba posrisgaté B HEpO3PUBHOMY
3B’SI3KY 3 1HIIMMH 3aKOHAMHU, SIKI KOMIUIEKCHO BU3HAYAIOTh MIPABOBY OCHOBY 1X JISTIBHOCTI
(manpuknan, «IIpo cynoyctpiii Ta craryc cynaiB», «IIpo mpokypatypy», «IIpo anBokarypy
Ta aJIBOKATCHKY JISIBHICTEY» Ta 1H.).

Ocobaugocmi KPUMIHAIBHO20 NPOBAOICeHHs_IOJI0 HAPOJHOIO JenyTata YKpaiHu
BcTaHoBOIOTHCST Koncrutytieto, KIIK, 3V «IIpo craryc HapogHoro nemyTtata YKpaiHW
Bin 17 mucronaga 1992 p., 3V «Ilpo pernament BepxoBuoi Pagu Ykpainu» Bix 10 mroToro
2010 p.

3o0kpema, 0COOTUBOCTSIMU KPUMIHAJIBHOTO TTPOBA/KEHHS €:

- NpumsicHeHHs. 00 KPUMIHAILHOI 8I0N08I0AIbHOCMI HAPOAHOTO JeryTaTa YKpaiHu,

1oro 3aTpuMaHHs a00 0OpaHHsSI CTOCOBHO HBOTO 3aM001KHOTO 3aX0/ly Y BUTJIAI TPUMAHHS



M1JT BAPTOIO YU JIOMAITHBOTO apeIlTy He MOXke OyTH 3/1HcHeHo 0e3 3roau BP Ykpainu (u. 2
cT. 482 KIIK, u. 1 ct. 27 3V Bin 17 nucromana 1992 p.). IIpouenypa HagaHHs BiANOBIAHOT
sroau BP Ykpainu BctanoieHa riasa 35 Pernamenty BP Ykpainu;

- 00cy0068e po3CNiOYBaAHHA KPUMIHATLHUX NPABONOPYUIEHb, BUYMHEHUX HAPOIHUMHU
JenyTaTamMu, OyAyTh 3IIACHIOBATH C1i04l OpP2aHi8 0epicasHoco 0opo po3ciioy8aHb, a O
MOMEHTY CTBOPEHHS BIIMOBITHOTO OpraHy - CJiJ4l OpraHiB mpokypatrypu (4. 4 ct. 216
KIIK, 4. 1 po3ain X «IIpukintesi monoxeHHs», 4. 1 po3nin XI «IlepeximHi MoIoKeHH,
4. 1 cT. 9 3Y «IIpo nepxxaBHy ciayk0y» Bin 16 rpyaus 1993 p.1;

- 00WYK, 3amMpUMAHHS HAPOOHO20 Oenymama YKpainu uu 02150 U020 0COOUCMUX
peueli 1 6araxy, TPaHCIIOPTY, KUJIOTO UM CITYKOOBOTO MPUMIIIEHHS, a TAKOX MOPYIICHHS
TA€EMHUIII JINCTYBaHHA, TeJle(MOHHUX PO3MOB, TenerpadHoi Ta I1HIIOT KOPECHOHJEHINI Ta
3aCTOCYBaHHS IHIIMX 3aXO[IB, Y TOMY YMCI1 He21ACHUX CAioyux Oii, 1O BIAMNOBIIHO 0
3aKOHY OOMEXYIOTh IIpaBa 1 CBOOO M HAPOIHOTO JIeyTaTa Y KpaiHu, TOMyCKaIOThCs JIUIIIE,
y pa3i konu BP VYkpainu Hnadano 3200y Ha npumscHeHHs 11020 00 KPUMIHATbHOL
8ionosidanvbHocmi, SKIIO 1HIIMMHU CIIOCO0AMH oJiepKaTh 1H(OpMAIlil0 HEMOKIUBO (4. 3 CT.
482 KIIK, 4. 2 ct. 1 27 3V Big 17 nucronana 1992 p.);

- IUICBMOBE 1OBI0OMAEHHS NPO Nido3py HAPOJAHOMY JACMyTaTy YKpaiHu 3A1HCHIOEThCA
I'enepanvrum npoxypopom Ykpainu (1. 2 4. 1 c1. 481 KIIK);

- Y008e NPOBAOICEHHS 30IUCHIOEMbCA Y CKAAOL CYOY, BUSHAYEHOM) 8I0N08IOHO 00 . 9
cm. 31 KIIK, a came: y cynal mepuioi 1HCTaHIIi - KOJETiaJlbHO CYJOM Yy CKIJaJll TPbOX
npodeciiiHuX Cy/iB, K1 MatOTh CTaX POOOTH Ha MOCaIl Cy//Il HE MEHIIIE 1T’ ATH POKIB, a y
pa3i 3M1ACHEHHS KPUMIHAJIBLHOTO TMPOBA/KEHHS 100 3J0YMHIB, 32 BUMHEHHS SIKUX
nependayeHo JOBIYHE MMO30aBJIEHHS BOJII, 332 KIOMOTAHHSIM OOBHHYBAa4€HOrO - CYJIOM
MPUCSHKHUX Y CKJIAJIl ABOX MPodeCIMHUX CYJIIB, K1 MalOTh CTaXX POOOTH Ha IMOCasl CyIIi
HE MEHIIE IT'ATH POKiB, Ta TPHhOX MPHUCHKHUX; B aANCISAIMIHHOMY TOPSIKY - KOJETiaIbHO
CYJIOM y CKJaji I’ ATA MPOoQeCiiHUX CYIIIB, SKI MAlOTh CTaX pOOOTH Ha TOCAal CYJl HE
MEHIIIE CEMH pOKIB; Yy KacaliifHOMY MOPSJKY - KOJIETIaIbHO CYJIOM Y CKJIajal CeMHU
npodecifHUX CYIiB, K1 MalOTh CTaK POOOTH Ha MOCAIl CYAl HE MEHIIIE JIECATH POKiB.

2. Ocobaueocmi KpUMIiHAIbHO20 NPo8adxcerHHs wooo cyil, cynai KCY, npucsxuoro
Ha Yac 3JIMCHEHHsS HUMU OOOB’s3KiB y cyaal BusHaudaroThess Koncruryiiero, KIIK, 3V

«IIpo cynoyctpii Ta craryc cyaaiBy, 3Y «llpo Koncturymivinuii Cyn Ykpainuw» Big 16



OBTHsI 1996 p, 3V «lIpo pernmamenT Bepxosnoi Panu Ykpainuy» Bia 10 mrotoro 2010 p.

Oco0MMBOCTAMU KPUMIHAIBHOTO MPOBAIKEHHS €:

- JIOCYJIOB€ PpO3CIITyBaHHS KpPUMIHAJIBHUX MPaBONOPYUIEHb, BYMHEHUX CYHAJICIO,
cynaero KCY, npucssKkHUM 31HCHIOIOTH CITITYl OPTaHiB JeP>KaBHOTO OI0pO pO3CITiIyBaHb;

- 3aTpUMaHHS CY/IJI YA YTPUMaHHS HOTO TIiJ] BApTOIO UM apeIITOM 3IIHCHIOETHCS 3a
3rof0t0 Bumoi paau npaBocyais;

- MHCHMOBE TMOBIIOMJICHHS Tpo Tiao3py cyadi, cyaai KoncrurymiitHoro Cymy
VYkpainu, npucsiKHOMY - 3A1HMCHIOETbCA ['eHepanbHUM MpOKypopoM YKpaiHu abo Horo
3aCTYITHUKOM;

- KpuUMiHaJbHE TIPOBA/DKCHHS IMOJA0 OOBHHYBAau€HHA CYIAl Yy BYHHEHHI
KPUMIHAJILHOTO TIPABOMOPYIICHHS HE MOXKE 31HCHIOBAaTUCS THUM CYJIOM, B SIKOMY
00OBHHYBaueHHI 00iiiMae yu 00iiiMaB mocaay cyanl. Y pasi SKIIO 3T1IHO 13 3araJilbHUMH
paBUJIaMH MiACYJHOCTI KpUMiHAIbHE MPOBAKEHHSI CTOCOBHO CY/JII Ma€ 3/I1MCHIOBATUCS
TUM CyJIOM, B SIKOMYy OOBHHYBau€HUU 00iiimMae um oOiiiMaB mocany Cyii, KpUMiHAIbHE
MPOBAKEHHS 3JIMCHIOETHCA CYJIOM, HaWOUIbIIl TEPUTOPIAIbHO HAOIMXKEHUM J0 Cyady, B
AKOMY OOBMHYBau€HHI 00iiiMae 4 001iiMaB Mocaay CyIJl, 1HIIOI aaMIHICTPATUBHO-
TepuTopianbHoi onunuill (ABTOHOMHOI PecmyOmiku Kpum, obmacti, mict Kuea umu

CeBacronosist) (4. 2 ct. 32 KIIK).

7. KPHMIHAJIBHE ITIPOBA/I’KEHHA HA TEPHUTOPII TUILIOMATHYHHX
IIPE/ICTABHHUIITB, KOHCYJ/IbCbKHUX YCTAHOB YKPAIHH, HA
IIOBITPAHOMY, MOPCBKOMY YU PIYKOBOMY CY/IHI, 11]O IIEPEBEYBAE€ 34
MEXAMH YKPAIHHU ITIJ] ITPAIIOPOM ABEO 3 PO3III3HABAJIbHUM 3HAKOM
YKPAIHH, AKIIO I[E CYJHO IIPHIIUCAHO /10 IIOPTY, PO3TAIIIOBAHOI'O B
YKPAIHI

Cmy>x00B1 0cO0OH, YITOBHOBa)KEHI Ha BUMHEHHS MPOIIECYATbHUX JTii

1) KepiBHUK JUIUIOMATHYHOTO MPEACTABHUIITBA YM KOHCYJIbCHKOI YCTAHOBU Y KpaiHU -
y pa3l BYMHEHHS KpPUMIHAJIBHOTO MPABOMOPYUIEHHS HAa TEPUTOPIl AUIIOMATUYHOTO
IPEICTAaBHULTBA Y1 KOHCYJIBCHKOI YCTAHOBU Y KpaiHU 32 KOPAOHOM;

2) xamiTaH cyJHa YKpaiHU - y pa3l BUMHEHHS KPUMIHAIBHOTO MPaBOMOPYIIECHHS Ha

CyIiH1 YKpaiHnu



Cmyx060B1 0coOu 3000B’s3aH1 TPOBECTU IpOIEeCyaldbHl Mii TICIsSs BCTaHOBJICHHS
00CTaBMH KPUMIHAJIIBHOTO MPABOIOPYIIECHHS, BUNHEHOTO HAa TEPUTOPIi AUIIOMATHIHOTO
MIpEeJCTaBHUIITBA, KOHCYJIbCHKOI YCTAaHOBU YKpaiHu, HA CyAH1 YKpaiHu.

[TporuecyanpHi Aii, AKi yIOBHOBa)KEH1 3[{IHCHIOBATH CIIy>k00B1 0COOH:

1) THMyacoBe BUITyYEHHSI MaiiHa

2) 3aTpUMaHHs 0CO0H;

3) oOmIyK KUTJIa YU THIIIOTO BOJIOMIHHS 0COOM 1 0COOHMCTHIT 00NIyK 0€3 yXBajau Cyay,

4) orysny Micls BUMHEHHS KPUMIHAIBHOTO MPABOMOPYIICHHS.

CTpok 3aTpuMaHHSI KEPIBHUKOM TUIIJIOMATHYHOTO MPEICTABHUIITBA Y KOHCYJIbCHKOI
yCTaHOBU YKpaiHu - 48 roux

CTpok 3aTpuMaHHA KaliTaHOM CyJiHa YKpaiHu - HEOOXITHUM /U1 TOCTaBJICHHS 0COOU
Ha TEPUTOPIO Y KpaiHU.

JlocynoBe po3ciiyBaHHS KPUMIHAJIBHOTO IMPABOMOPYIICHHS, BYMHEHOTO Ha CYIHI
VYkpainu, 3A1IMCHIOETBCS CIIYUM OpraHy JOCYJOBOTO PO3CIHiyBaHHS, OPUCIUKIIIS SIKOTO

MOIIUPIOETHCS HA TEPUTOPIIO MICIIE3HAXOIKEHHS MTOPTY MPHUITHCKHU.

BUCHOBKH

Kpuminanenuii nporec Ykpaini mae mudepeHniiioBadi ¢opMu NpoBapKEHHs, 0e3
AKX Oyno © HeMOXJIMBO e(eKTHMBHO 3a0e3nedyBaTd JOTPUMAHHSA MPaB OKPEMHX
KaTeropiil rpOMaJIsiH MPH 31HCHEHHI TPABOCY IS

KprMiHanbHe pOBaI)KEHHS Ha MiACTaBl YroJ € HOBUM JIJIsi KpUMIHAJIBHOTO MPOLIECY
VYkpainu, ajie TAKUN IHCTUTYT ICHY€E y BCIX LIMBLII30BaHUX KpaiHax (y Pocii Taka mpakTuka
3’aBuinacs B 2009 porri). [lepen6adaroThest Taki BUay yro: 1) yroma mpo mpuMUPEHHS MIXK
NOTEPHIIMM Ta TiJI03PIOBAaHUM, OOBHHYBAaYEHUM; 2) yroia MK MPOKYpOpOM Ta
Mi03pIOBaHNM, OOBHHYBAaYCHMM TIPO BU3HAHHS BUHYBATOCTI. YTOAM TMOKJIWKAaHI
MIIBUIUTH €()EeKTUBHICTh MPABOCY/sS, TaK Il OOBHHYBAUCHOTO JIETIIIC BU3HATH BUHY,
KOJIM 3arepevyBaTH il MiJl Barol J0Ka3iB HEMAa€ CEHCY, 1 OTPUMAaTH MEHILIUNA CTPOK MpH
IIOMY 3a0IIaJIUBIIM TPOII Ha afBokara. CiiaduomMy 1€ JaCTh MOXJIUBICTH 30CEPEIUTHCS
Ha PO3KPUTTI COpaB/Al CEPUO3HMX 3JIOUMHIB. YTOIYy 3aTBEPIKYE CYI, KM 3000B’A3aHO

nepeBIpuTh, 0 OOBUHYBAYEHOMY HIXTO HE MOrpoxysaB. Kpim Toro me € 101aTKoBOIO



rapaHTi€o 3aKOHHOCTI 1 BUKOHAHHS YTOIH.

Kpuminanbae nmpoBampkeHHs y (OpMi MPUBATHOTO OOBHHYBAUYEHHS JA€ MOXKJIHUBICTD
3HAYHO 3A0MIAJANTH PECYpPCH TPABOOXOPOHHHMX OpraHiB depe3 Te IO Ja€ MOKIHUBICTH
MOYMHATH MPOBAHKCHHS TI0 BU3HAYEHUM 3aKOHOM 3JI0YMHAM, SIKi HE CTAaHOBJISITH 3HAYHOL
CYCIUTBHOI HEOE3MEeKH JINIIE Y BUTIAJKAX 3B€PHCHHS TPOMAJISH.

KpuminanbHe npoBaKEHHS 100 OKpEeMOi KaTeropii ocid Hajae J0/1aTKOBI rapaHTIi
3aXMCTy TIPaB OKPEMHUM TIOCATIOBUM 0C00aM, SIKi 3aiiMarOTh O0COOJMBO BaXKIIMBI JEprKaBHI
10Ccajy, y 3B 53Ky 3 UMM MOTPEOYIOTh JOJATKOBOTO 3aXKCTY BiJl BTpydYaHHs y npodeciiHy
TISUTBHICTB.

[li 1 iHmi ocobmuBi (GOpMHU MPOBATKEHHS € aOCOMIOTHO HEOOXITHUMHU Y
KpUMIHAJILHOMY Tporieci. BoHM 1al0Th MOXIJIMBICTh 3aCTOCYBaTH Y HEOOXITHUX BHUMAJKaX
CHeIiaTbHUN TMOPSAAOK TPOBAKEHHS, IO € JOJATKOBOIO TapaHTIEI0 3axHCTy TIpPaB
TpOMaJIsiH, TAaKOX JIal0Th MOXJIMBICTh CHPOCTUTH TPOBAHKEHHS 1 3aCTOCYBaTH
nependayeHi 3aKOHOM YrojAM, IO TaKOX MOXKE 3HAYHO MIJABUIIUTH €(EKTUBHICTD

MPOLIECYaTbHOTO 3aKOHY 1 MOJIMIIUTH SIKICTh IPABOCYIs B YKpaiHi.



