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1. CYTHICTbH TA NOHATTSA ONNEPATUBHO-PO3IIYKOBOI
AIAJTBHOCTI

Crin 3a3HAaYUTH, MO0 MeEOPian ONEPAmuUEHO-PO3ZULYKOBOI OIATbHOCHI CKA1ACA
AK camocmiiHa 2aiy3b HAaAyKo8o20 3HAHHA 6 pe3yavmami iHmezpayii ma
ougpepenyiauii cucmemu HayK po36i0OKU, KOHMPPO3GIOKU ma KPUMIHATbHO20
yukay. Pozeuearwuuce y pamxax KpumiHanicmuxku, meopii OnepamueHo-
PO3uLYyK080i diaibHOCmI nouana hopmyeamu cneyudiuny cucmemy 3HaHb, L0
6UGYAE MUNOGI O3HAKU JAMEHMHUX 3/104UHI6 [ Haudinbw eghekmugHi,
nepeeajrcHo He2nacHi, cuau, 3acodu I Mmemoou, w0 3ACMOCOEYIOMbCA
onepamugHumu NiOpPo30inamu 01 CE0EYACHO20 BUABIEHHA, NONEPEONHCEHHA |
PO3Kpumms 37104uHi8, 3a0e3neueHHs Heei08OPOMHOCHI BIi0N06I0ANbHOCHI
GUHHUX Y iX YUUHEHHI.

3 MOMEHTY 3apojDKCHHS Teopii OINepaTUBHO-PO3IIYKOBOI JISIIBHOCTI, Y
pe3yJIbTaTi MPOBEACHUX Yy PI3HUX HAYKOBUX KOJICKTUBAX JOCHIIXKEHb, OICp KU
dbyHAaMEeHTaIbHY pO3pOOKY YMMAJIO BXKIMBUX 1 MPUHIMIIOBUX NMHUTAHb ITI€1 ramysi
HayKoBOro 3HaHHs. Ha HaykoBiii OcHOBI Oynu BU3HaueH1 if 06'ekm, npedmem,
cyo'ekmu, 3acoou, memoou i opmu onepamuHoO-poO3ULYK0BOi OiAnbHOCHII,
chopmynvosani naiiearcausiuti 6UXIOHI NOSIOHCEHHA A2eHMYPHOTI podomu, 0CHOBU
3a2anbHOi ma cneyianvbHOi MemoOuKku i MAaKmuKu, GUAGIAEHHA | POIKPUMMA
nesHUxX 6uU0i6 3/104UHIB, POZULYKY 3/10YUHIIE, W0 NEPEXOBYIOMbCA, A MAKOXMC THULI
HanPAMKU ONEPaAMUEHO-pO3IULYK06OT OiAIbHOCHII.

Hocmimxyrourn  (yHKIIOHAbHE  MPU3HAYEHHS  ONEPATUBHO-PO3LIYKOBOI
TUSTBHOCTI, HAyKOBIl JIANUIM O BUCHOBKY, IO CaM TEPMIH «OIMEpPaTUBHO-
PO3IIYKOBa MISUTBHICTBY MOKE PO3IJISAATUCA Yy JBOX AacCleKTax: Mo-mepiie, siK
NMPAKTUYHA JiSVIBHICTH ONEPATHUBHUX MiAPO3dijiB NPABOOXOPOHHUX OPraHiB i,
Nno-pyre, ik TeOpisfi TaKol AiSVIBHOCTI. Y 3B'I3Ky 3 UM 3aclyTOBYy€ Ha yBary
TEOpEeTHUYHAa PO3pOOKAa BU3HAYEHHS CYTHOCTI M 3MICTYy TMOHSATTA ONEPATUBHO-
PO3IIYKOBOI MIsITBHOCTI (hyHAATOpaMHU 1i TEOPETUIHOTO OIPAI[IOBAHHS.

Y nepmomy 3HaveHHi, Ha 1ymKky A.I'.Jlekaps, «omnepartnBHO-pO3LIYKOBa
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TISUIbHICT — We 3ACHO6AHA HA 3AKOHO0A8YUX | RIO3AKOHHUX AKmMax cucmemd
PO36i0yeanbHux (NOUIYKo8ux) 3axo0ie, uio 30ilCHIOIOMbCA NEPECANHCHO HE2IACHUMU
3acodamu i memooamu 3 Memol0 3ano0icaHHsA, pPO3KpUmMMA 3/10YUHIE | POZULYKY
3/10YUHYIB, U0 NEPEXOBYIOMBCD).

BigHocsun onepaTuBHO-PO3IIYKOBY AISUIBHICT JI0 JIEPYKABHO-TIPABOBOi (POpMH,
yKpaiHchbki BueHi, 30kpema LIT Kozauenko, Bu3Ha4aloTh ii SK BHUJ MPaBOOXOPOHHOT
JUSUTBHOCTI ONEPATUBHUX (CIICIIATbHMX) MIIPO3ALIIB 1 CY)KO BIAMOBITHUX JCPIKaBHUX
OpraHiB, YITOBHOBXCHMX YHMHHUM 3aKOHOJABCTBOM 3JIMCHIOBATH TJIACHI ¥ HETJIACHI
MOIIIYKOBI, PO3BIIyBaIbHI ¥ KOHTPPO3BIAYyB&JIbHI 3aXOAW 13 3aCTOCYBaHHSIM
OIEPATHUBHUX 1 OMIEPATUBHO-TEXHIUHUX 3aC0O0IB 3 METOIO MPUITMHEHHS MTPABONIOPYIIIEHb,
a TaKoXK oJiepkKaHHs 1H(OpMallll B IHTEpecaX KPUMIHAJIBHOIO CYAOYMHCTBA, OE3MEKU
CYCIIbCTBA 1 JIEPIKABH.

Y apyromy 3HaYeHHi — meopiai OnepamueHO-po3IuULyKo8oi OiAnbHOCMI Ue
HayKa, w0 00CaAL0HCY€E 3aKOHOMIPHOCHI MEXAHI3MY 6UUHEHHA 3/104UHIE | NPOMUOIT
KPUMIHANIbHO20 cepedosuuyd, GUHUKHEHHA IHopmauii npo 310uun i 1020
YUACHUKIB, 30UpaAHHA, OUIHKU | GUKOPUCHMAHHA (AKMUYHUX OAHUX NPO HUX, a4
mMaKodc po3poonac npaeoesi, Op2aHizauyiiiHi, MemoOuydHi I MaKmu4Hi 3acaou
eheKmueHo20 3acCmocy8anHsa OnepPamueHO-poULYKOBUX CUl, 3ac00ié i Memooig y
npomuoii 3104UHHOCHI.

VY cucrtemi IOpUIMYHUX HAYK caMe TEOopis ONEPaTHBHO-PO3IIYKOBOI MisUIBHOCTI
MOKJIMKaHa 030pOIoBaTH NPAKTUKy OOpOTHOM 31 3JIOYMHHICTIO KOMIUIEKCOM
HayKOBUX BHCHOBKIB 1 peKOMEHaaIlii, HeOOX1MHUX g edeKTUBHOI opraHizarii u
MPOBEICHHS  OMEPATUBHO-PO3IIYKOBUX 3aXOJiB, CTBOPEHHS METOMOJOTIYHUX,
MpaBOBUX, OpraHizaliiiHux, iH(QOpMaUIMHUX Ta I1HIIMX TEpPeayMOB 1 YMOB
npodeciiiHoi TOTOBHOCTI W  YCHIIIHOI AiSUTBHOCTI  ONEPATUBHO-PO3IIYKOBHUX
M1IPO3/ILIIIB 11010 BUSBJICHHS 1 PO3KPUTTSI 3JI0UHHIB.

VY 3aKOHOAABYMX aKTax 3MICT ONEPATUBHO-PO3IIYKOBOI AISIIBHOCTI TPaJAMIIIITHO
3BOJAITH JJO CUCTEMH 3aXOJliB, IO 31MCHIOIOTHCS CIEHIaTbHO YIOBHOBAXXECHUMH Ha
Te cy0'eKTaMu 13 3aCTOCYBaHHSM IEPEBAXKHO HETJACHUX CHUJI, 3aCO0IB 1 METOMIB 3

METOIO BUPIIIEHHS 3aBAaHb MO0 MPOTHIIT 3TOYUHHOCTI.



.

3rigHo ct. 2 3akony Ykpainu «IIpo onepaTuBHO-PO3ILIYKOBY MiSlJIbHICTH»
— e CcHCTeMa TIJIACHMX i HerVIaCHUX MOIIYKOBHX, PO3BiIyBaJbLHUX Ta
KOHTPPO3BiyBaJIbHUX 3aX0JiB, M0 3ICHIOITBCH i3 3aCTOCYBAaHHAM
ONEPATUBHMX TA ONEPATUBHO-TEXHIYHUX 3aCO0IB.

3akonooasue eusnauennsa nouwamma OP/ € o0azoeum ona 3'acyeanns
cymHocmi ma 3micmy AK 3a3HAYEHOT 0ianbHOCmi 6 yinomy, max i il oKkpemux
elemenmie ma 6uodie (HanpAMKIs).

Omowce, 017 BGUKOHAHHA 3A80AHbL ONEPAMUBHO-CYHCO080T OiATbHOCHI
onepamueHi RIOPO30iIU  GUKOPUCHMOBYIOMb 2ACHI | He2NACHI NOUWLYKOGEI,
PO038i0y8abHi ma KOHmMp po36i0y8anbHi 3axX00uU, 3aCMOCOEYIOMb OnepamueHi ma
onepamugHo-mexHiuni 3acobéu. Taki 3axoau 1 3acoO0M MOXYTh BHKOPHCTOBYBATU
TUTBKU T1 TIAPO3JUIH, SIKI HAJUICHI MPaBOM 3I1HCHEHHS ONEpPaTHBHO-PO3ITYKOBOI
nisibHOCTI. CyKYINHICTh TJIACHMX 1 HETJIACHUX, MOLIYKOBUX, PO3BIAYBaJIbHUX Ta
KOHTP PO3BIIYyBaJbHUX 3aXOJiB, ONEPATUBHUX Ta OINEPATUBHO-TEXHIYHUX 3aCO0IB,
JI03BOJICHUX 3aKOHOM, CKJIa/Ia€ CHCTeMY OIepaTUBHO-PO3IIYKOBOI IsJIbHOCTI. Yepes
3MICT, XapakTep Ta MPU3HAUYCHHS TaKUX OMNEPaTUBHHUX MPUHOMIB, 3aXOJlIB 1 3aC001B
PO3KPUBAETHCS MOHATTS ONEPATUBHO-PO3UTYKOBOT 1SUIBHOCTI.

IHoHATTH ONMEepPaTMBHO-PO3IIYKOBOI AiSNIBHOCTI NOJATa€ B OCMMCJICHHI
03HAK LIbOI0 BUAY JAEPKABHOI TislJIbHOCTI, il OCHOBHMX (OpM, CHJI, METOAIB Ta
3aco0iB, HamnpaBJIECHMX HAa JOCATHEHHSI TMOCTABJIEHOI METH — OTPUMAaHHA
iH(popmalli Ta BCTAHOBJEHHS ICTMHM uepe3 il BUKOPUCTAHHS Yy BU3HAUYEHOMY
3aKOHOM IMpOLIECYaJbHOMY MOPSAKY. OTXe, NMOHATTH ONepaTHBHO-PO3LIYKOBOL
NiSVIBHOCTI PO3KPHUBAETHCH Yepe3 MOHATTH, BHAM i XapakTepHi O3HAKH
ONECPAaTHUBHMUX MIiAPO3ALIIB, INOHATTH YYACHHUKIB ONEPATHBHO-PO3ILIYKOBOIO
npouecy, NOHATTA i ;audepeHuianico o00'ekTiB ONMepaTUBHO-PO3IIYKOBOI
TiIJILHOCTI.

Sk 0auMMo, MOHATTSA OINEPATUBHO-PO3IIYKOBOI MAISUIBHOCTI mepeadayae ii
KOMILJIEKCHUM XapakTep 1 y 3aJeKHOCTI BiJl BUPIMICHHS TUX a00 IHIIUX 3aBIaHb
MOXHa BHUIUIMTH TPH OCHOBHI ii HANPSAMKH: NOIIYKOBHUIl, PO3BilyBajbHMIi,

KOHTP po3BiayBajibHUM. XapakTepHUM [JIsi BCIX HAMPSIMKIB OIEPATUBHO-



8
PO3UIYKOBOI AISUTBHOCTI € iX 3aXMCHHUM XapaKTep, HalpaBJIeHU Ha CTBOPEHHS! YMOB,
10 3a0e3MeuyroTh 0e3MeKy BU3HAYEHUX 3aKOHOM O0'€KTIB BiJl 3JIOYMHHUX IMOCSTaHb,
HA YCYHEHHS MNPUYMH 1 yMOB BUMHEHHS 3JIOYMHY, CBOE€YACHE BHUSBICHHS 1
NPUIUHEHHS TPOTUITPABHOT TOBEAIHKHU.

SIk raacHi, Tak i HerJlacHi 3axoQu OpPraHiYHO TMOEIHAHI MiX COO0OIO.
OnepatuBHUi mpamiBHUK abo caM obOupae, abo, CHiAyI0OYHM BKa3iBKam CBOTO
KEpIBHUIITBA YM 1HIIOTO Cy0'€KTy OINEPaTHUBHO-PO3IIYKOBOI JISJIBHOCTI, 0OUpae sK
HOMy [T - TJIACHO YK HETJIacHO. B OJHMX BHIIajgKax ONEpaTHUBHUI MpalliBHUK
MOXX€ MISTH TIIbKA TJaCHUMHU METOJaMH, 3a IHIIMX OOCTaBMH - HErjiacHo, abo
MOEIHYIOUH 1 0J1H1, 1 Apyri. Tak, onmuTyBaTH 0Ci0 3a iX 3r0/1010, BUKOPUCTOBYBATH iX
TOOpOBUIbHY  JOTIOMOTY, TMPOBOJUTH OMeEpallii MO0 3aXOIUICHHIO 030pPOE€HUX
3JIOYMHLIB, TPUIMHEHHIO TSOKKUX 3J0YMHIB, BHUKOPUCTOBYBAaTHM 3a 3rOJIO0
aaMiHICTpalii cioyk00BI MNPUMIILIEHHS, TPAaHCIOPTHI 3aco0M Ta 1HIIE MAalHO
MIAIPUEMCTB, YCTAHOB, OpraHi3aliil ONEpaTUBHHUI MpaliBHUK MOXE TJacHO, a
3MIACHIOBAaTH MPOHUKHEHHS Yy 3JI0YMHHE CepelloBHIle, abo 3aaydyeHHs [0
CHIBPOOITHUIITBA YYACHUKIB 3JIOYMHHOI TPYIH, MOKE TIJIbKH HETJIACHO.

OnepaTuBHUN NpalIBHUK MOXE 3aCTOCOBYBAaTH 3aco0M (piI3UYHOTO BILIUBY,
cnemiajgbHl 3aco0M Ta BOTHENajibHy 30pOI0 Ha TMIACTaBl Ta y MOPSAKY,
BCTAaHOBJICHOMY 3aKOHOM 1 TUIbKHU TJIaCcHO. Tak, BiIH MOX€ 3aCTOCOBYBaTH 30pOI0 Ha
MOPa3Ky 3JIOYUHIIS HA CMEPTh TUIBKH TJIACHO, a SIKIIO BiH 1€ 3pOOUTH TAEMHO, TO 1€
Oyne mpocto BOuBCTBO. OmnepaTHBHI HIAPO3IUIM 3 METOK KOHCHIpALli MOXYTb
CTBOPIOBATH MiJMPUEMCTBA, OpraHi3ailii, YCTAaHOBU, BUKOPHUCTOBYBATU JTIOKYMEHTH,
AK1 3amu@pPOBYIOTh 0COOY UM BIJIOMYY HaJIeKHICTh TMPAIIBHUKIB, MPUMIIIEHb 1
TPAHCIOPTHUX 3aco0IB OMEpPaTUBHUX MiAPO3ALIIB. B Takiii curyamii BCl 3aX0au
OMEpPAaTUBHUX TPAIIBHUKIB 3A1MCHIOIOThCS HermacHo. OmnepaTWBHHI MpaIliBHUK
MOJK€ HETJIACHO BHSBIIATHA Ta (PIKCyBaTH CHiIU TSHKKOTO 3JIOYHMHY, JOKYMEHTH Ta
1HII TIpeIMETH, 0 MOXKYTh OyTH JTOKYMEHTaMHM IiJITOTOBKK 200 BUMHEHHS TaKOTO
3JI0YMHY, YU OJICPKYBATH ONEPATUBHY I1H(POPMAIIO MUIIXOM MPOHUKHEHHS ¥
MPUMILIEHHS, TPAHCIIOPTHI 3aC00M, Ha 3€MEJNIbHI JUISTHKU, @ MOXKE 3/I1ICHIOBATH TaKl

3axX0IM 1 TJIaCHO, HA MIACTaBl JOPYYEHHS CJIIAYOro, MPOKypaTypu, CyAy 4u 3a
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BJIACHOIO 1HILIATUBOIO, AOTPUMYIOYUCh BUMOT IPOILIECYaJIbHOTO 3aKOHOJABCTBA Ta
3aKOHIB, PETJIaMEHTYIOUMX JISUIBHICTh ONIEPaTUBHO-PO3IITYKOBUX I APO3ILIIB.

Heznacnicms o3nauae neouesuonicms, ckpumnicms npoeedenux OP3 6io
ocib, AKIi He Oepymb y HUX y4acmb, y MOMY UHUCAL | 60 CRIBPOOIMHUKIE
onepamueHux niopo3o0inie, HAGIMb AKULO0 60HU MAOMb 6IONOGIOHUIL 0ONYCK, ajle
nepedycim — 6i0 00'ekmie (ocio, 2pyn, opeanizauyiit), w00 AKUX BOHU
npoeooamuCA.

Y cucmemi znacnux i Hecnachux 3axo00i¢ onepamueHO-pO3ULYKOBOT
O0iAIbHOCMI He2NacHi maoms Oinbuw numomy eazy. lle 3yMoBIIeHO, TepIll 3a BCe,
THM, 10, K MPABUIIO, TSXKKI i 0COOJIMBO TSXKKI 3JI0YMHU TOTYIOTHCSI 3aMaCKOBaHUMU
cnocobaMu, ocoOu, fIKi X BUMHHWIM, MEPEXOBYIOTHCS BIJ OpPraHiB JIOCYJIO- HOTO
pPO3CHIAyBaHHs, CIIIYOTO CYIJl, cyay abo yXWISIOThCS BiJl BiIOyBaHHS
KPUMIHAJIBHOTO TOKapaHHs, pO3BIAYBaJIbHO- MiJPUBHA MAiSUIBHICTh CIELCITYXKO
1HO3EMHHUX JIep:KaB, OpraHizallid Ta OKpEeMHUX OCi0 MpOoTH YKpaiHW 3[1ACHIOETHCS
KOHCITIPATUBHO Ha NpodeciitHiil OCHOBI TOIIO.

Heenachumu ma 2nacHumu Mmoxcymov Oymu AK HOWIYKOGL makK i
PO038i0y8abHi ma KOHMpPPO36i0yeanvHi 3axo0u, AKI 30IUCHIOIOmMbCA cyo'ckmamu
ONepamusHO-po3uLyK0o60i OiAabHOCMI 13 3ACMOCYBAHHAM ONEPAMUGHUX mMA
onepamusHO-mexHiYHUX 3acoois.

Howykosi 3axo0u - 1ie J1i TPAIiBHUKIB ONEPATUBHUX MIAPO3ILIIB OO0
BCTAHOBJICHHS 1€ HEBIJIOMUX MOJ1M 3JI0YMHY Ta OC10, SIK1 IPUYETHI /10 1X BUMHEHHS, a
TaKOX 3JI0YMHIB, 110 TOTYIOTHCS a00 BUMHEH1 HEBCTAHOBJICHUMH 0COOAMH.

Po3zgidyeanwni 3axoou - 1ie 111 MTATHUX HETJIACHUX MPAIliBHUKIB ONMEPATUBHUX
niapo3aAuIB abo oci0, Mo KOH(PIASHIIHHO CHIBPOOITHUYAIOTh 3 ONEPATUBHUM
M1PO3A1JIOM, SIKI BUKOHYIOTh CIIEHiaJIbHE 3aBJaHHS 3 PO3KPUTTS 3JI0OYMHHOI isUTBHOC-
T1 OpPraHi3oBaHoOi IPyNH YU 3JIOYMHHOI OpraHi3allii 3 MeTor0 30upaHHs iHdopMallii Ipo
il CTPYKTYpYy, BHUKPUTTS TOJIOBHUX YYACHUKIB BUMHEHHS 3JIOYMHIB («JIIAEPIBY,
OpraHizaTtopiB, CHIByYacHHKIB, JIIOYWX KOPYMIIOBAaHUX IOCAJOBHUX OCIO y
MPABOOXOPOHHUX OpraHax TOIIO), CBOEYACHOTO BUSBIICHHS MiATOTOBKM BYMHEHHS

TSHKKUX 1 0COOJIMBO TSHKKUX 3JIOYUHIB TOIIIO.
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Konumppo3seioyeanvni 3axo0u BXHWBAIOTh ONEPATHBHI MIAPO3AUIA B MeXax
BU3HAYEHOI YMHHUM 3aKOHOJABCTBOM KOMIIETEHIli (HampuKiIaa, OIMEepaTUBHI
nigposaim Cioyx6m Oe3neku Ykpainu). B cucremi MBC VYkpainu, sik mpaBuo, i
3axoau 3AiMcHIOThCS Ciy:k0010 BHYTPIIIHBOI OE3MEKH 3 METOI MONepe/KEHHS,
BUSIBJICHHS Ta TPUNUHEHHS Oyab-akux (opM MpoTHIii OpraHizoBaHUX TPyI YU
3MIOYMHHUX OpTaHi3alid OMepaTUBHUM MIiAPO3/ijgaM, a TaKOX BHSIBICHHS
KopymrnoBanux criBpo6iTHUKIB OBC Ykpainu.

Cy0'ekTaMu onepaTuBHO-PO3LIYKOBOI JiflJILHOCTI €:

— OTIEpaTUBHI MIAPO3ALIM, JO KOMIICTCHINI SKWX BXOJUTh 3IIHCHEHHS
OTEePaTUBHO-PO3IIYKOBOI JISITbHOCTI;

— IPALIBHUKH OMNEPATUBHUX MIAPO3JLIIB, SIKI MalTh MNpaBO 3/1MCHIOBATU
OTEepPaTUBHO-PO3IIYKOBI 3aX0/IH;

— OKpeMi 0co0M, SIKI 3aJlydeHl 3a iX 3rof0l0 JO MiATOTOBKH 1 MPOBEICHHS
OMEPAaTUBHO-PO3IIYKOBHX 3aXO0/A1B 1 KOH(IICHIIMHO CHIBOPALIOIOTH 3 ONEPATUBHUMU
1IPO3/IITIaMH;

— OKpeM1 0co0H, IO IJIacHO, BIAKPHUTO CHOPHSIOTH JISJIBHOCTI ONEPAaTUBHOTO
IPO3ILITY.

Ilpayienuku onepamugHux niopo3oiiié nNOOLIAOMbCA HA CRIGPOOIMHUKIE,
oitouux GiOKpumo 6i0 IimeHi Gi0ON0GIOHOI onepamueHOi CaAyHcOu I He2N1acCHUX
(maemnux) cniepoOimHUKI8, NPUHATEHCHICMb AKUX 00 ONEPAMUEGHO-DPO3ULYKOBO20
niopo3oiny 2nuodoko 3akoucniposana. Koxuuil 3 1uX CyO0'€KTIB ONEepaTUBHO-
pPO3IIYKOBOI  MISUIBHOCTI ~ HAAUICHUH  TTOBHOBAKCHHSMHM, aJICKBATHUMH  THUM
3aBIaHHSM, SKI HUM BUKOHYIOThCA. OmepaTuBHI MPAIiBHUKH MOXYTb MPU IHOMY
BHUCTYIATH sIK Oe3MmocepeiHl BUKOHABII ONEPATUBHO-PO3LIYKOBUX 3aBAaHb, TaK 1 B
AKOCT1 TOCAJOBUX O0CI0O, OpraHi3ylouux, HaIPaBISIOUMX Ta KOHTPOJIIOKYHX
OMEpPAaTUBHO-PO3IIYKOBI  3aXOJU  IHIIMX CYO0'€KTIB  ONEpPaTUBHO-PO3IIYKOBOT
JISIITBHOCTI, Ta 00'€KTIB, BIJHOCHO SKMX TaKl 3aXOH 3/11HCHIOIOTHCS.

O0'exTtamm onepamugno-po3uiykoeoi dianvnocmi € ocoou, 0ii, npeomemu,

00KyMeHmu, Kanaau 36'a3kKy ma inwi mamepiaavii 00'ekmu - nocii ingopmauii,
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AKiQ Hane}cums suaeumuU nouwyKosumu, Ppo3eioysanvHumu ma
KOHmMpPO36i0y8abHUMU 3AX00AMU.

O6'ekTamMu OMEPAaTUBHO-PO3IIYKOBOI ISIBHOCTI OyQyTh SK TiI 0COOH, IO
TUIbKH 3alyMYyIOTh, HiATOTOBIIOIOTh, PO3MOYMHAIOThH 3JIOYMHHY MISUTBHICT, TaK 1 Ti,
XTO BUMHSE Ta BUYMHHB 3JI0YMHU, YXUJISIOTHCS B CIIACTBA 1 Cyqy, O€3BICHO 3HHKIII
0coOM, a TakOX Ti, XTO CBOIMH JISIMH CTBOPIOE 3arpo3y JEpKaBHIN, BIMCHKOBIH,
€KOHOMIYHIH, €KOJIOTTYHIN Oe3Ielll.

Di3uyni ocodu, Ak 06'ckmu onepamueHoO-po3uLYK080i JiAIbHOCHL, MONHCHA
po30inumu Ha 06i 2pynu:

— MUX, YUusA KPUMIHATbHA NOBEOIHKA MITbKU nepeddauacmsca, 8ipo2ioHa 3a
neeHUxX 00cmasum;

— mux, 4ua NPpoOMUnPAGHA NOGEOIHKA 6ice NPOAGUNACH, (PAKMUYHO 60HA
6J1c€ 6CMAHOBIEHA.

Ilepma rpyna € 00'eKTOM OIEPaTUBHOTO 1HTEpPECY, BUBUCHHS, JOCIIIKCHHS,
MEePEBIPKU, BXKUTTS 3arajibHUX 3aX0/l1B MPOITaKTUKHY;

Apyra - notpedye BKUTTI KOHKPETHUX MOIIYKOBUX 3aXOM1B 13 3aCTOCYBaHHSIM
OTEpaTUBHUX Ta ONEPATUBHO-TEXHIYHHUX 3aCO01B.

ITix onepaTuBHUMU 3aX0AaAMU pPO3yMmilomes maki 0ii cyo'ekma onepamugno-
PO3ULYK080i dianbHocmi, AKI HANPABIEHI HA OMPUMAHHA (AKMUYHUX OAHUX, W0
6X003mb 00 npeomemy OOKA3YB6AHHA NO KOHKPEMHIl Chpaei, a MmMaKox;C
HeoOXIOHUX 01 GUPIWIEHHA THUUX ONEPAMUBHO-MAKMUYHUX 3A60AHb.

OmnepaTuBH1 3aX0AH 3IACHIOIOTHCS 3 METOIO 3aXHCTY JKUTTS, 3I0POB's, TIPaB 1
CBOOOJ JIIOAMHYU 1 TPOMAJSIHMHA, BIIACHOCTI, 3a0e3neueHHs Oe3MeKu CyCIHIbCTBa 1
JIep>KaBH BiJ 3JIOYNHHUX MOCATAHb.

OnepaTuBHO-TeXHIYHI 3aco0M npedocmagiarwmes coO0W CYKYRHICHb
MexXHIUHUX 3ac00i6 ma HAYKo8o O0OIPYHMOBAHUX HNPUNOMIE IX NPACOMIPHO20 I
npogpeciitnozo eUKOpucmanusa y npoyeci onepamueHo-po3utyKoeoi 0ianvHocmi 3
Memow eghekmueHozo eniugy Ha 00'ckmu onepamuéHo-po3uLyKo80i 0ialbHOCHII.

B x00i npoeedenns onepamueHo-mexHiYHUX 3AC00i6 BUKOPUCTOBYIOTHCA

creriagbHl TEXHIYHI MPUCTPoi Ta OONagHAHHA, SKI JIO3BOJISAIOTH 3HIMATH
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iH(opMallito 3 KaHaB 3B'SI3Ky, BECTH Bi3yajbHE CIOCTEPEKEHHS Y T'POMAJICBKUX
MicisiX, ¢ikcyBatd (aKTHYHI JaHI TPO OKpPEeMHUX OcCi0, 4Yus TOBEAIHKA €
MPOTUIIPABHOI. bynb-sike 3aCTOCYBaHHS OIEPATUBHO-TEXHIYHHX 3acO0IB B
OTICPAaTUBHO-PO3IIYKOBIM  MISUIBHOCTI  TMOBHUHHO  3IMCHIOBATHCSA Y  YITKIH
BIJIMTOBITHOCTI /10 BCTAaHOBJICHMX 3aKOHOM Ta BIIOMYMMH HOPMATHBHHMH aKTaMU
MpaBuIL.

Onepamugno-mexuiuni 3acoéu 3acmocosyromuca, AK NPAguI0, He2NacHo. 1x
3ACMOCY8AHHA HOCUMb GUHAMKOBUI MA O00MeMdCeHUIl Xapakmep, OCKLIbKu
0e3nocepeonbo 3auinac KOHCMUmMYYIiliHi nPA8a 2POMAOAH.

3a0opoHsieTbcs 30MpPaHHS, 30epiraHHs, BUKOPHCTAHHS TAa NOIIMPEHHSA
KoH(pineHnniiiHoi indopmanii mpo ocody 0e3 ii 3rogu. 3aKOH BCTAHOBIIIOE 13 IUX
MpaBuJI BUHATKA B 1HTEpecax HAI[lOHAJIBbHOI Oe3meku, OOpOoTbOU 31 3JIOUUHHICTIO,
OXOPOHHM TPOMAJCHLKOTO MOPSIKY, 3aXUCTy MpaB 1 cBOOOJ iHIIMX Jrojei. Sk 1 Bcs
OTIEPaTUBHO-PO3IIYKOBA  JISUIbHICTh, 3JIIMCHEHHS OINEpPaTUBHUX 3aXOJIB 13
3aCTOCYBaHHSAM OINEPATUBHO-TEXHIYHUX 3aCO0IB MOBUHHO OyTH HaJCKHUM YHUHOM
oopMiieHE 1 y BUIAJKAX, NEpe10ayeHUX 3aKOHOM, MOrOJKEHE 3 MPOKYpPOpPOM Ta
JI03BOJICHE PIIIEHHSM CY]Ty.

Takum uyunom, onepamueHoO-po3uLyKo6a OiAlNbHICMb NPEOCMABAAE COO0I0
OiAIbHICMb CREUIAIbHO YNOBHOBAMNCEHUX O0EPHCABHUX OP2AHIE 3AKOH00A840i,
6UKOHABYOT ma cy0o0eoi e1a0u ma onepamueHux niopo3oinie y mexicax iXHboi
KOMnemeHuii no GUKOHAHHIO NOKIA0eHUX HA HUX 0008'a3Kie ma noOwlyxky i
Qikcauyii pakmuunux O0anHux npo NPomMunpasHy OiAIAbHICMbL OKpeMux ocio ma
2pyn, po36i0y8abHO-NIOPUEHY OIATbHICMb CHREYIANbHUX CAYHCO IHO3EMHUX
oepoicas ma op2amnizauiil 3 Memorw NPUNUHEHHA NPAGONOPYUIEHb Ma 6 iHmepecax
KPUMIHAIbHO20 CYOOYUHCMEA, 3 MEMOI OMPUMAHHA [HGopmauii 6 inmepecax

0e3nexu 2pomaodat, CycniibCmea i 0epiHcasu.

2. 3BABJAHHSI OIIEPATUBHO-PO3IIIYKOBOI AISIIBHOCTI
[lin MOHATTSIM «3aBIaHHS» CIIIJI PO3YMITH OOCSAT POOOTH, SIKMM HEOOX1THO

BUKOHATH JIJISl JOCATHEHHS MTOCTaBJICHOI METH, IT1JT1, 3aMHUCITY.



13

3aBIaHHSAMHU ONEPATHBHO-PO3IIYKOBOI AIVILHOCTI € MOWIYK i (ikcauis
GakTHYHMX JaHMX NPO NPOTHNPABHY IJIBHICTH OKpeMHX OCi0 Ta rpym,
BiANmoBiKaJbHICTL 3a sKi mepeadavyena KpumiHajJbHUM KoOJEKCOM YKpaiHH,
PO3BiIyBaJIBHO-TIIAPUBHY AIJbHICTH CHIENiaJIBLHUX CJIYKO IHO3EMHHUX JAePKAB Ta
opraHizamii 3 MeTO TIPUINUHEHHS TNPaBONOPYLIeHbL Ta B iHTepecax
KPUMIHAJILHOTO CYIOYMHCTBA, a TaKO0XK OTpPUMAaHHA iHdopmauii B iHTepecax
0e3neKku TpoOMAaJsiH, CycniibcTBa 1 Aep:xkaBu, (cr. 1 3akony VYkpainm «IIpo
OINEePAaTHBHO-PO3IILYKOBY HAisUIbHICTBY).

3ae0anna onepamueHoO-po3uULYK080i OiAIbHOCMI € CKI1A008010 UACHUHOIO
3060aHb NPAGOOXOPOHHUX OP2AHIE, 30IUCHIONYUX ONEPAMUGHO-DO3ULYKOBY
Jdianvnicms. Y neputy uepzy uye cmocyemovca Hayionanvnoi noniuyii Ykpainu aka
32I0HO 00 3AKOH00ABCMEA € UEHMPAAbHUM OP2AHOM BUKOHABUOI 61a0u, AKUIl
CAAYHCUMD CYCRITLCMEY WLTIAXOM 3A0€3NeUeHHs 0XOPOHU npag i c60600 1100unu,
npomuoii 3104UHHOCMI, NIOMPUMAHHA NYONIYHOT Oe3neKu i nOPAOKY.

Tak, Crarra 2. 3akony Ykpainu «I[Ipo HaunionajabHy moJiiniro» BU3Ha4ae,
10 il OCHOBHMMM 3aBJAaHHSIMM € HAJIaHHSA MOMIIEHChKUX NOCIYT y cdepax:

1) 3abe3neveHHs MyOII4HOI OE3MEeKH 1 MOPSIKY;

2) OXOpOHHM MpaB 1 CBOOOI JTIOJIMHH, a TAKOK IHTEPECIB CYCIIIbCTBA 1 JEPKaBH;

3) npoTUAali 3TOYUHHOCTI;

4) HalaHHS B MeXaX, BU3HAYEHUX 3aKOHOM, TOCIYT 3 JOMOMOTH 0cobaMm, siKi 3
OCOOUCTHX, EKOHOMIYHMX, COI[laJbHUX NPUYMH a00 BHACTIIOK HaJI3BUYAHHUX
CUTYaIlIi MOTPEOYIOTh TaKO1 JOITIOMOTH.

1li 3a60anHA 6UKOHYIOMbCA WAAXOM:

— ONepamuBHO-pO3ULYK08020 3abe3neueHts KPUMIHATbHO20 CYOOYUHCINEA;
— 3abe3neueHms 0cooucmoi besneku epomMaosit, 3axucmom ix npas i c600600;
— 3aN00i2aHHs NPABONOPYULEHHAM MA IX NPUNUHEHHSL,

— BUABLEHHS [ POZKPUMMSL 3/IOYUHIB,8 XOOI PO3ULYKY OCID, AKI IX BUUHULU,

— 3aXUCMOM B]IACHOCMI 8I0 3/IOYUHHUX nocA2Aansb,
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—  CHPUAHHA 8 Medcax CB0EL KOMNemeHyii  0epiCasHUM  OpeaHam,
NIONPUEMCINBAM, YCMAHOBAM | OpeaHi3ayisiM )y BUKOHAHHI NOKIAOEHUX HA HUX
3aKOHOM 0008'A3KI8.

3 npuithammam Kpuminanonozo npouecyaibnozo kKooekcy Ykpainu
GUHUKNA nompeda y NePeoCMUCHEHHI poai i 3mMicmy ORepamueHO-poO3ULYKOGOT
O0iAIbHOCII Y KPUMIHAIbHO-HPOUECYATbHOMY 00KA3Y6AHHL.

CyuyacHi TIOTJISIIM HAYKOBIIIB 1 MPAKTUKIB Ha I[f0 MPOOJIEMY TPYHTYIOThCS Ha
PO3IIMPEHHI MOJIMBOCTEH BHKOPHCTAHHS MaTepialiB  ONEpaTUBHO-PO3UIYKOBOI
JUSTTBHOCTI B KpUMIHAJILBHOMY TIPOII€Ci, BU3HAYEHHI HOBMX IMIJIXOJIB OTPUMAaHHS M
OIIHKH JIOKA31B IIISIXOM Ha/JaHHS MPOLIECYyaIbHOTO CTAaTyCy ONEepaTUBHO-PO3IIYKOBUM
3axojam.

Y 36’a3Ky 3 yum 2onoenum 3aeo0annam OP/] cmano onepamugno-po3utyKose
3a0e3neueHHA KPUMIHAIbHOZ20 CYOOYUHCMEA.

OnepaTuBHO-PO3LIYKOBe 3a0e3MeUYeHHs] KPUMIiHAJIBHOTO CYyI0YMHCTBA le
cucmema OnepamueHO-poOIULYKOBGUX 3AX00i8 | HE2NACHUX CAIOYUX (PO3ULYKOBUX)
0ill, CNPAMOBAHUX HA CIMEOPEHHA ONMUMAILHUX YMOB ONA: GUAGIEHHA 3T10YUHIE
ma 30ilUCHEeHHA NOBHO20 | 00'€KMUHO20 npoyecy 00Ka3y8aHHsA; NOOOJIAHHA A00
Heumpanizayii npomuoii po3caioy6anHI0; 6UKOHAHHA PYHKYIT 3axucmy (be3neku)
YUACHUKI@ KPUMIHABHO20 Npouyecy; 2apaHmy@anHsa peanizayii npuHyuny
Hegi08OpOmMHOCHI 8I0N0GIOANILHOCHI UHHUX 3A CKOEHE.

CnopuiimMaroud 3MICT 1BOTO BH3HAUEHHS SK METOJOJOTIYHY OCHOBY 3
JOCIIIKYBAaHOTO TMUTAHHS, BBAKAEMO JTOIUIBHUM YTOYHHUTH PSiJl ICTOTHUX MOMEHTIB
3 MO3HUIIIT HOTO CTPYKTYPHO-3MICTOBHOI XapaKTEPUCTHKHU.

Onepamueno-po3uiykoge 3a0e3neueHHs KPUMIHANIbHO20 cyoouuncmea
CK1A0AEMbCA 3 MAKUX CHPYKMYPHUX e/1eMEeHMIB:

1. Onepamueno-po3uiykoee 3a0e3neueHns 6UABIAEHHA 3104 UHIE MA KPUMIHATIbHO-
npouecyanvHo20 O00Ka3y8anHsa 3/104YUHHOI OiAIbHOCHMI | GUHYysamocmi 0ci0d, o
GUUHUIU KPUMIHAIbHE NPABONOPYWIEHHA PO3TIANAETHCS SIK CTPYKTYPHUN €JIEMEHT
IIbOTO0 BYEHHS, SIKUM MOYMHAETHCS HA PAHHIX CTaisX BUSBJIEHHS O3HAK 3JIOYMHIB 1 OCi0,

AK1 1X yunHuId. Ha erami BUSBICHHS 3JI0YMHIB ONEpPaTUBHO-PO3IIYKOBE 3a0e3MeueHHs
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peani3yeTbCcsl IUIAXOM 3AIMCHEHHS KOMIUIEKCY OINEpPaTUBHO-PO3IIYKOBUX 3aXOMdiB 3
JOKYMEHTYBaHHS T po3poOiroBaHUX 0Ci0 3a ONepaTUBHO-PO3IIYKOBUMH CIIpaBaMu y
BIJIMOBIAHOCTI 31 CT.CT. 8 19 3akony Ykpainu «IIpo onepaTuBHO-pO3IIYKOBY TisILHICTHY,
TOOTO NUISXOM BHSBJIEHHS 1 JOKYMEHTYBaHHsS MaTeplaiIbHUX Ta 1HAWBIIYyaJbHUX CIIIJIIB,
HOCIiB 1H(oOpMallli Ha SKUX 3IUIIMINCH CIIA 3JI0YMHY. JIOKyMEHTYyBaHHS 3a CBOIM
[IJTbOBUM TPU3HAUYEHHSIM 1 3MICTOM BHUPIIIYE 3aBIaHHS, IO 30IraroThCsl 3 1HCTUTYTOM
KPUMIHAJIbHO-TIPOLIECYJIbHOTO  JloKa3yBaHHsA.  [licmst  BIOAKPUTTS  KPUMIHAJIBLHOTO
NPOBA/UKEHHS CHJIM 1 3aco0M ONEpaTHBHO-PO3LIYKOBOI [ISJIBHOCTI 3aCTOCOBYIOTHCS
IUISIXOM TPOBEJIEHHS HETJACHUX CIiA4YuX (PO3IIYKOBUX) JiA y BIAMOBIIHOCTI 3
KpuminaibHUM MpoIiecyalbHUM KOJIEKCOM Y KpaiHH.

2. Ilpununennsa abo neumpanizauyia npomuodii 3104UHHO20 CePedosuUa
3ax00am w000 RNOOATBULO20 PO3CTAIOYBAHHA | CYO06020 PO321a0Y KPUMIHATIbHUX
npagonopyuienb.  ONEpaTUBHO-PO3IIYKOBE  3a0€3MEUYEHHS  LBOrO0  HANpPSIMKY
KPUMIHAJIBHOTO CYJIOYMHCTBAa MOX€E OyayBaTHCs Ha marepiajax 310paHuX B paMKax
MPOBA/PKEHHS 32 ONEPATHUBHO-PO3UIYKOBUMHU cripaBamu. OJIHaK, MICHS peaizallii
OmnepaTUBHOI po3poOKH, 310paHi MaTepiaii HAJACWIAIOTHCS JI0 OpraHy JA0CYI0BOIO
pO3CHiyBaHHs, a Yy pa3l IM0YaTKy KPUMIHAJIBLHOTO TIPOBA/KEHHS MPOBEIACHHS
OMEePAaTUBHO-PO3IIYKOBHUX 3aXO0/(1B IPUITHHIETHCSA. 3aKOHOAABCTBO Ta 110Ul THCTPYKIIIT
3a00pOHAIOTH CHIBPOOITHUKAM OINEPATUBHUX MiAPO3JLIIB 3A1MCHIOBATA MPOLECYyalbH1
11l y KpUMIiHAJILHOMY MTPOBA/KEHHI 32 BJIACHOIO 1HINIATUBOIO. 3 I[LOTO MOMEHTY 3aX0J1
3 TOJNOJAHHS MPOTUJII 3J0YMHHOTO CEPEAOBMINA PO3CIIYBAaHHIO PpPeai3ylOThCs
BianoBiaHO a0 1. 1. cT. 41 KIIK nuisixom BUKOHAHHS JOPYYEHb CIIIIUOTO, MPOKYypopa
1010 TIPOBEJICHHS HETJacHUX cliauux (po3urykoBux) aii. Y unaHomy KIIK Ykpainu B
AKOCT1 HErJacHUX ciaiauux (po3IIyKOBHX) Ml mepeadayeHo 3I1MCHEHHS BXKe
anpoOOBaHUX MPAKTUKOIO ONEPATUBHO-PO3IIYKOBUX 3aXOliB, CEPEl SIKUX: ayodio-gideo
koumpoav ocoou (ct. 260 KIIK), 3uammsa ingpopmauii 3 mpancnopmuux
menexomynikauiiinux mepedxc (cr. 263 KIIK), suammas ingpopmauii 3 enekmponnux
ingpopmayinunux cucmem (cr. 264 KIIK), ob6cmescennsn nyoniuno neoocmynnux
Micub, scumna uu iHwozo 60a00inna ocoou (cr. 267 KIIK), ycmanoenenns

Micuesnaxooxcennsn paoioerekmponnozo 3acody (ct. 268 KIIK), cnocmepescenns 3a
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ocoooio, piuuro avo micuyem (ct. 269 KIIK), aydio-, éioeo konmponv micuys (ct. 270
KIIK), xoumponv 3a euunenmnam znouuny (cr. 271 KIIK) y Takumx dopmax, sk
KOHMPOb08AHA  NOCMABKA;  KOHMPOIbOGAHA MA  ONEPAMUGHA  3AKYNKA
cneyianbHuil Ci0YUll eKCnepumenm; iMimyeaHHa 00CMaAHOBKU 310UUHY.

3. 3abe3neuenna 0e3neku YYACHUKI@ KPUMIHATbHO20 npouyecy [0
HEJIJABHHOT'O Yacy BHUPINIYBAJIOCS B OCHOBHOMY Ha B1JIOMYOMY PiBHI, 6€3 JOCTaTHHOT
OprasizaifiiiHoi Ta marepiajibHOi OCHOBU. 3 MPHUMHATTAM 3aKkoHIB Ykpainu «IIpo
JEp>KaBHUM 3aXMCT TMpaliBHUKIB Cydy 1 TIPaBOOXOPOHHUX opraHiB», «lIpo
3a0e3neyeHHsT Oe3meku ocid, siki OepyTh y4acTh y KPUMIHAJIBHOMY CYIOYUHCTBI»,
yugHOro KIIK Vkpainu wnel eineMeHT OnepaTMBHO-PO3IIYKOBOIO 3a0€3MeYeHHs
KPUMIHAJIBHOTO CYJOYMHCTBA PO3TJISAAETbCS  SIK  (YHKI[IOHATBHUNA  0OOB'SI30K
OTIEPaTUBHUX MI1IPO3/1IIIB MOJIIII].

Ha migpo3aimm, siki 3A1MCHIOIOTh OTEPaTUBHO-PO3IIYKOBY AiSUTBHICTD, 3T1IHO 3
m. 6 ct. 7 3akoHy Ykpainu «IIpo onepaTUBHO-PO3IIYKOBY AISUTBHICTEY, MOKIAIAEThCS
000B'SI30K «3a0€3MEeUUTH 13 3aTyYEHHIM IHIIUX MiAPO3AUIIB O€3MEeKy MpPalliBHUKIB CYIAY
1 MPaBOOXOPOHHHUX OpraHiB, OcCi0, sIKI HAJAIOTh JIOTIOMOTY, CIPHUSIOTH OINEPATUBHO-
PO3IIYKOBIM MISTIBHOCTI, OCIO, siIKI OepyThb y4yacTb Y KpPHUMIHAJIBHOMY CYyJIOYMHCTBI,
YIIeHIB iX ciMel Ta OMu3bKuUX poauyiB mux oci0. Ilicims mopyuieHHsT KpUMiHAIBHOTO
MPOBA/PKCHHS HETJacHI 3aXxoAH, M0 NOTPeOyITh CIEIIaTbHOTO J03BOIY,
MIPOBOJIATHCS BUKJIFOYHO B MEKaxX BiATOBIIHOTO AOPYYCHHS CIITYOTO UM MPOKYypopa
a00 3a BKa31BKOIO OCTaHHbBOTO.

4. I'apanmyeanna npunyuny Hegi08OPOMHOCMI 8i0N0BIOATbLHOCHI UHHUX
3@ CKOEHe CTAaHOBUTH TOW CTPYKTYPHO-3MICTOBHUH €JIEMEHT OIEepaTUBHO-
pPO3IIYKOBOTO  3a0e3meueHHs, SKAM 3a3BHYail  3aBEpIIYETbCA  KPUMiHAIBHE
CYIOYMHCTBO. Y KPUMIHAJIBHHUX MPOBAPKEHHAX MO0 TSHDKKUX Ta OCOOJIMBO TAKKUX
3JI0YMHIB, TIPAIlIBHUKU TOJIIIIT 3aCTOCOBYIOTh BECh apCceHas CuJ, 3ac00IB 1 METO/IIB,
MOYMHAIOYM 3  PO3BIIYBaJbHO-TNIOIIYKOBUX 3aXOJliB, OIEPaTUBHOI PO3POOKH,
JTOKYMEHTYBaHHSI I pO3pOOTIOBAaHUX, MPOBEJACHHS OINEPaTUBHUX KOMOIHAIIM 1
TaKTUYHUX OIepalliid, a TaKoX 3aXO/I1B 100 TPUMUHEHHS MPOTUIIT KPUMIHAIHLHOMY

CyIOYMHCTBY. ['apaHTyBaHHS MPUHITUITY HEBIIBOPOTHOCTI BIAMOBIAATILHOCTI BUHHUX
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32 CKOEHE 3JIMCHIOETHCS TaKOX IIUIIXOM PO3IIYKY OCOOH, siKa MEPEXOBYETHCS BiJl
OpraHiB JIOCYJIOBOTO PpO3CIIyBaHHS, CIIAYOTO CYAdl, CYAYy, YXWISETbCA BIJ
Bi0OYBaHHA KPUMIHAIBHOTO TOKapaHHs abo Oe3BICTH 3HHUKIA. 3a JOpPYUYEHHSIM
CIIYOTO YM TMPOKypopa TMpaliBHUKKA OMNEPAaTUBHOIO MiPO3AUTYy B pamMKax
OTIEPAaTUBHO-PO3NIYKOBOi crpaBu «Po3mryk» MOXKYTh 31HCHIOBAaTH: OMEPATUBHO-
PO3IITYKOBI 3aXO0/H, MPOBEJACHHS SIKUX TOTPEOy€E yXBaIH CIIIUOTO Cyamai abo J03BOITY
KEepIBHUKA MOJIIIi; 3aX0au, NepeadadeHi ornepaTUBHUM (1HIIIATUBHUM) IOIITYKOM;
BUKOHYBATH JIOPYUYEHHS MO0 MPOBEACHHS CIIAUNX (PO3NIYKOBHX) il Ta HETJIACHUX
caiauux (po3IIyKOBUX) AiH.

OnepaTuBHO-pO3LIYKOBe 3a0e3leYeHHs] KPUMIHAJIBHOIO TPOBAIKEHHS
MOJISiTa€ 'y JIOCSTHEHH1 KIHIIEBOI METHU JIOCYJOBOTO PO3CIIyBaHHS, HAMpPUKIA,
PO3KPUTTI 3JI0YMHY YU PO3IIYKY 1 3aTPUMaHHI 3JI0YUHI, 10 MepeXxoByeThes. Jis
BUKOHAHHS ITHOTO 3aBJaHHS OTICPATUBHUI MPAIliBHUK BCTAHOBIIIOE CBIIKIB, BUSICHSE
OKpeMl OOCTaBUHM MOJll, NMEPEBIPSE aapPECH, IPOBOJUTH ONUTYBAHHS, 3aCTOCOBYE
PI3HOMaHITHI ONEPATUBHI MPUHOMU 1 3acO0U I BUSIBICHHS (PaKTUYHUX JAHUX, K1
MICTSITh BIIOMOCTI PO Aii OyAb-SKOTO MPOTUIPABHOTO XapakTepy, 1 HEOOX1IH1 AJis
BCTAHOBJICHHS CJIIJICTBOM 1 CYJIOM BUHHOCT1 OCOOM 3a KOHKPETH1 IPOTHUIIPABHI Iii.

3M1CHIOIOYM ONEpPAaTUBHO-PO3IIYKOBY AISUIBHICTh, OINEPAaTUBHI MpaliBHUKU
3000B's13aH1 TMOCTIHO BpaxoOByBaTH Te, 110, HE3Ba)XKalOuM Ha 1ii, MEPEBaXKHO,
HETJIACHUM XapaKTep 1 pI3HOMaHITHICTh 3aBAaHb, BCI ONEPATUBHO-PO3IIYKOBI 3aX0/I1
MarOTh 31HCHIOBATUCH BUKIIIOYHO y paMKaxX YMHHOTO 3aKOHOJIABCTBA.

VY mporieci OnepaTUBHO-PO3IIYKOBOI ISJIBHOCTI OMEPATUBHI MiAPO3ILTH
3IMCHIOIOTH MOIIYK, (ikcaiito (GakKTUIHUX JaHUX MPO MO1i 1 HacaMIiepes, mpo ocio,
Kl MalTh BIJHOLIEHHS 10 37104MHY. OnepaTuBHI MPAlIBHUKK CIOYATKY BEIYTh
IIUPOKHH MOIMIYK (PaKTUYHUX JaHUX MPO 00CTaBUHU CKOEHOTO, CBIJKIB, MOTEPIIAX
MIJ03pPIOBAHMX, HACHIAKIB moaii. B opOiTy momryky BKIIIOYA€ThCA 3HAYHE YHUCIIO
00'€KTIB, Kl MOXYTh HE MAaTH HISKOTO BIJIHOLIEHHS 0 MpOTUIpaBHOi aii. OIiHka
O3HAK MPOTUIIPABHOTO JISTHHS, 1[0 MICTUTh CKJIAJ] 3JI0YMHY HE € ceporo TisITbHOCTI

OTIEpaTUBHUX MIAPO3ALTIB, 1€ € KOMIIETCHIIEI CIIJACTBA 1 Cyny. AJie onepaTUBHO-
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PO3IIYKOBA JISUIBHICTh HE 3BOJUTHCS JIMIIE 0 BUSBICHHS (DAKTUYHUX JaHUX 1 0Ci0,
OTPUMAaHHS MEPBUHHUX JaHUX KPUMIHAJIBHOTO XapaKTepy, a BKIIOYAE 1 iX MEPEBIPKY.

Y mpoMy 3B'S3Ky 3aBIaHHSIMH OINEPATHBHO-PO3IIYKOBOI ISIIBHOCTI €
BUSIBJICHHS KOHKPETHUX OO'€KTIB, sKI CTaHOBJSATH OIEPATHBHHUM 1HTEpecC, aHami3
KOHKPETHHX 03HAK KPUMIHAJIBHOTO 3B'A3KYy 0C10, MPEAMETIB, Ui (PaKTIB 31 37T0YHHOM,
BU3HAUEHHS TMIJICTaB TMPABOMIPHOCTI 1 JOUIIBHOCTI BXHUTTA THX UM 1HIIAX
OMEpPAaTUBHO-PO3IIYKOBUX 3aXOJ1iB, BCTAHOBJICHHS JOMYCTUMHUX MEX BTPYUYaHHS Yy
MpaBoCy0'€KTHICTb 0COOM, HABIThH SIKIIO i MPUYETHICTH IO MPOTUIIPABHOTO IiSTHHS
BCTAHOBJICHA, BU3HAYCHHS HEOOX1THUX 3aXO0/1B JJIs 3aXUCTY MPpaB 0COOH, 1110 3a/1isHa
B KPUMIHAJIBHOMY CYJIOYMHCTBI.

TakThyHl 3aBIaHHA BHPIIIYIOTBCA  CYKYNHICTIO 1 ONEPaTHBHOIO
MpaliBHUKA, 3aJTy4YeHHSM CHUJI 1 3aCTOCYBaHHSM 3acO0IB OIEpPaTUBHO-PO3IIYKOBOI
TISUIBHOCTI.

Takum uuHOM 3A80AHHA ONEPAMUBHO-POZULYKOGOT OIATbHOCMI 6 X00i
npomuoii KpUMIHATbHUM RPAGONOPYULEHHAM NONAZAIOMDb Y:

— 6UAGNEHHI, pO3Kpummi I CHPUAHHI pPO3CAI0YBAHHIO 3/104UHIE ma
npomunpagHux Oiil 0cid, AKi npuyemui 00 ix 6UUHEHHA;

—  nonepeoyceHHi I  HPURUHEHHI  KOHKDEMHUX  KPUMIHAIbHUX
npagonopyuieny;

— 30lICHEHHI PO3UWIYKYy 0Ci0, AKI yXuaawmuvcsa 6i0 caiocmea, cyoy ma
6100y68aHHA KPUMIHAIbHO20 NOKAPDAHHA;

— 30llICHEHHA PO3UWIYKYy 0e36iCHO 3HUKIUX 0Cih, 6CMAHOBNEHHA MICU:A
3HAX00MCEHHA ma po3ulyK 00'ekmis, maiina, npeomemis, AKi 6xce 6i0OMI i
MoHCymp Oymu 00Ka3amu y KPUMIHANbHOMY RPOBAOHCEHHI.

Bxkazani 3aBgaHHs MOXXYTb OyTH CaMOCTIMHUMU, ajie JijIsl BUKOHAHHS KOXKHOTO
13 HUX HEOOX1/HE 3aCTOCYBaHHS CleUU(PIYHUX CUJI, 3aCO01B Ta METO/IIB ONEPATUBHO-

PO3IIYKOBOI JISITBHOCTI.



