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BCTYII

[Torpebu OyaiBHUITBA (GYyHIAMEHTY TMPABOBOI JEpKaBH 3yMOBIIIOIOThH
HEOOX1/IHICTh CYTTEBUX PeQopM 1 B Tally3l NMPaBOBOTO PEryJIIOBAaHHS IiSIBHOCTI
CIIIYMX Ta ONEpPaTUBHUX MIAPO3JAUIIB MPaBOOXOPOHHUX OpraHiB YKpaiHu.
HeoOxigHicTh yIOCKOHAJIGHHS IIPaBOBUX OCHOB JISUIBHOCTI MPaBOOXOPOHHHUX
opraHiB, 30kpema 1 HarionanbpHoi momimii YkpaiHu 0O0yMOBII€HA COIlladbHO-
€KOHOMIYHUMU 3MIHAMH B JKUTTI CYCHUIbCTBA, 1[0 BU3HAYAIOTh ChOTOJIHI JUHAMIKY,
CTPYKTYpY Ta XapakTEepPUCTHKY 3JIOYMHHOCTI. 3a3HaueHl OOCTaBHMHM BU3HAYAIOTh
1HTEpeC 70 pOo3rIiay 1€l MpoOjJeMH OCKUIBKM B 1l BUPIIICHHS 3HAYHOIO MipOIO
3aIeXKUTh E€QEKTUBHICTh [ISJIBHOCTI MPaBOOXOpPOHHOI cucteMu. lle 3ymoBiioe
HEOOX1/IHICTh MPOAHAJI3yBaTH CTaH MPABOBOIO PEryIIOBAHHS AISUTBHOCTI CIITYUX Ta
OTIEpaTUBHMUX IIAPO3AUIB, 30Kpema, HarionanpHoi momimii YKpaiHu 1070
PO3CHIyBAaHHIO KPUMIHAIBHUX MPABOMOPYIIEHb 13 BHUKOPUCTAHHSIM MOXJIMBOCTEU
ONEepPaTUBHO-PO3IIYKOBOI AisIbHOCTI i yac nposenenus HCP/I.

VY SKOCTI METOJOJIOTTYHOTO MiIXOAy MOAAJIBLUIOr0 BUKJIAAy MaTepialy Halloi
JIeK11i, BBaXaro 3a HeoOxigHe BuciaoBUTH no3uiito O. M. banaypku, SKuil CyTHICTb
MIPABOBOTO PEryJIOBaHHS B TEOpii MpaBa pO3yMIE SIK «cneyughiuny OianbHicmo
oepicasu, it opeanie i nocadosux 0cié6 no ynopaoOKyeamHio CyCRIIbHUX GIOHOCUH
WIAXOM 6CMAHOG/ICHHA NPABOGUX HOPM | NPUUHAMMA 6 HEeOOXIOHUX 6UNAOKAX
IHOUBIOYAIbHO-PEIAMEHMYIOUUX PIULEeHb Y 6I0NOGIOHOCMI 3 UUMU HOPMAMU NO
IOpUOUYHO-3HAYUMUM RUMAHHAM, AKI GUHUKAIOMb Y RPOUECi MAKUX 6IOHOCUR).

Hopma mnpaBa — 11e 000B’s13KOBE, BCTAaHOBJIEHE a00 CAHKI[IOHOBAHE IPABHUIIO
MOBEIHKH, K€ OXOPOHSAETHCS JIEPKABOIO 1 BHpakae 0OyMOBJIEHY MaTepiaJbHUMU
YMOBaMH KHUTTSI CYyCIIUJIbCTBA BOJIIO Ta IHTEPECH HAPOIY, AKTUBHO BIUIMBAE Ha
CyCHUIbHI BIAHOCHMHM 3 METOK iX BHUKOpucTaHHA. L{i HOpMHM KiIacuQiKylOTh 3a
PI3HMMH O3HAKaMU 1 NOAUIAIOTH iX Ha HACTYNHI OCHOBHI IPYNHU: IHCTUTYTH 1 HOPMH,
[0 CKJAJar0Th 3arajlbHy OCHOBY JEpP>KaBHOI MISUIBHOCTI; 1HCTUTYTH 1 HOPMH, IO
PEryJIOITh 3aBAaHHS, HANPSAMKHU 1 (OpMU OOpOTHOM 31 3JIOYMHHICTIO; IHCTUTYTH 1
HOPMH, LIO0 BHU3HAYalOTh iX MICLE B CHUCTEMI 3aXOAIB MIPOTUMIlI 3JIOYMHHOCTI,
3aBJIaHHS, IPAaBOMOYHOCTI TOIIIO .

1. IIpaBoBi 3acagu AIAVILHOCTI CJOIiTUMX Ta ONEPATMBHUX MiAPO3ALIIB
NMPABOOXOPOHHUX OPraHiB YKpaiHu

IIpaBoBi 3acagu QiSVIBHOCTI CJHIJYMX Ta ONEPATHUBHUX MiAPO3ALIIB
NPaBOOXOPOHHUX OPraHiB YKpaiHU — ue CYKynHicmo HNpaAGoBUX HOPM, W0
Micmampca Yy  HpPAGOGUX  AKMAX, AKI  peciameHmylmv  KPUMIHATbHO-
npouecyanvhy, npoginaxmuuny, aominicmpamueHy @ynHkuyii npayienukie, ix
npasea ma 0006’a3Ku, eu3Ha4awme 2apanmii 3aKOHHOCMI Y Yill OiAabHOCHMI, A
maKoxyc couyianvHuil I Npaeoeuil 3axucm NpayiéHukKie ma o0cid, AKi
3anyuarwomsca 00 B6UKOHAHHA 3480AHb 3 6UAGINEHHA mdA PO3CAIOYBAHHA
37104 UHIE.



HopmaTuBHO-IpaBoBI  aKTHM, 10  PperIaMeHTYKTb  JisUIbHICTH

NMPABOXOPOHHMX OPraHiB YKpaiHu, NPUITHATO MOALISTH HA TPH TPYNHU:

a) Koncmumyuyina Ykpainu i 6ionoeioni 3axkonu Yxkpainu;

0) HOpMamueHO-NPABOBI AaKMU MIHICMEPCME i 6I00MCHE MaA CYOOBUX OP2AHIE;
8) MIXNCHAPOOHO-NPABOBI AKMU, YYACHUKOM AKUX € YKpaina.

V¥ cr. 1 Koncrutynii YkpaiHu mporojounieHo, mo YKpaiHa € He3aleKHOIO0,
CYBEPEHHOI0, IEMOKPATUYHOIO, COLIiaJbHOIO, TPaBOBOIO AepxkaBoto. Came y Takii
Jiep>kaBl MpaBa 1 CBOOOAM JIIOJIMHU 1 TPOMAJSIHUHA MalOTh OyTH TPIOPUTETHUMH 1
BCEOI1YHO 3aXUILEHUMHU.

Y apyromy po3aiini Koncerurynii YkpaiHu nporosionieHi OCHOBHI mpasa,
cB00OIM Ta O000B’A3KH JIIOAMHM i TPOMAJAHMHA, AKIi BH3HAYAIOTh OCHOBY
NMPaBOBOI0 CTATYCy TPOMAIATHMHA YKPaiHH.

Koncrutyuiss Hagae oco6aM mpaBo Ha BIACHICTh, TPaBO Bi3My 1 BUi3AY 3
VYkpaiHu, TaEMHULIIO JIUCTYBAHHS, TEIEPOHHUX PO3MOB, MOIITOBOI, TenerpadHoi Ta
1HIIOT KOPECIOHJEHIIII, HEIOTOPKAHHICTh WTJA, MPaBO IEpecyBaHHS 1 BUOOPY
MICLIS MPO>KMBAHHS Ta 1HIII MpaBa 1 CBOOOIH.

PazoM 3 1MM, Ha KOHCTUTYLUIMHUX TMOJIO)KEHHSAX 3aCHOBAHO 1 IIPaBO
MpaIliBHUKIB TOJIIIT M Yac BUSABJICHHS Ta PO3CIITyBaHHS 3JI0YMHIB 3a PINICHHAM
Cydy JHOIYCKATH OKpeMi MUMYACOBL 00MENCEHHA O0eAKUX Nnpae pomMaoaH ma
opuouynux ocio. Taxi odmerxceHHs 0eAKUX npae i 60000 (3uammas inghopmauii 3
Kananie 36’Aa3Ky, He2lacHe NPOHUKHEHHA Y HCUM06I NPUMIWEHHA MOUL0) MAIOMb
GUHAMKOBUI ma mumyacosuil xapaxmep. Bonu morcymv 3acmocosysamucs
auwie 3a pileHHAM Cy0y CHIOCO8HO 0COOU, Yy OiANbHOCMI AKOI HAAGHI O3HAKU
MANCKO20 a00 0CO0AUBO MANCKO20 310UUHY, Yy 6UNAOKAX, hnepeddayeHux
3aKono0aecmeom Ykpainu, 3 memorw 3axucmy npagé i c60000 IHWUX 0cCi0,
2apaHmyeanHsa 0e3neKu 0epiHcasu.

OpnepkaHi y TpoIeCi PO3KPUTTS 3JIOYMHIB BIJOMOCTI, $IKI CTOCYIOThCS
0COOHMCTOrO XUTTS, YECTI M TIJHOCTI TPOMAJSH, HE MIJJISATal0Th PO3rOJIOIICHHI0. Y
BUMAJKaX, KOJIM Y IIUX BIJOMOCTSAX HE MICTUThCS 1HGOpMaIi MPO BUYMHEHHS
3a00pOHEHHUX 3aKOHOM [1id, BOHU 30€pIraHHIO HE MIAJATaloTh 1 MOBHHHI OyTH
3HUINEHI B YCTAHOBIICHOMY TOPSAIKY. Y IISJIBHOCTI 3 BUSIBICHHS Ta PO3CIiAyBaHHS
3JI0YMHIB  3a00pPOHSIETHCS 3aCTOCYBAHHA TEXHIYHMX 3ac00iB, TCHUXOTPOMHUX,
XIMIYHUX Ta 1HIIMX PEYOBUH, SIKI MPUTHIYYIOTH BOJIO a00 CHPUYMHSIOTH IIKOIY
310pOB’10 200 OTOYYHYOMY cepeaoBHINy. [li KOHCTUTYIHI MOJOKEHHS CBIAYaTh
PO Te, MO KUTTA 1 3/0OPOB'S, YECTh 1 TIAHICTh, HEJAOTOPKAHHICTH 1 Oe3meka ocobu
BU3HAIOTHCS HAWBUIIOIO COIIAIbHOI IiHHICTIO. [IpaBa 1 cBOOOAM mHOAMHH, iX
rapaHTii CKJIQIal0Th 3MICT 1 LIl AeP>KaBHOI JA1STILHOCTI.

Hpunucu Koncrurynii YKpainu — opuaudsa 0a3a A po3poOdsieHH i
NPUAHATTA BCIX iHIIKUX 3aKOHOAABYMX AKTIiB, Y TOMY YHMCJi aKTIB 3 NUTAHb
oprasizauii JisiiibHOCTI Cy10BHUX I IPABOOXOPOHHHUX OPraHiB.

KoncTuryniss me 3aKkoH npsaMol Ail, SIKHA 3aCTOCOBYETbCSI HAa BCiH
TepuTopii YKpaiHu. Yci iHIII 3aKOHH, HOPMATHUBHO-NIPABOBiI AKTH NMOBUHHI
Bigmosinatu Hopmam KoHcTuTynwii, a y BHMIDAAKY NpPOTHPIYYA Iii BOHM
BBaKAIOTHCA HeXiliCHUMH.



Crnip 3a3HauMTH, IO MiABHUILEHHS €(PEKTUBHOCTI MPOTUMIIl 3J0YMHHOCTI Ha
Cyd4acHOMY €Tami PO3BHUTKY JEp’KaBH, 3MIIHCHHS TapaHTii 3a0e3ledueHHs Tpas,
cB0O0OO/I Ta 3aKOHHUX IHTEPECIB 0COOU B KPUMIHATBHOMY CYAOYMHCTBI, MOTPEOYIOThH
YAOCKOHAJIICHHS  IHCTPYMEHTapil0 OTPUMaHHA JOKa3iB Yy  KPHUMIHAJIbHOMY
IPOBAHKEHHI.

Ha BupileHHss UMX CTpaTeriuyHUX 3aBJaHb CHOpSIMOBaHa 1€ BBEJCHHSA
IHCTUTYTY HETJIACHMX CIia4uX (po3IIyKoBUX) ni. Peamizariis i€l i1€i B YHHHOMY
KpuminanbHomMy nmnpouecyajJbHOMY KoJAeKci YKpaiHM, BHUpIIIYE  HHU3KY
npoOJeMHUX TMHUTaHb, SIKI HAa CHOTOJHI ICHYIOTh B HAIIOMYy 3aKOHOJABCTBI Ta
MPaKTHII TPAaBOOXOPOHHOT AISTILHOCTI 100 OpraHizallii JOCYI0BOr0 pO3CIIiTyBaHHs
KpUMIHAIBHUX mMpaBonopyuieHs. OcoOivBe Miclie Yy BHUPIIIEHHI I[bOTO MUTaHHS
BiJIBOJTUTHCS HETJIACHUM CIIITIUM (PO3ITYKOBUM) JTisIM.

Heraacui caigui (po3mykoBi) Aii 3akoHoaaBelb BU3HAYMB SIK PI3HOBH]
cJaiayuX (po3IIyKOBHUX) Aiil, BIIOMOCTI PO (paKT Ta METOAU NPOBEICHHA SIKHUX
He MiUIAralTh PO3roJIONIEHHIO, 32 BHHATKOM BHINAAKIB, mNependauyeHux
KpuminajibHUM npouecyajbHUM KoIeKcoM YKpainu (4. 1 cT. 246).

[IpuitHATTs gaHOi HOPMH Ja€ MOXJIMBICTH CIITYOMY BH3HAYATH Ta
3aCTOCOBYBAaTHM KOHKPETHI HETJacH1 ciimadi (PO3NIyKOBi) i B MpOIECl OTpUMAaHHS
JI0Ka30BOi 0a3m 110/10 OCi0, fAK1 MMiJI03PIOI0ThCS a00 OOBMHYBAYYIOTHCSA Y BUMHEHHI
3JI0YMHIB, a TAKOX Yy BUMAAKAX, SKIIO 1HIIMM CIIOCOOOM OTPUMATH BIJOMOCTI PO
37104MH 1 304uHI HeMoXxMBoO (I'maBa 21 KIIK Ykpainn).

YunHuii Kkogeke Mae 6a30B1 HETAEMHI TTOJIOKEHHS, 110 CTOCYIOThCS OpraHi3allii
Ta TaKTHUKHA TPOBEJCHHS HETJaCHUX CHII4uX (pPO3UIYKOBHX) M. 32ioHo
KPDUMIHAIbHO20  NPOUECYaAlbHO20  3aKOHOoOaecmea  YKpainu  opzanu, ujo
30IlUCHIOIOMb  ONEPAMUBHO-POZUIYKOGY  OIANbHICMb, GUKOHYIOUU OOpPYYEHHA
C04020 YU NPOKYypopa Hadyearwms cmamycy op2amHy 00cy008020 po3ciidy8aHHA.
Takuil miaxig Ja€ MOXIMBICTH TMOEAHYBAaTH TMpoOlEeCyajbHI MpaBa 1 Mpasa
OTIEPaTUBHO-PO3IITYKOBOI KOMIIETEHIII1, IO J03BOJISIE OMEPATUBHUM T1APO3/1IaM
OlNbII MAHEBPEHO BHUKOHYBaTHM 3aBJaHHSA, TOB’SI3aHI 3  PO3CIIAYBaHHIM
KPUMIiHAJIBHUX TTPABOTIOPYIIICHD.

IIpaBoBY OCHOBY [iflILHOCTI CJIIYHX Ta ONEPATHBHUX MiAPO3aLTiB
ckiaanae 3akoH Ykpainum «IIpo omepaTHMBHO-PO3LIYKOBY MisUIBHICTBY», 3
OPUIHATTSAM  SIKOTO  OTEPAaTUBHO-PO3IIYKOBA JISUTHHICT HaOyJla Jep>KaBHO-
MPaBOBOTO CTaTyCy, IIO 3a0e3MeuUnsio 3aKOHOJAaBU€ BHPIIICHHS MPOTHPIY MIXK
KOHCTUTYIIIWHUMH TapaHTisIMU TIpaB JIIOJUHU 1 TPOMAJsSHHHA Ta HarajlbHOIO
noTpedo0  aJeKBaTHOIO pearyBaHHS Ha KpPUMIHAIbHUKA mpodecioHanisM 1
OpTraHi30BaHICTh 3JTOUMHIIIB.

3akon VYkpainu «IIpo omepaTuBHO-pPO3MIYKOBY JISVIBHICTB) PETYIIIOE
CYCHUIbHI BIJIHOCMHU WLIOJI0 BUSBJIEHHS Ta PO3KPUTTA 3J04YMHIB. BiH po3kpuBae
CHIBBIAHOILIEHHS MK OMNEPAaTUBHO-PO3IIYKOBOIO Ta KPHUMIHAJIBHO-MIPOLIECYATIHHOIO
¢GyHK1IsIMU O0POTHOU 31 37IOUYMHHICTIO.

Tak, y cm. 2 3aKkony eu3HauyeHo, wy0 OnepamuerHo-po3utyKo6a OiAnbHicmy —
ue cucmema 21ACHUX | HENACHUX NOUWIYKOGUX, PO3GIOYGANbHUX ma



KOHmMPPO36i0y8aIbHUX  3AX00i8, W0 30IUCHIOIOMbLCA I3  3ACMOCYSAHHAM
OonepamuHuUx ma OnepamueHoO-mexHiYHux 3acoois.

3a80aHHAM ONEPAMUBHO-POZUIYKOGOT OiANIbHOCHMI € nowlyk i ¢hikcauin
pakmuunux oOanux npo npomunpagui OiAHHA OKpemux ocid6 ma 2pyn,
gionogioanvuicms 3a AKi nepeddauena KpuminanonHum Kooexcom YKpainu,
P038i0y8aIbHO-NIOPUBHY OIATbHICHb CHEUIATbHUX CAYHCO IHOZEMHUX 0ePHCas ma
op2auizayini 3 Memol NPUNUHEHHA NPAGONOPYWIeHbv ma 6 IHmepecax
KPUMIHAIbHO20 CYOOUUHCMEA, A MAKOX}C OMPUMAHHA THHopmauii 6 inmepecax
0e3nexu 2pomaoa, CycniibCmea i 0epiHcasu.

3rigHo cT.. 3 3aKOHY Npasosy O0CHO8Y ONePAMUBHO-PO3ULYKOGOT OiANbHOCHL
cmanosiamv  Koucmumyuia  Ykpainu, wueii  3axon, KpuminanvHnuii,
Kpuminanonuii npouecyansvnuit, Ilooamkosuit ma Mumnuii kodekcu YKpainu,
3akonu Ykpainu npo npoxkypamypy, Hauionanvny noniuiro, Hauionanvhe
anmukopynuinine o0wpo Ykpainu, Jlepycasne o01wpo posciuioyeanv, Caysicoy
oe3nexu, /lepircasny npuxopoouny cayxcoy Ykpainu, /lepicagnHy KpuminHaibHO-
GUKOHABYY CayxHcOy YKpainu, 0eprcasHy O0XOPOHY Op2aHie O0epIHCABHOI 61adu
Ykpainu ma nocaoosux ocio, cmamyc cyooie, zabe3neuennn 6Ge3neku ocio, aKi
Oepymo yuacms y KPUMIHATIbHOMY CYOOUUHCHIBL, 0EPHCAGHUIL 3AXUCH NPAUIBHUKIE
cyoy i npaeooxopoHHUX OpP2aHie, IHWII 3AKOHO0A6YI aAKmMu ma MIHCHAPOOHO-
npaegoei y2oou i 002060pu, y4acHuUKoM AKux € Ykpaina.

3aKOH BCTAHOBIIIOE€ MIACTaBU JUIsl IPOBEACHHS ONEPATUBHO-PO3UIYKOBOL
TUSJIBHOCTI, SKI € BUXIAHUMHU JJIS BUKOPHUCTAHHS OINEPATHBHUMH IIiIPO3/I1IJIaAMU
MOJTIIIIT CHJI Ta 3aC001B, 1110 EePeOyBaAIOTh Y iX PO3MOPSHKEHHI.

Busznauanbne micue B 3akoHi «IIpo onepaTuBHO-pPO3IIYKOBY AiSIbHICTH)
3aiimae cr. 8 «IIpaBa miapo3ainiB, siKi 3AiHCHIOIOTH ONEPATHBHO-PO3MIYKOBY
NisVIBHICTB», fdKa (iKCyloudn TmpaBa ONEPaTHBHUX MIAPO3NUIIB, 3abe3nedyye ix
JETITUMHICTD, 03BOJISIE TIPOBE/ICHHS OMEPATUBHO-PO3IIYKOBHUX 3aXO0(iB JJIsl TIOITYKY
1 ¢ikcamii iHopmamii Tpo (HaKTUYHI J1aHl MPO MPOTUNPABHY HISIIBHICTE OKPEMUX
oci0 Ta rpyn, po3BiAyBaJIbHO-MIAPUBHY JISUIBHICTh CHEIIAIbHUX CIIYXKO 1HO3EMHHUX
Jep’KaB Ta OpraHizaliii 3 METOI NPUINUHEHHS MPaBONOPYLIEHb Ta B I1HTEpecax
KPUMIHAJIBHOTO CYJIOYMHCTBA, @ TAKOXK OTPUMaHHs iHpopMaIllii B iHTepecax Oe3MmeKu
IpOMaJsiH, CYCHUIbCTBA 1 JAepkaBu. Hamaroum ornepaTUBHAM IMiAPO3IiTaM s
BUKOHAHHSI  3aBJaHb  OINECPATUBHO-PO3IIYKOBOI  TisSJILHOCTI  TIEBHI  IpaBa,
3aKOHOJIaBellb 3a3Hauvae, MO0 iX MOXHA BUKOPUCTOBYBATH TUIBKM 3a HAasBHOCTI
MiJCTaB, iependayeHux y cT. 6 3akony «IIpo onepatuBHO-PO3ITYKOBY JISIBHICTHY.

3navenHst 3akony Ykpainu «IIpo onmepaTHBHO-PO3LIYKOBY AISILHICTB) SIK
BXKIIMBOI CKJIQJ0BOI YacCTHMHH IPABOBOI OCHOBH JISUTBHOCTI IMOJAO IMPOTHIIT
3JIOYMHHOCTI TMOJISTA€ TAKOXK 1 B TOMY, IO HOTO HOPMHU BCTAHOBIIIOIOTH: TapaHTIl
3aKOHHOCTI TpU 3IMCHEHH! i€l MiSUTBHOCTI; COIIAJbHUNA Ta TMPABOBHM 3aXUCT
MpaIiBHUKIB MOJIIIT Ta 0Ci0, K1 3Ty4arOThCA NI BAKOHAHHS 3aBJaHb 3 BUSBICHHS
Ta PO3KPUTTS 3JI0YMHIB; OOOB’SI30K JEpP>KAaBHUX OPraHiB CHOPHUATH CIIIYUM Ta
OMEepaTUBHUM MiAPO3/1iaM MOJILIi y BUPIIICHH] [IUX 3aBJaHb.


https://zakon.rada.gov.ua/laws/show/2341-14
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/2341-14
https://zakon.rada.gov.ua/laws/show/4651-17
https://zakon.rada.gov.ua/laws/show/2755-17
https://zakon.rada.gov.ua/laws/show/4495-17
https://zakon.rada.gov.ua/laws/show/1697-18
https://zakon.rada.gov.ua/laws/show/580-19
https://zakon.rada.gov.ua/laws/show/1698-18
https://zakon.rada.gov.ua/laws/show/1698-18
https://zakon.rada.gov.ua/laws/show/794-19
https://zakon.rada.gov.ua/laws/show/2229-12
https://zakon.rada.gov.ua/laws/show/2229-12
https://zakon.rada.gov.ua/laws/show/661-15
https://zakon.rada.gov.ua/laws/show/2713-15
https://zakon.rada.gov.ua/laws/show/2713-15
https://zakon.rada.gov.ua/laws/show/160/98-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/160/98-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/1402-19
https://zakon.rada.gov.ua/laws/show/3782-12
https://zakon.rada.gov.ua/laws/show/3782-12
https://zakon.rada.gov.ua/laws/show/3781-12
https://zakon.rada.gov.ua/laws/show/3781-12
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Jlo mpaBOBOT OCHOBH JiSITBHOCTI CIITYUX Ta ONMEPATUBHUX MIAPO3/IIIB BXOIUTh
Takok 3akoH Ykpainu «IIpo npokypartypy», B sSIKOMy BellMKa yBara MpUAUISETbCS
opraizamii MOpOKypaTypol0 Hariiay 3a AOJACpPKaHHSAM 3aKOHIB oOpraHaMu, IO
MPOBAJATEH JOCYIOBE CIIACTBO, @ TAKOXK 3A1HCHEHHIO MPOIECYaTbHOIO KEPIBHUIITBA
B XOJI1 pO3CJIiIyBaHHs 3J104uHIB Ta npoBeaeHHs HCP/I.

OCHOBHUMH 3aBJIAHHAMHM ULbOI0 HAIJISIAY € CHPUSIHHA. PO3KPUMIMIO
37104UHIB, 3axucmy ocoobu, ii npas i c600600, 81ACHOCMI, NPA8 NIONPUEMCME, YCIAHO8,
opeaHizayiti 6i0 3NOYUHHUX NOCA2AHb, A MAKONC BUKOHAHHIO 6UMO2 3AKOH) NpO
HeBI0BOPOMHICMb 8I0N0GIOAILHOCI 3a BUUHEH] 3/I0YUHUL.

[Ipokypop BXHMBa€ 3axOJliB JJisI TOro, OO OpraHd JOCYJOBOTO CHIACTBa
JOTPUMYBAJIMCS TEepea0aYeHOr0 3aKOHOM TOPSANKY BIIKPUTTS KPUMIHAIBHUX
MPOBAKCHB, PO3CIIAyBaHHS HisHb, SIKI MICTSATh O3HAKU 3JI0YMHY, MPOBEICHHS
OTIEPaTUBHO-PO3IIYKOBHX 3aX0/1B Ta HETJIACHUX CIITUUX (PO3MTyKOBHUX) JIiil.

Kpim Toro, Haka3u, BKa3iBKM Ta MpHUNKCU | eHeparbHOro mpoKypopa YKpaiHu
00OB'SI3KOBI JJIsI BUKOHAHHS BCIMa OpraHamMH MPOKYpPaTypH, B TOMY YHMCII y MUATaHHSIX
IIOJI0 HArjsiAy 3a JOAEp’KaHHAM 3aKOHIB MpPU BHKOHAHHI CYJOBHUX pIIIEHb Y
KpPUMIHAJIBHUX MPOBA/KEHHSX, a TaKOX IPU 3aCTOCYBaHHI IHIIUX 3aXOMdIB
IPUMYCOBOTO XapaKTepy, OB’ sI3aHUX 3 0OMEKEHHSIM 0COOUCTOI CBOOOIU TPOMA/ISH.

IlpaBoBy OCHOBY MIKHAPOAHOI0 CHIiBPOOITHMHTBA  CKJIANAIOTh:
MIJICHAPOOHI, MidICOepIHCABHI 0020680pU (0BOCMOPOHHI Ul 6A2aMOCMOPOHHL);, NAKmu,
KOHBEHYIi, 002080pU, V200U, MINCYpPAO006L Y200u 3 OKpemux numans, sKi
CMOCYIOMbCsl  83A€MO0IT  W000 NPOMUOLL  3OYUHHOCMI, MINCBIOOMUL  002080pU
(yeoou); HayioHanvbHe 3aKOHOO0ABCMBO 3 NUMAHb HAOAHHS MINCHAPOOHOI Npasosoi
00NOMO2U; HENUCAHI ~ HOPpMU  (36UYai) MIJCHAPOOHO2O0 Npasa  (MIHCHAPOOHA
BBIUIUBICING, B3AEMHICIb MA IH.).

B yroal mnpo choiBpoOITHHLITBO MIX KpaiHaMM BKa3aHO, LIO0 YYaCHUKH
3MIMCHIOIOTHh CIIBPOOITHUITBO y (opMax OOMIHY OINEpaTUBHO-PO3IIYKOBOIO,
OMEepPaTUBHO-AOBIAKOBOIO T4 KPUMIHAIICTUYHOIO 1HPOPMAILIi€t0, BUKOHAHHS 3aIUTIB 1
JOpy4YeHb y CIIpaBax OINEpPaTUBHOrO OOJIIKY, MPOBEACHHS CIUIBHO OINEpPaTHUBHO-
PO3IIYKOBHUX 3aXOJiB Ta MPOIECyaTbHUX JiH.

[Timpo3ainy mojimii 3 METOI BUSBJICHHS Ta PO3CIITyBaHHS 3JIOYMHIB, SKi
MarTh TPAHCHAI[IOHAJIbHUM XapaKTep, BUKOPUCTOBYIOTh MOXKIUBOCTI IHTepmoay —
Mixnapoanoi opranizanii kpumiHajgbHOI moJinii, g0 skoi VYkpainy Oyio
npuitHaTo y juctomani 1992 p. na 61-it cecii ['enepanpHoi Acambiei [nTepmnomny.
Bignosino no IlocranoBu KaGinery MinictpiB Ykpainu Bimg 25 Oepe3ns 1993 p.
No 220 «ITpo HamionansHe 1ieHTpaibHe Oropo [HTEepmoy», MOBHOBaXKEHHS I[bOTO
oprany nokJaJeHi Ha MIiHICTepCTBO BHYTPIUIHIX COpaB, y CTPYKTYypl SIKOTO
ctBopeHo PoOouuii amapar HIIb Intepmony. HIIb xkoopauHye B3aemojito
MIPABOOXOPOHHUX OpraHiB YKpaiHW 3 KOMIIETCHTHHUMH OpPTraHaMU iHIIUX JepKaB
mo OOpoTh0I 31 3JIOYMHHICTIO, SKa Ma€ TpPaHCHAI[IOHAJIBHUI XapakTep abo
BUXOJUTH 32 MEXKI1 YKpaiHU.

Benvke 3HadeHHS y 3aCTOCYBaHHI 3aKOHIB MPAaBOOXOPOHHHWMHU OPTaHAMH B
TISTTBHOCTI MO0 TMPOTHII 3JI0YMHHOCTI MAarOTh KEPIiBHI PO3'ICHEHHS, SIKI JAlOThCS
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IInenymom BepxoBnoro Cyay. Jlo umcna takux MoxkHa BigHectu Ilocmanogy
IInenymy Bepxoenozo Cydy Ykpainu Ne 2 gio 28.03.2008 p. «IIpo oeaki numanusn
3acmocysanna cyoamu YKpainu 3aKoHooasecmea npu 0adi 0036016 Ha
00MEeXHCEHHA OKpeMUX KOHCMUMYUIUHUX Npae i 60000 T100UHU | 2POMAOAHUHA
nio uac 30iUCHEHHA ONEPAMUBHO-POZULYKOBOT OiANbHOCHI, OI3HAHHA I 00CY008020
caiocmeay.

[IpaBoBe peryJjroBaHHS MISJIBHOCTI MOJIIIT MIOA0 MPOTHUIIT 3J0OYMHHOCTI
3MIACHIOETBCS TakoX Ykazamu Ilpe3ugenra Ykpainu, mnocraHoBaMHu i
po3nopsa:keHHsaMu Kadinery MinicTpiB Ykpainu.

IIpesunenT YkpaiHum Mae MNpaBO BUJABATH YyKa3d 3 NUTaHb OXOPOHH
MIPABOIIOPSIIKY, OOPOTHOM 31 3MOYHHHICTIO, TiSTTHHOCTI TIPABOOXOPOHHUX OpPTaHiB.

3 METOI0 3allpOBA/KEHHS B MPaKTUUHY AisUIbHICTH monoxeHb KIIK Ykpainu,
MBC VYxkpainu Oyna yxBajeHa MeBHA KiJbKICTh BiIOMYMX HOPMATHBHO-NPABOBHUX
akTiB. Ha croronni BiamoBigHo a0 nocranoBu KaGinety MinictpiB Ykpainu Big 09
#OBTHS 2019 poky Ne 867 ctBopeHo JlemapraMeHT cTpaTeriyHuX po3cjilyBaHb K
MDKpETiOHaJbHUI TepUTOplanbHUI oprad HamioHaneHOT mosiii.

Hakazamu HarionansHoi moumiiii YKpaiHM 3aTBEPIKEHO TOJOXKEHHS, IO
PErJIaMEeHTYIOTh [ISUTbHICTh OINEpPaTUBHUX MIAPO3/LIIB, 30KpeMa, 1€ Haka3u Bijl
17.11.2015 Ne 95 «IIpo HdenaprameHT mpoTHAIl HapKO3IouMHHOCTI HarionambHOT
nommii Ykpainm», Bim 10.11.2015 Ne 85 «IIpo 3arBepmxenusi [lonoxkeHHs mpo
Henaprament kibepronimii HamionansHoi momimii  Ykpainu». Opranizaiiiino-
YOPABIIHCHKI TPOOJIEMH iSTIBHOCTI TMOJMIIIT PEryjioThCs ¥ IHIMUMU HaKa3amMu
MBC VYkpainu, siki HaBeJIeH1 y CIIUCKY PEKOMEHI0OBAHO] JIITepaTypHu.

Cnipg 3a3HauuTH, 10 BIJOMYlI HOPMATHMBHI aKTH MICTATh HE HOBI IPaBOBI
HOPMH, a CYIPOBO/KYIOTh MPAKTUYHE 3aCTOCYBAHHS UYMHHUX IIPABOBUX HOPM,
chopMyIbOBAaHUX BHUIIMMH OpraHaMy JIep>KaBHOI BIagud B 3aKOHAaX, yKazax 1
MMOCTaHOBAX.

ITio nopmamusnumu akmamu 6i00OMCHI8 PO3YMIIOMbCA MAKL I0PUOUYHI AaKmMU,
AKUMU 0eMABYIOMbCA HOPMU 3AKOHY MA PelamMeHmyIiomscAa CyChiibHi 6iIOHOCUHU,
U{0 BUHUKAIOMDb 6 OIATIbHOCH NPABOOXOPOHHUX OP2AHIE.

Bioomui Hopmamueni axkmu eusHauaromov Op2aHizauilo i  MAKMUKY
nposedenna HCP/] ma onepamueHno-po3uiykosux 3axoodie, nepeaik i npouec
GUKOPUCMAHHA ONEPAMUBHO-MEXHIYHUX 3AC0018, pPeXdcuM MAEMHOCMI ma IHuWil
NONOJCEHHA, 0006’A3K06I  01a  CAI0YUX mMa  ONEePaAmueHuUx  niopo3oiie
NPaeooXopOHHUX OP2AHIE.

2. IlpaBa nigpo3aijiB NpaBOOXOPOHUX OPraHiB, 010 3/1iiCHEHHS ONlePATHBHO-
PO3LIYKOBOI JiSlJIbHOCTI TA HEIJIACHUX CJIIIYMX (PO3IIYKOBHUX) Aiii

EdexkTuBHICTS NPOTHAIL 3JI0YMHHOCTI 3HAYHOK MipPOI0 3AJI€KUTH BiJ THX
NpPaB i MOBHOBAYKEHb, IKMMH 3aKOHOJABellb HAMJISI€ MPABOOXOPOHHI OPraHU.
Tomy omeparMuBHO-PO3IIYKOBA [iSVIBHICTh € OJHI€I0 i3 TOJOBHHUX JIAHOK
3arajJibHOr0 MeXaHi3My NPOTH/il 3JIOYMHHOCTI, 3aXHUCTY BiJI Hel TpOMaJsH,
iHTepeciB CycHiJIbCTBA i Aep:KaBH.
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Besi mpouecyajibHa JiIBHICTL NMPABOOXOPOHHMX i CyIOBMX OpraHiB B
cepi KpUMiIiHAJIBHOTO CYIOYHHCTBA, HE3aJI€KHO Bil IX 0e3mocepenHix 3aBAaHb,
CIPSIMOBAaHA HA BceliuHe, MOBHE Ta 00'€KTUBHE JOCTIIKEHHA O0CTABHUH MOil
BUYMHEHOT0 TPABOMOPYIIEHHS Ta iX JoKyMeHTyBaHHs. [loBHoTa i HampsaMu
AOKYMEHTYBAHHSI — 3aJIeXKaTh Bil NPAaBWJIBHOI0 i IOBHOIO0 BH3HAYCHHS
npeaMeTa J0Ka3yBaHHSI, MOBHOTO 3'sSiICYBaHHSI BCiX 00CTaBHUH, SIKi MiJATaAI0TH
AOKA3YBAHHI0 B KPHMMIHAJILHOMY TNPOBAJIKEHHI, 30HpPaHHS, NepPeBipKH Ta
OLIHKH BCI€l CYKYNTHOCTI I0KAa3iB, 0 CTOCYIOTHCS JAHOI CIIPABM.

CBo€pifHUM IHCTPYMEHTOM /UIsi 3a0e3le4YeHH LMX BHMOI 3aKOHY €
BUKOPHCTAHHA OINEPATHBHO-PO3IIYKOBHUX 3aXO0AIB Ta HEIVIACHUX CJIIYUX
(po3IyKkoBHMX) [Iiil, MpaBoM 3JiiiICHEHHs] IKMX HaJlJleHi CIiA4yi Ta omepaTuBHI
niapo3aiin.

3rifH0 KPHUMIHAJIBHOTO TMPOLECYAJBLHOI0 3aKOHOJABCTBA YKpaiHU
OpPraHW, W0 3AICHIOITH OINEPATHBHO-PO3LIYKOBY MiflJIbHICTb, BHKOHYIOYH
AOPYYEHHS CJIIY0ro 4Y¥ NPOKYpopa Ha0yBalThb CTATYCy OPraHy A0CyA0BOIO
PpO3cCJIilyBaHHS.

Takuii maxil [ga€e MOXKIMBICTh TMOEAHYBAaTH MpPOLIECYalibHI TMpaBa 1
OMEPAaTUBHO-PO3IIYKOBY KOMIIETEHIIII0, IO JO3BOJISE ONEPATUBHUM MIAPO3JIijIaM
OLIBIII THYYKO 1 MAHEBPEHO BUKOHYBATH 3aBJIaHHS, 1110 CTOAThH Mepe]] HUMHU.

Haparounm omepatTMBHMM  miApo3alIaM  JiIf BHKOHAHHA  3aBJaHb
OINEePaTHBHO-PO3LIYKOBOI AiSUIBHOCTI MEeBHI NMPaBa, 3aKOHOAaBelb 3a3HAYAE, 110
IX MO2KHA BUKOPHMCTOBYBATH TiJIbKH 32 HASIBHOCTI MiACTaB, NepeadadyeHux CT. 6
3akony Ykpainu «IIpo onepaTuBHO-pPO3MIYKOBY MiSlJIBHICTBY.

IloBHOBaKeHHs ONEPAaTHMBHUX MiAPO3ALIIB BH3HA4YeHI B cT. 8 3akoHy
Ykpainu «IIpo onepaTuBHO-PO3ILIYKOBY MislJIBHICTBY», ika Ma€ Ha3By — «IIpaBa
NMiAPO3ALIIB, AKi 3AIMCHIOIOTH ONIEPATHUBHO-PO3IIYKOBY AISVIBHICTD.

B uiii cTarTi 3aKk0oHO/1aBellb HE OOMEKUBCS JIUIIIE MEPENTIKOM B CTUCTIN PopMi
TEPMIHIB, II0 MO3HAYAIOTh ONEPATUBHO-PO3IIYKOBI 3aXO0/d, a i MOSCHIOE TEBHI
acmeKkTH 1X 3acToCyBaHHSA. Tak, HaJarO4Yu I[paBa OINEpPaTUBHUM MiApPO3/ijIamM
OMUTYBATH 0C10, 3aKOHOIABEIh HAJIA€ MOXJIMBICTh BUKOPUCTOBYBATH 1 IOOPOBIIBHY
JIOTIOMOTY TpOMaJIsiH; HaJalo4M IpaBa ONEPATUBHUM MIAPO3Ji1aM IMPOHUKATH B
3JIOYMHHI YTPYNOBaHHS, 3aKOHOJABEIh TapaHTye€ 30€pEeKEeHHs B TAEMHUII TakKol
TISITBHOCTI OTEpaTUBHUX TPAIIBHHUKIB, Y 0C00aM, sIKi 3aJIy4aroThCs JO BUKOHAHHS
3aBJaHb OMEPATUBHO-PO3IIYKOBO1 AISUTBHOCTI.

3aKkoH Jla€ BUYEPIHUM TIEPENiK MOBHOBAXKEHb JEP:KaBHUX OpraHiB y cdepi
OMEepPaTUBHO-PO3IIYKOBOI AISUIBHOCTI. B HhOMY HeMae NMpumnyiieHb ado JBO3HAYHOTO
3MICTY, Y TMOLIMPIOBAJIBLHOTO MOHATTS. HaBnaku, BHUKOPUCTAHHA ULUIOTO PSIy
OMEepPAaTUBHO-PO3IIYKOBUX 3aXOJIB YTOUHIOEThCS ab0 OOMEKYEThCS, HAMPUKIA/I,
«OIHUTYBATHU OCI0 3a iX 3roJI0I0», KIPOBOAUTH KOHTPOJIbHI 3aKyIKH TOBAPIB 3 METOIO
BUSIBJICHHS (DAKTIB MPOTUIIPABHOT TOBEAIHKW», «BIABIAYBATH KWl Ta 1HII
MPUMILIEHHS 3a 3r0JI0I0 iX BJIIACHUKIBY», «BUKOPUCTOBYBATH 3a 3rOAOI0 aJMIHICTpallii
CITy’>KOOB1 TPUMIIIECHHS...», «BUKIIOYHO 3 METOI OTPUMAHHS...», YU CHEIaTbHOTO
J03BOJTy CyZly Ha iX MPOBEIEHHS MOTpedye 0OMeKyBaIbHUIA XapaKTep 3aCTOCYBaHHS
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OKpPEeMHX  OIEPATUBHO-PO3NIYKOBHX  3aXOJIB  MIAPO3IUIIB, SKI  3IIHCHIOIOTH
OTIEPaTUBHO-PO3IIYKOBY MisITbHICTh, TAPAHTY€E JOTPUMAHHS 3aKOHHOCTI 1 CIIPSIMOBYE
OTepaTHBHI MiAPO3AUTM HA KOHKPETHY AISUIBHICTH MO BUKOHAHHIO TMOKJIAJICHUX HA
HUX 3aBJ/IaHb.

3aKoH 103B0JIA€ ONMEPATHBHUM MiAPO3AiJaM B ONEPaTHBHO-PO3LIYKOBIH
AiTILHOCTI MOEAHYBATH IJIACHI I HEIVIACHI 3aX0/1M.

Ilig rIacHUMM onepamusHO-pOIULYKOGUMU 3AX00AMU POZYMIIOMbCA MAKI,
AKI  30UUCHIOIOMbCA  ONEPAMUGHUMU  RIOPO3OLIAMU  2]1ACHO, GIOKpumo, 0e3
NPUXO0BY6AHHA 8I0 CHOPOHHIX 0cCi0 ix Xxapakmepy 1 uinei, a onepamueéHuil
NpayieHUK He KOHCRIpYyembcea i eucmynae oQiyiiino AK npeocmagHuUK onepamu-
6H020 NiOPO30iny.

Ilin HerJIaCHUMM onepamugHO-pO3ULYKOBUMU 3AX00AMU CI0 pO3ymimu
maki, w0 30lUCHIOWMb ONEPAMUGHUMU  RIOPO30iNamu  KOHQPIOeHUiltHO,
KOHCRIpAMUuEHo, a OnepamueHi nPpayieHUKU, 6UKOHYIOUU iX, RPUXOEYIOMb CEOI0
NPUHATIEHCHICMb 00 ONEPAMUBHO20 RIOPO3OINY, a Uil i Memy AKUX IM HANEHCUmDb
odocazmu wupyrome iHUUMU HAMIDAMU.

Jna mozo, w06 euxkonyeamu onepamusHo-po3uiykoei 3zaxoou ma HCP/],
OnepamusHoOMy npayi6HUKY Heo0XiOHi:

— NPU3HAYEHHA HA NOCAOY 8 KOHKPEMHOMY ONepamueHomy niopo3oiii, HAOAHHA
NOBHOBAHCEHD, A0EKBAMHUX 3A80AHHAM ONEPAMUEGHO-PO3ULYKOBOT OiATIbHOCHI;
—cneuianizayia no JiHii yu npoinie onepamueHo-po3utyKoeoi pooomu (onepamueHa
PodOmMa, KPUMIHATbHUTL ROULYK, ONEPAMUGHO-MEXHIUHA CTIYXHcOa) | m.O.

Cr. 8 3akony «IIpo oneparuBHO-PO3MIYKOBY AislVIbHICTH» HATOJIOLIYE, 110
ONEePaTUBHUM MiAPO3AiJIaM JJIs BUKOHAHHS 3aBJaHb ONEPATHBHO-PO3ILIYKOBOI
AISVIBHOCTI NMPH HAsBHOCTI miAcTaB, mnepegdadyeHux crT. 6 HbOro 3aKOHY,
HAJAI0THCH TAKi NpaBa:

1) onuryBaTun ocio 32 IX  3roao, BUKOPHCTOBYBATH  IX
A00POBIJILHY J0NOMOTY;

2) IPOBOANTH  KOHTPOJbOBAaHY TMOCTAaBKY Ta KOHTPOJbOBaHY i
ONEepaTHBHY 3aKYNKY TOBapiB, MpeIMeTiB Ta Pe4YOBHH, Yy TOMY YHCJHI
3a00poHeHMX AJi1 00iry, y Qi3u4HMX Ta OPUAMYHHUX 0Ci0 He3as1e:KHO Bix popmu
BJIACHOCTI 3 METOK BHUSIBJICHHS TAa JOKYMEHTYBAHHA (DAKTIB NPOTHIPABHUX
nissHb. IIpoBeeHHS KOHTPOJILOBAHOI MOCTABKH, KOHTPOJbLOBAHOI TAa
ONEPATHBHOI 3aKYNOK 3AIliCHIOETHCS 3TiAHO 3 moJio:keHHsaAMHU cTatTi 271 KIIK
Ykpainm ( KoHTponb 3a BYMHEHHSAM 3JI0YMHY) Y HOPSAKY, BH3HAYEHOMY
HOpMATHBHO-TIpaBoBUMH akKtamu MBC VYkpaiHu, HEHTPaJbHOIO OpraHy
BUKOHABYO0l BJIaAu, W0 3a0e3neuye ¢opMyBaHHA Ta peatidye JAep:KaBHY
NMOAATKOBY I MHUTHY mnoJiTuky, Ciyk0u Oe3meku YKpaiHHM, NOTOJ:KEHMMHU 3
I'enepasibHOI0 MpoKypaTypor0 YKpaiHu Ta 3apeectpoBanuvMu y MiHicTepcTBi
CTHLII YKpaiHu;

3) mopymyBaTH B YCTAHOBJIECHOMY 3aKOHOM IMOPSIAKY NUTAHHA PO
NPOBe/IeHHS TMepPeBIPOK (PiHAHCOBO-TOCHOAAPCHKOI MiSIJIBHOCTI MiANPHEMCTB,
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YCTAaHOB, Opradizamiii He3ajie:kHo Big ¢opMu BiacHocTi Ta 0cCi0, dKi
3aiiMalOThCsl  MIANPUEMHMIBKOK  AisUIbHICTIO a00 iHIIMMHM  BHAAMU
rocroAapchLKoi JistJbHOCTI iHAMBIAyaJIbHO, TA OPATH YYACTh B iX NIPOBE/ICHHI;

4) 03HAHOMJIIOBATUCH 3 JOKYMEHTAMM TAa JaHUMMH, 10 XapPaKTepHU3YHOTh
AIVIBHICTD MiANPHEMCTB, YCTAHOB Ta OpPraHidaniid, BUBYATH iX, 32 PaxXyHOK
KOIITIB, 10 BHWIUVIAKTHCH HAa YTPUMAHHA MiAPO3ALIIB, fAKi 3AIMCHIOIOTH
OINEPATHBHO-PO3MIYKOBY AislIbHICTH, BUTOTOBJIATH KOMIl 3 TAKMX JTOKYMEHTIB,
HA BUMOI'Y KePiBHMKIB MiAIPUEMCTB, YCTAHOB Ta OpPraHi3amiii — BUKJIIOYHO HA
TEPUTOPIil TAKMX MiANPUEMCTB, YCTAHOB Ta OpraHizamii, a 3 J03BOJY CJIII490T0
cyaai B nopsiaky, nependoayenomy KIIK Ykpainu BuTpeOoByBaTH J1OKYMEHTH TA
JAaHi, 0 XapaKTepu3yKTh MifJILHICTh MiINPUEMCTB, YCTAHOB, OpraHizamiii, a
TAKO:K CIOCI0 KUTTSI OKPEeMHX 0Ci0, MiI03pIOBaHUX Y MiAT0OTOBLI 2400 BUYMHEHHI
3JI0YHHY, [Kepejio Ta Ppo3MipH iX A0XoAiB, i3 3aJMIIEHHAM KOmiii Takux
JOKYMEHTIB Ta ONMCcy BWJIYYeHHUX [OKYMEHTIiB o0co0aM, B SIKHX BOHH
BUTPeOyBaHi, Ta 3a0e3meyeHHSIM IX 30epekeHHS i I1IOBEPpHEHHHA B
YCTAHOBJICHOMY MNOPAAKY. BuiydyeHHsi oOpuriHa/giB NepBUHHUX (PiHAHCOBO-
rocnoAapCcbKUX JAOKYMEHTIB 3a00pPOHSA€THCH, KPiM BHIAAKIB, mNepegdadyeHUux
KIIK Ykpainu;

5) mpoBoaMTH omnepairii i3 3aXonJIeHHs 3JOYUHIIIB, IPUTIHMHEHHSI 3JI0YMHIB,
PO3BiIyBAJILHO-TIIAPUBHOI  JiSUIBHOCTI  CHENCJOY:K0  iHO3eMHHMX JIep:KaB,
OpraHi3zamii Ta OKpemMux 0cio;

6) BiABiZyBaTH KWIi Ta iHIII NMPUMILEHHS 32 3000 IX BJIACHHUKIB 200
MEIIKAHIIB JJf 3'sSiCyBaHHS1 OOCTaBHUH 3JIOYHHY, IO TOTYETHCH, a TaKOXK
30upard  BIZOMOCTI MNP0 MNPOTHNPABHY MifJIBHICTH 0Ci0, WMI0OA0 HAKHX
NPOBAINTHCSH NMepeBipKa;

7) Herj1acHO BHUMBJIATH Ta (iKCyBaTH CJIiIM THKKOro ado 0co0JMBO
THKKOI0 3JIOYHHY, JOKYMEHTH Ta iHIII NpeaAMeTH, 0 MOKYTh OyTH I0Ka3aMHu
MIArOTOBKU 200 BYMHEHHSI TAKOIr0 3JI0YMHY, YM OJAEPKYBATH PO3BilyBAJIbHY
iHpopMmauio, y TOMy YHMC/Ii HIAXOM NPOHUKHEHHS Ta O0CTeKEHHHA IYyOJIIYHO
HEJOCTYIIHUX MiCllb, SKUTJIa YM IHIIOI0 BOJIOAIHHA O0CO0M 3rigHO 3
MOJIOKEHHSIMHU CTATTI 267 KpuMiHAJBLHOIO NpouecyaaibHOro KoJIeKcy YKpaiHu;

7-1) 3 MeTOI0 BUSIBJIEHHA Ta (ikcamii aissHb, nependaueHux crarsamu 305,
307, 309, 311, 318, 321, 364-1, 365-2, 368, 368-3, 368-4, 369, 369 — 2 KK
Ykpainu, npoBoauTH omnepamii 3 KOHTPOJHLOBAHOT0 BYMHEHHS BiANOBIIHHX
aisinb. (Le 3mounnan y cdepi 06iry HapKOTUYHHUX 3aC001B, ICUXOTPOITHUX PEUYOBHH,
ix aHanoriB abo MPEKypcopiB, a TaKOX 3JOUYUHU Yy cepi ciIykO00BOI MISITHHOCTI Ta
npodeciitHol isUTbHOCTI, OB’ A3aHO1 3 HAJJAHHSIM TyOJIIYHUX TTOCTYT).

Iopsimoxk oTpuMMaHHsSI A03BOJIy, CTPOK HOro il Ta MOPHAJOK NMPOBeIeHHS
omepauii 3 KOHTPOJIbOBAHOI0 BYMHECHHS KOPYNUiHHOIO AiSIHHA BHU3HAYAKOTHCH
KpuminanbHuUM npouecyajbHUM KOJAEKCOM YKpaiHu;

8) BUKOHYBaTH cneniajJbHe 3aBJIAHHSA 3 PO3KPHUTTSH 3JIOYUHHOI AilJIbHOCTI
OPraHi30BaHOI IPyNH YM 3JIOYMHHOI OPraHi3amii 3rilHO 3 MOJIOKEHHAMH CTATTI
272 KIIK Ykpainu;
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9) 3nilicHiOBaTH ay/io-, BiI€OKOHTPOJb O0CO0H, 3HATTS iHpopmamii 3
TPAHCHOPTHUX TeJEKOMYHIKALIHUX Mepexk, eJeKTPOHHUX iH(opMamiiHuX
Mepe:K 3rilH0 3 T1oJIoKeHHsiMHM cTatel 260, 263-265 KpuminaabHoro
NPOLECYATBLHOI0 KOAEKCY YKpaiHu;

10) HakIagaTM apemT Ha KOPECHOHJEHIiI0, 3AIMCHIOBATH il OIJIsiA Ta
BMIMKY 3riJHO 3 TO0JOXKeHHAMH cTareid 261, 262 KpumiHaabHOro
NMPOUECYyaJTbHOI0 KOAECKCY YKpPaiHu,

11) 3aiiicHIOBATH CIOCTEPEKEHHSA 32 0C00010, pivyI0 a00 MiceM, a TAKOXK
ayaio-, BIICOKOHTPOJIb MICHUS 3riIHO 3 TOJIOKEHHSAMH crTareil 269, 270
KpuMiHaIbHOT0 NpouecyajbHOro KoaeKkcy Y Kpainm;

12) 3piiicHIOBAaTH YCTAHOBJIEHHSI MiCII€3HAXOIKEHHSI PagioeeKTPOHHOIO
3ac00y 3rilHO 3 MOJIO:KeHHsIMH cTaTTi 268 KpuMiHajibHOro mnpoiecyajbHOro
KOJEKCY YKpaiHu;

13) MaTH rJ1aCHHUX | HEIVIACHUX IITATHUX TA MO3AIITATHUX NPALiBHUKIB;

14) BukopucroByBaTH KOH(QiJeHUiliHEe CHIBPOOITHUITBO 3riIHO 3
MOJI0KeHHAMHM cTaTTi 275 KpuMiHAJIBLHOIO IPOUECyaJbHOI0 KOJAEKCY Y KPaiHu;

15) orpumyBaTH Bij OPUANYHHUX YH (Pi3MYHHX 0CI0 0e3KOIITOBHO a0d0 3a
BHHAroOpoAy iHgopManio npo 3JI0YMHH, IO IOTYHThCS a00 BYMHEHi, Ta MPO
3arpo3y Oe3neni CyCnijibCTBA i IepPKABH;

16) BHUKOpPHCTOBYBATH 3 3r0A0K aJAMiHICTpamil cay:k00Bi NmMpuMillleHHS,
TPAHCHOPTHI 3acO0HM Ta iHIIe MAWHO MiANPHUEMCTB, YCTAHOB, OpPraHi3amiii, a Tak
€aMo 32 3roJ0K0 0Ci0 — JKUTJIO, IHIII MPUMIlllEeHHS, TPAHCIOPTHI 3ac00H i MaiiHo,
AIKI iIM HaJIeKaTh,

17) crBoproBaTH Ta BHKOPHUCTOBYBATH 3a3jajieriap igmeHtudgikoBaHi
(momiveni) a00 HecnipaB:kHi (iMiTaumiiHi) 3aco00M 3rilHO 3 MOJIOKEHHSIMHM CTATTI
273 KpuMiHAJIBLHOIO MPOLECYATBLHOI0 KOJIEKCY Y KPAaiHu,

18) crBoproBaTtH 1 3aCTOCOBYBATH AaBTOMATH30BaHi iH(popmauiiHi
CUCTEMM;

19) 3acrocoByBaTH 3aco0um (i3HYHOr0 BIUIMBY, CHeHmiajbHi 3aco0m Ta
BOTHENaJIbHY 30p0I0 HA MiACTABAaX i B MOPSAAKY, BCTAHOBJICHMX 3aKOHAMH IPO
Hauionanbny mouiniro, Cay:x0y Oe3neku YkKpainu, /lep:kaBHYy NPHKOPAOHHY
cayx0y YKpaiHu, Jep:KaBHY OXOPOHY OPraHiB [ep:KABHOI BJIaaM YKpPaiHH Ta
NMocaja0BUX 0Ci0, MUTHMM KOJAEeKCOM YKpaiHu,

20) 3BepraTHCAd Yy MeXKaX CBOIX IOBHOBa)KeHb I3 3amuTaMu J10
NPABOOXOPOHHUX OPraHiB iHIIMX JAEpP:KAB Ta MIXKHAPOAHUX NMPaBOOXOPOHHHUX
OpraHizamii BiANOBIIHO 10 3aKOHOJABCTBAa YKPaiHHU, Mi’>KHAPOJAHMUX J0r0BOPiB
YKpaiHu, a TakKoK YCTAHOBYMX AaKTIB Ta MNPaBWI  MIi’KHAPOIHHUX
NPAaBOOXOPOHHUX OpPraHi3auii, 4JIeHOM AKHMX € YKpaiHa.

IpuiiHATTSA pillIeHHsI PO MPOBEIEHHA ONMEPATHBHO-PO3IIYKOBHUX 3aX0/iB,
NMOJAAHHSI Ta PO3IJIsi]A BIANOBIIHMX KJIONOTAHb, MPOBEJEHHSI ONEPATHBHO-
po3mykoBux 3axoaiB ta HCP/, ¢ikcanis Ta BUKOpHCTAaHHA IX pe3yJbTAarTiB,
NPOBeJeHHsI IMX 3aX0/iB J0 NMOCTAHOBJIEHHS YXBaJM CJIIA4Y0ro Cymai Ta iHmii
NUTAHHA 1X NPOBEJACHHS PEryJlIThCHA 3riIHO 3 MOJ0KEeHHAMH rjaaBu 21
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KpumiHaibHOro mnpouecyajbHOro KoJeKCy YKpaiHum 3 ypaxXyBaHHAIM
oco0smBOCTEe, BCTaHOBJEeHHUX 3akoHoM «IIpo omepaTHUBHO-PO3IIYKOBY
TISILHICTDY.

IpuiiHATTA pillleHb NPO NMPOBEJAECHHS ONEPATHBHO-PO3NIYKOBUX 3aXO0/diB,
SIKi He TOTPedOYyITh [03BOJY CJHIiI40ro cymai a0o pilieHHs POKYypopa,
3MIMCHIOETHCA KEPIBHMKOM BiJNOBIITHOT0 ONEPATMBHOIO MiAPO3aidy ado0 Horo
3aCTYNIHUKOM 3 MOBIIOMJICHHSIM NPO NPUHHATE PillIecHHS MPOKYpOpa.

HersnacHe o0cTreskeHHsI My0JiYHO HEJIOCTYNNHMX MICIb, KUTJIA YU IHIIOTO
BOJIOJIHHSI 0CO0M, ayio-, BIIEOKOHTPOJb 0CO0M, ayaio-, BIIEOKOHTPOJIb MiCIIsl,
CIIOCTEPE:KEeHHsA 32 000010, 3HATTHA iHpopMamii 3  TPAHCHOPTHHX
TeJEKOMYHIKAIlIMHUX  MepexX, eJeKTPOHHUX iHdopmauniiiHux  Mepek,
HAKJIAJIeHHSI apelTy HA KOPeCHOHJEHIil0, 3iliCHeHHA Ti OISy Ta BHUIMKH,
YCTAHOBJICHHSI MICII€3HAXO/?KEHHSI PA/1i0eJIeKTPOHHOT0 3ac00y NMPOBOASITHCS HA
MiICTaBi yXBaJM CJOIAY0r0 CyAdi, MOCTAHOBJICHOI 32 KJIONMOTAHHAM KepiBHMKA
BIAMOBIHOI0 ONMEPATHUBHOIO MiJAPO3dijly a00 Oro 3aCTYNNIHUKA, MOTOIKEHOI0 3
NMPOKYPOPOM.

Ili 3ax0au 3aCTOCOBYIOTHCSI BUKJIIOYHO 3 METOI0 3aM00iraHHsi BUNHEHHIO
THAXKKOr0 200 0CO00JIMBO THKKOIO 3J10YMHY, 3amo0iraHHsi 1 NpPUINMHEHHS
TEPOPUCTUYHHUX AKTIB TA IHIIMX MNOCATaHb CHEHiaJIbHUX CJIY:K0 IHO3eMHHX
JAep:KaB Ta OpraHizaniii, AKIIO IHIIMM CHOCOO0M oJep:kaTH iHPOpMALiI0
HEMOKJIHUBO.

Bukiao4yHo 3 MeTO OTPHUMAHHA PO3BiAyBaJbHOI iH(poOpMamii JIA
3a0e3meYeHHs] 30BHIIIHBOI Oe3nmekM YKpaiHH 3a3HA4YeHI 3aX0aM MOXKYTh
3MIMCHIOBATHCS JIMIIE 32 YXBAJIOK CJIIA4Y0ro cyaai 0e3 po3roJiollieHHsl TpeTii
CTOPOHI, a 3axoaM, M0 He MNOTPeOYITh [I03BOJY CJaig4oro cyaai, — 0e3
NOBiZOMJICHHs NpoKypopa. CTpok Ail yXBajJu CJIiI40ro cyaai mpo A03Bija Ha
NPOBEJICHHS TAKOI0 3aX0y He MOKe NePeBUIIYBAaTH IIECTH MICALIB.

/0 BUKOHAHHSI OKPeMHUX [OpY4YeHb Yy XOAi NpPOBeJeHHS OINEePATHUBHO-
PO3LIYKOBOI AIAVILHOCTI MOKYTh 32J1Y4YaTHCHA NPALiBHUKH iHIIMX MiAPO3IijiB.

Ilinx 4Yac BHUKOHAHHS 3aBAaHb ONEPATHBHO-PO3ILIYKOBOI [iflJIbHOCTI,
NOB'A3aHUX I3 NPUNMHEHHSM MPAaBONOpyHIeHb Yy cdepi MOgATKOBOro Ta
MHUTHOI0 3aKOHOJABCTBAa, IpPaBa, NepeadayveHi WI€K CTATTE0, HAAAKThCH
BHUKJIIOYHO ONEPATHBHMM MiApPO31ij1aM OpraHiB J0XoAiB i 300piB y Mexax ix
KOMIIETEHII

Koopaunamis agiii mogo peanizanii mpaB mniapo3aiiiB, fiKi NPOBOASTH
ONEATHBHO-PO3IIYKOBY [MiSVIBHICTB 3 METOW OOpOTHLOM 3 TEepopU3MOM,
3niicHIOeThesA Ciryk0010 Oe3nexun YKpaiHu.

Po3BinyBajibHMM oOpraHam YKpaiHH HAJalOThCHA IpaBa, mnepeada4veHi
YACTHHOK MEPUIO Wi€l CTATTi, KPiM MyHKTIB 2, 3, 5, 6, a Tak0oK NYHKTY 7 y
YACTHHI HErJIACHOT0 BUSIBJICHHA TAa (PiKCyBaHHA CJIAIB THKKOro ado 0co0.,1MBO
THKKOI0 3JI0YMHY, JAOKYMEHTIB Ta IHIIMX MpeAMETIiB, W0 MOKYThb OyTH
JA0KA3aMH MiITOTOBKY 200 BUMHEHHS TAKOI0 3JI0YHHY.
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ITlioousarwuu niocymku ananizy ocobaueocmeil npasosozo pezynlo6aHHs
OiAjIbHOCMI NPABOOXOPOHHUX OP2AHIE UWL000 6UAGNEHHA mMaA pPO3CAIOY6AHHA
KPUMIHAIbHUX NPAGONOPYUIEHb, C1I0 3P0OUMU 6UCHOBOK, W0 60HA, 8 O0CHOBHOMY)),
3abe3neuye MoNHCIUGICMy 6eCmu HACMYNAIAbHY, 0e3KOMRNPOMICHY 00pomvoy 3i
3n0uunnicmio. Pazom 3 uum, 3minu, AKi 6i00yearomuvca 3a Cy4acHUX ymMoe, ma
CIMpPYKmypHa nepeodyoosa 6 npaeoOXopPOHHIN CcUCHeMI 0eprcasu, 3POCMAHHA
37104UHHOCMI il CymMmMEBUIL 6NIUE HA eKOHOMIUHY ma NOJAIMUYHY CIMAOLIbHICHb 6
Ykpaini eumazaromv nooanvuioco pozeumky npaeoeoi o0cHoeu OiAnbHOCHI
NPABOOXOPOHHUX OP2AHIE.



