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1. IOHATTA I KNACU®IKALIA CYB’EKTIB KPUMIHAJIBHOI'O ITPOLECY

KpuminanpHui mporiecyaqbHUN KOJEKC YKpaiHu, YiTKO HE BH3HAYA€ MOHSATTA 1 HE MOJAE
kiacudikairo cy0’eKTiB KpUMIHAILHOTO TPOBAKEHHS, TOMY iX Ha3UBalOTh MO-PI3HOMY:

1) oco0wn, siki 6epyTh yuacThb y npouecyasbHii aii — crarri 104, 107 KIIK;

2) yYaCHMKHM KPUMiHAJbHOI0 MPOBaJkeHHd — cTatTi 27, 113, 237 KIIK Ta in.;

3) Y4acCHUKH Cy10BOr0 nNpoBa:xeHHs — crarti 34, 107, 317, 347 KIIK Ta in.;

4)CTOPOHM KPUMIHAJILHOTO NMPOBA/KEHHS — CTATTI 22, 26, 68, 69, 71 KIIK Ta iH.;

5) ¢iznuni ocodn 36, 39 KIIK.

3rigao myHkty 19 cr. 3 KIIK cropoHamMu KpHMiHAJIBHOTO MHPOBAKEHHA — 3 OOKY
OOBUHYBAa4YEHHs € CIiYuii, KEPIBHUK OpraHy JIOCYJ0BOIO pO3CIJiJyBaHHS, IPOKYpPOp, a TaKOX
MOTEPIIJINA, HOTO MPEACTAaBHUK Ta 3aKOHHHWH TNMPEICTaBHHUK; 3 OOKYy 3aXHCTY € MiJ03pIOBaHHIA,
00BUHYBaveHHH (ITiICYHUI), 3aCY/DKCHUH, BUTIPaBAaHUH, 0c00a, CTOCOBHO SKOI IepeadadaeThes
3aCTOCYBaHHA TNPUMYCOBHX 3aXOJ/iB MEIUYHOTO YU BUXOBHOI'O XapakTepy abo BHPIIIyBaJIOCS
HUTAHHSA IPO X 3aCTOCYBaHHS, iXHI 3aXMCHUKHU Ta 3aKOHHI MPEJICTaBHUKU.

[TynkT 25 3ragaHoi CTaTTi BKa3zye, MO0 YYaCHUKAMH KPUMIHAJIHHOTO IPOBADKCHHS €
CTOPOHM KPHMMIHAJIBHOTO IPOBA/UKEHHS, NOTEpHUIMHA, HOro MpPEeICTaBHUK Ta 3aKOHHUM
MPE/ICTAaBHUK, IUBIIBHUA IMO3WBAa4, WOTO MPEICTABHUK Ta 3aKOHHUH TNPEACTABHHK, ITUBLUIBHUN
BIJNOBIJJa4 Ta HOro npeacTaBHUK, MPEICTABHUK IOPUIMYHOI OCOOM, IIOJI0 SKOI 3/1HCHIOETHCA
MPOBAHKCHHSI, TPETS 0Cco0a, MOJI0 MaifHa SKOi BUPINIYEThCS MUTAHHS PO apellT, iHIma ocoba,
mpaBa YW 3aKOHHI 1HTEpPECH 5KOi OOMEXYIOTBCS IIiJl Yac JIOCYIOBOIO PO3CIiyBaHHs, 0c00a,
CTOCOBHO SIKOT PO3TJIAIA€THCA MUTAHHS PO BUAAYY B 1IHO3EMHY JIEpkKaBY (€KCTPAIUILIIO0), 3asBHHUK,
CBIJIOK Ta MOro aJBOKaT, HOHATHI, 3acTaBOjaBellb, IepeKyaiay, eKCIepT, CHeIialicT, IPEeICTaBHUK
MepPCOHATY Oprany rnpo0aiiii, CeKkpeTap CyJ0BOT0 3aciJaHHs, CYJ0BUN PO3IOPSITHUK.

3rigHo myHkty 26 cr. 3 KIIK TO yyacHMKaMu CyAOBOTO IPOBAKEHHS € CTOPOHU
KPUMIHAJIBHOTO TIPOBA/DKEHHS, IOTEPIUINH, WOro MPEACTaBHUK Ta 3aKOHHUH IIPE/ICTaBHUK,
IUBUIBHUHN 103MBay, HOro NpeACTaBHUK Ta 3aKOHHUM NpeACTaBHUK, LUBUIBHUN BiJIIOBIJAY Ta
HOro TmpeACTaBHUK, MPEICTABHUK IOPUAWYHOI OCOOM, MIOAO SIKOi 3IiMCHIOETHCS MPOBAIKEHHS,
IpPEeJCTaBHUK IEPCOHAy OpraHy mpobauii, Tpets ocola, 11040 MaifHa K01 BUPIIIYEThCS MUTAHHS
PO apellT, a TaKOK 1HIII 0cOOM, 3a KJIONOTAaHHSAM a00 CKaprolo sIKUX y BUIAJKax, NepeadadyeHux
M Kozekcom, 311HCHIOETbCS CYZI0BE TIPOBAKEHHS.

Jo npuitHarts KpuMmiHaibHOrO MpOIECyalbHOIO KOAEKCY YKpaiHu, y Teopii
KPUMIHAJIBHOTO Tpolecy oci0, siki Opaiu y4yacTb y KPUMIHAIbHOMY CYJOYHMHCTBI, IMEHYBaJIU
«YyYaCHUKHM KPHUMIHAJIBHOTO MPOLECY», «YYAaCHUKH KPUMIHAIBHOIO CYJOYMHCTBA», «CYy0’ €KTH
KPUMiHAJIBHO-TIPOLIECYAIBHOTO MpaBay ToIo. [IpoTe GibLIiCTh HAYKOBIIB 0Ci0, IKi OepyTh y4acTb
y KPUMIHAJIbHOMY CYJOUYMHCTBI, HA3UBaIOTh Cy0’ €KTaMHU KPUMIHAJILHO-TIPOLIECYAIbHOT A1SUIBHOCTI.

Cy0’ekTH KpMMiHAJBLHOIO Mpouecy — Iie Aep>KaBHI OpraHu iX MocaaoBi ocodu, (izuuHi i
IOPUAMYHI 0cO0H, SIK1 BEyTh KPUMIHAJIBHUH MpoLec, a00 3aIy4aroThCsl 40 HbOIO, BCTYNAIOTh MIXK
co0o0 y TmpolecyaiabHi NpPaBOBIIHOCHHHU, Ha0yBalO4YM MPOLECYalIbHUX MpaB 1 BUKOHYIOUU
npoluecyagbHi 000B’A3KH.

VYci ocobu, siKi BCTYNalOTh B MPOILECyajbHI MPAaBOBIIHOCHHHU, HE3aJIEXKHO BiJ MiACTaB 1
o0cAry ix mpaB, MOBHOBa)X€Hb YU OOOB’SI3KIB, CTajli KPUMIHAJIBHOIO IpPOLIECY, B KOTpili BOHU
OepyTh y4acTh, UM TPUBAJIOCTI iX y4acTi B INpoLEC], € cyd €KTaMM KpUMiHaJIbHOIrO mpouecy. B
KpUMiHaJIbHO-TIpOIIECYaIbHI BITHOCHUHU PI3HI 0COOM BTATYIOThCS MO-pisHOMY. [lepmri — B cuiy
HEOOXIJTHOCT] 3aXHILATH CBOI IpaBa 1 3aKOHHI 1HTepecH (MOTepIiINi, UBUILHUI MO3MBAY TOILO);
JIpyri — B CHJIy CBOIX IOCaJOBUX OOOB’A3KIB (CIiI4YMil, MPOKYpOp, CYIAsl TOIIO); TpeTi — 3a
JOPYYEHHSIM YU Yrojoio (IPeJCTaBHUK IMBUIBHOTO MO3MBaya, 3aXMCHUK TOIO); YETBEPTI —
MPUTSATAIOTHCA /10 Y4acTi B MpoIleci y NPUMYCOBOMY MOPSAKY (IMi103pIOBaHUN, OOBHHYBaueHUH,
nicyiHui).

VYci cy0’ekTH TpoIecy XapaKTepU3yIThCs THM, 1110 BOHU:

a) OepyTh yuyacThb y MpPOBa/DKEHI Ha MijAcTaBax 1 y MOPAAKY, nepeadaueHux KpUMiHAJIbHO-
polecyaJbHUM 3aKOHOM, 3a YMOBH, IO BIJCYTHI OOCTaBHHH, 3a SKUX 3aKOH BHUKJIIOYA€E
MOJKJIMBICTB 1X y4acTi y MPOBaKEeHi;



0) MarOTh BU3HAYCHI MpaBa Ta 000B’SI3KM (3aKOH BU3HAYAE MOPSIAOK IX peaizailiii);

B) JAIIOTh Y KPUMIHAJIBHOMY CYIOYMHCTBI BIJIOBIJHO JO CBOiX MpaB Ta OOOB’SI3KIB Y
BCTaHOBJICHOMY MOPSIKY;

I') BCTYNAIOTh Y MPOLECyalbHi MIPABOBIIHOCHHH;

1) HECYTh BIAMOBIAAJBHICTH 32 HEBHUKOHAHHS CBOiX OOOB’s3KiB a0O MOPYIICHHS IpaB
IHIINX YYaCHHUKIB.

VYci 6e3 BUHATKY Cy0’€KTH KPUMIHAIBHOTO MPOIECy 3000B’sA3aH1 TOTPUMYBATHCh YHHHOTO
3aKOHOJIAaBCTBA, MOBAXaTW YECTh 1 TIAHICTh IHIIMX YYAaCHMKIB MpOLECY W MaroTh MpaBO Ha
3a0e3MeyeHHI-0cO0nCTOT Oe3MeKH.

3a xapakTepoM BUKOHYBAHUX (YHKIIH, 3aBAaHb 1 CBOrO IPOLECYaIbHOTO CTAaTyCy BOHHU
MOIIJISUTHCH HA YOTUPHU TPYIIH.

1. Jlepoicasni opeanu i nocadosi ocoou, axi 6e0yms KPUMIHATbHUL npoyec 1 3a1y4aloTh J0
fioro cdepu BCix IHIMX CyO’€KTIB KPUMiHAIBHO-TIPOIIECYATIbHOI AiSIIBHOCTI (CYA, CYIs, CIiTUmii
CyIsi, IPOKYpPOp, CIITUHiA, Ai3HaBay, KEPIBHUK OpraHy JIOCYJOBOIO PO3CIiAyBaHHS, ONEPaTUBHI
TPO3IUTH).

2. Ocobu, axi 3axuwaromos ceoi abo npedcmasieHi iHmepecu 8 KPUMIHANbHOMY Npoyeci
(moTepminuii, mMigO3pIOBaHUI, OOBHHYBAuCHHM, 3aXWUCHHUK, LUBUIBHUNA I1O3UBaY, IUBLIbHUN
BIJINTOB1/1a4, MPEICTABHUKH MTOTEPITIIOTO, IIMBUILHOTO ITO3MBAaYa Ta BiJIIOBIIa4a).

3. Ocobu siki gidicparoms 0ONOMINCHY POdb V KPUMIHATbHOMY npoyeci (3asSBHUK, CBIIOK,
CHeIliaNicT, eKCIepT, MepeKianay, MOHATUH, CeKpeTap CyJ0BOTO 3aCiIaHHs, CYIOBUN POIOPSIHUK
TOIIO).

B ropunuuniii nireparypi 3a KIIK Ykpainu (1960 p.) Y nanosoro JI.JI. mpononyBanacek Taka
kiacudikamis cy0’€KTiB KpUMIHAIBHO-TIPOLIECYaTbHOI AIsUTBHOCTI:

1. lepxaBHi OopraHu i MOCaJ0BI 0COOH, sIKI BEAyTh KPUMIHAIBHUN TPOLEC: CYM, CYAIs,
MPOKYPOp, CIITYHMA, HAYAIBHHWK CJIIYOTO BiJIUTy, OpraH Ji3HaHHS, 0co0a, sKa IMPOBAJUTH
I3HAHHS.

2. Ocobu, KOTpi 3aXHUINAIOTh CBOi MpaBa a0 MpPEICTaBJICHI IHTEPECH y KPUMIHAIBLHOMY
Ipoleci: MOTePIUINA, TT1A03pIOBaHMii, 0OBHHYBAYCHH, 3aXUCHUK, IMBUTLHUHN MO3UBaY, IUBIILHUI
BiJIMIOBi1a4, MPEJCTABHUKY TIOTEPITIIOTO, IUBUILHOTO IMO3WBAaYa Ta BIAMOBITaYa.

3. Oco0u, sK1 BIOIrparOTh JOMOMIXKHY POJb Y KPUMIHATLHOMY IIPOIEC]: CBIOK, CHEIIaliCT,
eKCIIepT, epeKyaaay, MOHATHH, CeKpeTap Cy/I0BOTO 3aciJaHHs Ta iH.

Ha nam mornsn, BinnmoBigHO A0 riaBu 3 KpuMiHaabHOTO MpPOIECYanbHOTO KOAEKCY, sKa
Mae Ha3By «Cyl, CTOPOHM Ta IHIIl YYAaCHUKM KpPUMIHAJIBHOTO MPOBA/PKEHHSA» HaANOUIbII
JOLIIBHOIO € TaKa Kiacudikalis cyd’ eKTiB KpUMiHAIbHO-TIPOLECYAIBbHOI isSIBHOCTI:

1. Cyn.

2. CtopoHa OOBHMHYBA4Y€HHs: MPOKYpPOp; OpraHH JOCYJOBOTO PO3CIiTyBaHHS; KEPIBHUK
OpraHy JIOCyI0BOTO PO3CIIIYBaHHS; CJIIIUYNA; ONIEPATHBHI MIIPO3ILIH.

3. CtopoHa 3axHCTy: MiJ03pIOBaHUI, OOBHHYBaue€HHMW Ta iX 3aKOHHI MPEJACTaBHUKH;
BUIIPAB/IaHN; 3aCyPKEHNUI; 3aXVCHUK.

4. ITorepninuii i Horo NpeACTaBHUK.

5. IHm yyacHUKM KpUMIHAJIBHOIO MPOBAKEHHS (3asBHUK; UUBUIBHUIM MoO3MBay 1
BIJIMOBiau Ta X MpPEJICTaBHHKH; CBIJOK; MepeKiIanad; eKCIepT; CHEIialliCT; CEKpeTap CYIOBOTO
3aciaHHs; CyIOBUM PO3IMOPSIIOK.

BUCHOBKM 3 IIEPIOTIO IIUTAHHSI:

Ot:xe, Cy0’€KTH KPHMIHAIBHOTO IpOLECY — 1€ Jep’KaBHI OpraHu ix mocaaoBi ocoOw,
¢G13uuHl 1 IOpUAMYHI OCOOM, SIKI BEOyTh KpUMIHAJIBHHUM mpoliec, abo 3alydaroTbCs IO HBOTO,
BCTYNAIOTh MK €000I0 y MpolecyalibHi NMPaBOBITHOCHHH, HAaOyBalOUM IMPOLECYAIbHUX MpPaB 1
BUKOHYIOYH IpoliecyasibHi 000B’I3KH.

VYci ocobu, siKi BCTYNMalOTh B MpoLeCyaibHI MPaBOBIIHOCHHU, HE3AJIEKHO BiA MiJCTaB 1
o0cAry ix mpaB, MOBHOBa)K€Hb YU OOOB’SI3KIB, CTajli KPUMIHAJIBHOTO IpPOLECY, B KOTPii BOHU
0epyTh y4acTh, U TPUBAIOCTI IX y4acTi B IpoIieci, € Cy0’€KTaMu KPUMiHAIBHOTO MPOLIECY.



2. CYJ, CJLIYUI CYJI51, MPUCSIKHUM SIK CYB’E€EKTU KPUMIHAJILHO-
MPOLIECYAJILHOI JISITbHOCTI

Cyo0 — 11e €equHUM Jep>KaBHUM OpraH, Ha KU ToKIaieHa GyHKIis mpaBocyas. BinmosinaHo
1o 4. 1 ct. 127 Koncrurymii Ykpainu, mpaBocyais 3AIHCHIOIOTE CyIai. Y BH3HAYEHUX 3aKOHOM
BUIIAJIKaX MPaBOCYAS 3A1HCHIOETHCS 33 YUACTIO IPUCSKHUX.

Y KpUMIHAJIBHOMY CYIOYMHCTBI CyJ — II€ aKTHUBHHMHA #Horo cy0’ekt. ToMy He MOXXHa
BBAXKaTH CyJl BUKJIIOUHO apOiTpOM y KpuUMiHaibHOMY mporieci. Komu cyn 3aiiicHioe nmpaBocyzs,
BIH pealli3ye CYIIBCBbKY MHCKperito, abo cymmiBcbkuil po3cyn. CynmiBChbKHNM po3cya — Iie
nepeadaveHa OPUIMYHIMA HOPMaMH TPaBO3aCTOCOBHA MISUTBHICTH CyHy, sSKa 3JIHCHIOETHCA Yy
npouecyagbHill popMi Ta BCTAHOBJICHUX KPUMIHAIBHO-TPOIECYAIbHUM 3aKOHO/IaBCTBOM MEXKax,
NOBMHHA OYTH MOTHBOBAaHOIO Ta TOJArae y BHOOpI BapiaHTIB BHUPINICHHS Yy KPUMiHAJIBHOMY
CYJIOUYMHCTBI TPABOBUX MHUTAHb, 1[0 BUHUKAIOTh.

KpuminanpHe pOBaKCHHS B CY/I MEPINOi 1HCTAHIlIT OO0 3JI0YMHIB, 32 BUMHCHHS SKHX
nepea0aveHo MoKapaHHs y BHJII 1T030aBJIEHHS BOJII HAa CTPOK OUIbINE JECATH POKIB, 3A1HCHIOETHCS
KOJICT1aJIBHO CYJIOM Y CKJIaJi TPhOX CYIIB JIMIIIC 3a KJIOIMOTaHHIM OOBHHYBAaYCHOTO.

KpuminanpHe poBa/KEHHSI B CY/1 MEPINOi 1HCTAHIIT 100 3704YMHIB, 32 BUNHEHHS SKHX
nepea0aueHo JOBiYHE IMO30aBJICHHS BOJI, 3IMCHIOETHCS KOJICTIAIBHO CYJIOM y CKJIadi TPhOX
CYIIIB, a 32 KJIOMOTAHHSIM OOBHMHYBAYEHOTO - CYJOM MPUCSHKHHUX y CKIal IBOX CYAJIB Ta TPhOX
npucshHkHUX. KpuMmiHambHEe MPOBAKEHHS CTOCOBHO KUTBKOX OOBHHYBAYEHUX PO3TIISIAETHCS
CYJIOM TMPHUCSHKHUX CTOCOBHO BCiX OOBHHYBAa4YEeHHX, SIKIIIO X04a O OJMH 3 HUX 3asBUB KJIOMOTaHHS
IIPO TaKUM PO3TILAL.

KpuminanpHe mpoBayKeHHS B anessIiiiHOMY MOPSAKY 3A1HMCHIOETHCS KOJIET1allbHO CYAOM Y
CKJIQ/Ii HE MEHINE TPhOX CY/JIIB, KpiM BHITQJKiB, Mepea0aueHUX YaCTHHOIO JABAHAILATOIO IIi€l
CTaTTi, IPH LIbOMY KUIBKICTh CyA/iB Ma€e OyTH HEMapHOIO.

KpuMiHanpHe NPOBADKEHHS B KacalliiHOMY MOPSIKY 3IIHCHIOETHCS KOJICTIEHD CYIJIIB
KpuminansHoro kacauiitHoro cyay BepxoBnoro Cyny y ckiaal Tppox abo Oiiblnoi HemapHOi
KUTBKOCTI CY/IJIIB.

VY BusHayenux 1M Kojexkcom BHMagkax KpUMiHAIbHE MPOBAKEHHS B KacalliiiHOMY
MOPSIIKY  3MIMCHIOETHCA CyMOBOIO TManaToro KacamiitHoro KpuMIHAIBbHOTO Cyny (IMajnaTroro),
00’eqHanor0 nanaroro KacariifHoro kpuMmiHalibHOTO cyny (00’enHaHO0 majnaror) abo Bennkoro
[TanaToro BepxosHoro Cyny (Benukoto [Tanaroro).

Jlo cknmagy o0’eqHaHOl ManaTv BXOIATH MO JBa CYZJi, K 0OMparoThes 300paMu CyAJiB
KacamiitHoro kpumiHaJIbHOTO Cyay 31 CKJIaay KOXHOI 13 cymoBux mnanat KacamiitHoro
KPUMIHAJIBHOT'O Cyaly, Ta rojoBa KacamiifHoro kpuMiHaJbHOTO CYy1y.

3acilaHHsl majatd B CyZAl KacaliiiHoi IHCTaHIIl BBa)Xa€TbCs IMPAaBOMOYHHMM 3a YMOBH
HNPUCYTHOCTI Ha HhOMY O1JIbIlIe TOJOBUHH i CKIaTy.

3aciganHs o0’emxHanoi manatu, Benukoi [lamaTtu BBaXkaeThCs TPaBOMOYHUM, SIKIIO Ha
HbOMY IIPUCYTHI HE MEHIIIEe HIXK JIBl TPETHUHHU 11 CKIIaay.

He3zanexxHo BiJ TOTo0, y SIKOMY CKJIaZl PO3IIIsAAI0Csd KpUMiHAIbHE TPOBAKEHHSI, Meperis
CyJIOBOTO pIIIEHHS B CyAl MepHioi abo amensiiifHOi i1HCTaHINI 32 BUKIIOYHUMHU OOCTaBUHAMH
3/11MCHIOETHCS KOJIETIE0 Y CKIIaA1 TPhoX a00 OUIBIIOI HEMapHOi KUIBKOCTI CyAliB, a Yy BepxoBHOMY
Cyni - y cknaai Benukoi [Tanaru.

Cyans uu ckiaj KoJerii CyIiB sl po3riisiy KOHKPETHOIO KPUMIHAJIBHOTO MPOBAKEHHS
BU3HAYAETHCS Y MOPAAKY, IepeadaueHOMY YaCTUHOIO TpeThoto cTatTTi 35 mporo Konekcey.

Kpuminansae mnpoBamxkeHHs cTtocoBHO [Ipesmaenta VYkpaiHu, NOBHOBaKEHHS SIKOTO
npunuHeHo, IIpem’ep-minictpa VYkpainu, wieHiB KaGinety MinicTpiB VYkpaiHu, mnepmux
3aCTYNHMKIB Ta 3acTYNMHHUKIB MIHICTpiB, wieHiB HarionaneHoi pamu VYkpaiHu 3 mNUTaHb
TesiebaueHHs 1 pagioMoBieHHs, HamioHanbHOI KoMicii, 110 3/iMCHIOE Jep>KaBHE PETYIIOBAaHHS y
cdepi puHKIB piHaHCOBUX nociyr, HamioHanbHOI KOMICiT 3 IHHUX NanepiB Ta (JOHI0BOTO PUHKY,
AHTHUMOHOIIONBHOTO KOMiTeTy Ykpainu, [onoBu [lepkaBHOTO KOMITeTy TenebauyeHHs 1
paniomoBiieHHs Ykpainu, ['onosu @oHay nepkaBHOro MaiiHa YKpaiHH, HOTo MepIoro 3acTylmHUKa
Ta 3aCTyNHUKIB, wieHiB LleHTpanbHOi BHOOpPUOi KOMICii, HApOJHHMX JemyTaTiB YKpaiHu,



YnoBHoBaxkeHoro BepxoBHoi Pamu Vkpainm 3 mpaB moaunu, Jupekropa HarionanbpHOTO
aHTUKOpPYIHIiHOTO Ofopo YKpainu, uneHiB HarioHanbHOro areHTCTBa 3 MHUTaHb 3arnoOiraHHS
kopymiii, ['eHepambHOro NPOKypopa, HOro MEpHIOro 3acTylHHWKA YW 3acTylHHKaA, [ 0yioBH
Koncruryniitnoro Cyny Ykpainu, iioro 3actynuuka uu cyaui Koncrurymiiinoro Cyny Ykpainu,
I'onoBu BepxoBHoro Cymy, HOro mepiioro 3acTyIHHMKA, 3aCTyMTHUKA 4 cyaai Bepxosaoro Cyny,
TOJIB BUIIMX CHEMiali30BaHUX CYMIIB, IX 3aCTYMHHKIB Y CYJJIIB BHUIIMX CIICIiaNi30BaHUX CYIB,
['onoBu HanionanbHoro 6anky Ykpainu, Horo mepuioro 3acTylHUKA YW 3aCTyIHHUKa, 010, mocaau
SKUX HaJeXKaTh JO MOCaJa Jep>KaBHOI CiryxOu kareropii "A", a Takoxx 1010 OOBUHYBAY€HHS Y
BUMHEHHI KPUMIHAJIbHUX TIPABOMOPYIIEHb, BIAHECEHUX JO MiAcaiaHocTi HarioHanpHOTO
AHTUKOPYMIIHHOTO OF0pO YKpaiHu, 3MIHCHIOETHCS:

1) B cyai mepmioi iHCTaHIIT - KOJIEriaJbHO CYIOM Y CKJIaAl TPhOX CYJJIB, SIKI MAIOTh CTaX
po0OOTH Ha TIOCaIl Cy/JIi HE MEHIIIe I’ ITH POKIB, a y pa3i 3A1iCHEHHS KPUMIHAIBHOTO MMPOBAKEHHS
II0JI0 3JIOYHHIB, 32 BUYMHCHHS SIKUX IMEepea0adeHo TOBIYHE MO30aBJICHHS BOJI, 32 KIIOIMOTaHHSIM
0OBHMHYBAYEHOTO - CYJIOM IPHUCSHKHUX Yy CKJIaJll IBOX CYIIIB, SIKI MAalOTh CTaX POOOTH Ha IoOcaji
CyZJii HE MEHIIIE I’ SITU POKiB, Ta TPbOX MPUCSHKHUX;

2) B anensAmitHOMY TOPSIIKY - KOJIET1aJIbHO CY/IOM Y CKJIaJIl IT’SITH CYIJIiB;

3) B kKacaritHOMy TIOPSIKY - KOJIETIE0 CYIIB y CKIIAl CEMHU CYIIiB.

KpuminanbHe mpoBaKeHHS IIOA0 Ili€l KaTeropii ocid mix 4ac JOCYAOBOTO PO3CIiAyBaHHS
3MIACHIOETBCS CIIAUUM CYICI0 OJTHOOCOOOBO, a B pa3i OCKApKEHHS MOTO yXBajl B amelsiiHOMY
MOPSAIKY - KOJIETiaNbHO CYJIOM Y CKJIaJll HE MEHIIIE TPbOX CYIiB.

VY pasi skmo B cymai mepmioi abo amesidHoi 1HCTaHII, SKWA 3TiAHO 3 MpaBUIAMH
MiJICYAHOCTI Ma€ 31HCHIOBATH KpUMiHAIbHE MPOBAKEHHS, HEMOXIHUBO YTBOPHUTH CKJIAJ CYIY,
nepeadavyeHuil €0 CTAaTTe0, KPUMIHAJIbHE MPOBAHKEHHS 3/IHCHIOE HAHOLIBII TEPUTOPIATBHO
HAOIMKEHHH Cy/l, B IKOMY MOXKJIMBO YTBOPUTHU TaKUi CKJIald Cydy.

KpuMiHanpHe MPOBAKEHHS IMOAO PO3MNISIY CTOCOBHO HETOBHOJNITHBOI  OCOOM
OOBHHYBAJIbHOTO aKTy, KIOMOTaHb MPO 3BUIBHEHHS BiJl KPUMIHAJIBHOI BIANOBITAIBHOCTI,
3aCTOCYBAaHHS MIPUMYCOBHX 3aX0J1iB MEIMIHOT'O YU BUXOBHOTO XapaKTepy, iX MPOJAOBKEHHS, 3MIHY
YY MPUIHHEHHS, a TAKOX KpPHUMiHAJIbHE MPOBAKEHHS B allesAIiiiHOMY YU KacaliiiHOMY MOPSJIKY
10710 TIEPerIsIy MPUHHATHX 13 3a3HAYCHUX IMUTaHb CYJAOBHX PIillleHb 3MIHCHIOIOTHCS CYIJICHO,
YIIOBHOBaXEHUM 3TifAHO 13 3akoHoM Ykpainu "IIpo cymoyctpiit i craryc cynaiB" Ha 3a1HCHEHHS
KPUMIHAJIbHOI'O IPOBA/KEHHS CTOCOBHO HETIOBHOJIITHIX.

VY pa3i KO0 Take KpUMiHAIbHE MPOBA/PKEHHS Mae€ 3IHCHIOBATUCSA CYIOM KOJETiaJabHO,
TOJIOBYIOUUM IIiJT Yac CYJOBOTO PO3TIISAAy MOXKe OyTH JIHMINE CYAJs, YIOBHOBKEHHWH 3TiJIHO
13 3akoHoMm VYkpainu "IIpo cynmoyctpiit 1 craryc cynmiB" Ha 3IIHCHEHHS KPHUMIHAJIBHOTO
MIPOBA/KEHHSI CTOCOBHO HEMOBHOJIITHIX.

3 METOI0 BUKOHAHHS 3aBJIaHb, SIKi CTOATH MEpe]l CyJaMHu 100 peamizallii TpeTboi — CyA0BOi
BIQJM Y JepXkaBi, IX HAIUICHO NIMPOKAMH TOBHOBOKEHHSMHU. [lil Wac CymoBOro po3risiay
KPUMIHAIBHOI CIIPaBH MO CYTi, JIFOTh BC1 MPUHIIUIHN KPUMiHAIBHOTO Tporiecy. OTxe, Cyau MaroTh,
Ha ITJICTaBi 3aKOHY, BCl HEOOXIiHI i JOCTATHI MPOIECyalibHI Ta MaTePiaTbHO-IPABOBI 3aCO0M ISt
MPAaBUJILHOTO Ta HEYMEpPEeIKEHOTO PO3TISAY 1 BUPIMICHHS KpUMiHAIbHOI cmpaBu. Hiski iHIm
OpTaHM i TTOCaI0B1 0COOM HE HATIJICHO TAKUMU MOXKJIMBOCTSIMH, SIK CYJT Ta CYIUISL.

Cnioyuti cyoos — cynas Cydy TMepiioi iHCTaHINl, 0 TOBHOBaXEHb SKOTO HAJICKUTHh
3MIMCHEHHS y TIOPAIKY, MependadeHomMy 1uM KoekcoM, CyZoBOTO KOHTPOIIO 3a JOTPUMAHHIM
mpaB, CcB0OOOJ Ta 1iHTepeciB o0ci0 y KpUMiHAIbHOMY TMPOBAKEHHI, Ta y BHUMAJKY,
nepeabaueHomy crarrero 247 mporo Kopaekcy, - rojioBa 4m 3a HOr0 BHU3HAYCHHSIM 1HIIMH CYIIs
BIIMOBIAHOTO anensniiHoro cyny. Cmimumii cynas (chmigdi cyaml) y cyai mepmioi iHCTaHmii
obupaeTbcs 300paMu CyJIIIB 31 CKIIATY CYJIIB I[LOTO CYy.

Ipucsiscnum € ocoba, sika y BHIAJKaX, BUSHAYCHUX MPOIIECYATbHUM 3aKOHOM, Ta 3a ii
3rOI0K0 BHPINIYE CIpaBU y CKIaAl CyAdy pa3oM 13 cyaaero abo 3anydaeTbes A0 3I1HCHEHHS
npaBocyans. (ct. 63 3akony Ykpainu «IIpo cynoyctpiii i cTatyc CyauiBy).

Cya NpucsKHUX YTBOPIOETHCS IIPU MICIIEBOMY 3arajlbHOMY CY/[Ii IIepLIOi 1HCTAHIIi.

VYci nutaHHs, OB’ s13aHi 3 CYI0BUM PO3TIIAI0M, OKPIM MHUTaHb IIOAO0 OOpaHHS, CKaCyBaHHS
a00 3aMiHH 3a1001KHOTO 3aX0/y B Cy/l, CYJ1 i MPUCSHKHI BUPIITYIOTh CHUTBHO.



https://zakon.rada.gov.ua/laws/show/889-19#n80
https://zakon.rada.gov.ua/laws/show/1402-19
https://zakon.rada.gov.ua/laws/show/1402-19
https://zakon.rada.gov.ua/laws/show/4651-17#n2307

Po3rnan kpUMiHATBHOTO MPOBAKEHHS CYIOM MPHUCSHKHUX MOXIIMBE, KOJIU 32 3aKOHOM
nependOaueHe MOKapaHHS Yy BUII JOBIYHOTO T030aBIIEHHS BOJI OOBHHYBAu€HOTO, SIKIIO IMiJ Yac
M1rOTOBUOTO CYAOBOI0O 3aCiJaHHs MPO 11€ HUM 3asiBJICHE KIOMOTAHHS.

IIpucsxuuii Mae paso:

- Opatu yd4acThb Yy JOCIHIDKEHHI BCIX BIJIOMOCTEH Ta JI0Ka3iB y CYIOBOMY
3aciTaHHi;

— POOUTH HOTATKH IIiJl Yac CyI0BOTO 3aCiIaHHS;

— 3 JI03BOJIY T'OJIOBYIOYOT'O CTABUTH 3allMTaHHS OOBHHYBau€HOMY, HOTEPILIOMY,
CBIJIKaM, €KCIIepTaM, 1HIIMM 0co0aMm, SKi JOMUTYIOThCS;

- MPOCUTH  TOJIOBYIOUOTO  PO3’SCHUTH HOPMH 3aKOHY, IO MiUIATaloTh
3aCTOCYBAHHIO ITiJl Yac BUPIIICHHS MHUTaHb, FOPUIUYHI TEPMIHU 1 MOHATTS, 3MICT OTOJIOIICHUX Y
CyZ0BOMY 3aCiIaHH1 JIOKyMEHTIB, 03HAKH 3JI0YHMHY, Y BUNHEHH] IKOTO 00BUHYBAaYy€ETHCS 0CO0A.

[IpucspxkHui 30008’ I3aHMMN:

— MPaBIUBO BIJNOBICTH HAa 3alHMTaHHS TOJOBYIOUOTO 1 YYaCHHKIB CYHOBOTO
MPOBA/KEHHSA I0JI0 MOXIIMBUX TEPEIIKO/, epe0adeHnX 3aKOHOM, JJIsi HOTO y4acTi B CyZIOBOMY
pO3IIIsIIl, HOTO0 CTOCYHKIB 3 0oco0amu, sKi OepyTh y4acThb y KPUMIHAJIBHOMY MPOBAJKEHHI, IO
Hiysirae po3risiay, Ta moiH(GpOPMOBAHOCTI PO HOTO 0OCTAaBUHM, a TAKOK HAa BUMOTY TOJIOBYIOUOTO
noJiaTu HeoOXiaHy iHdopmaliro mpo ceode;

— JOJICPKYBATHCh MOPSIIKY B CYJIOBOMY 3acCiJlaHHI 1 BUKOHYBATH PO3IIOPSIHKCHHS
TOJIOBYIOUOTO;

— HE BIJUTY4aTHUCh 13 3Ty Cy/I0BOTO 3aCiaHHsI IiJl 4ac CyI0OBOTO PO3TIISIY;

- HE CHUIKyBaTHCS 0€3 /J03BOJIy TOJIOBYIHOUOTO 3 0CO0aMHM, IO HE BXOMATH 10
CKJIaay Cydy, CTOCOBHO CYTi KpPUMIHQJIBHOTO NPOBA/DKCHHS Ta TMPOLECYANbHUX [, 10
3MIMCHIOIOTHCS (3A1MCHIOBAIIMCS ) TTi]T Yac HhOTO;

- He 30MpaTu BiOMOCTI, IO CTOCYIOTHCS KPHUMIHAJIBHOTO MPOBA/DKEHHS, 11032
CYJIOBUM 3aCiTaHHSIM.

— HE pO3roJIOIIyBaTH BIJOMOCTI, fAKi 0e3mocepeHbO CTOCYIOThCS — CYTI
KPUMIHAIBHOTO MPOBAHKEHHS Ta MPOLIECyalbHUX Jid, M0 3MIHCHIOITbCA (3I1HCHIOBATIUCS) i
9ac HbOTO, 1 CTAJIM BiZIOMi IPUCSHKHOMY Y 3B'SI3KY 3 BUKOHAHHSM HOTO 00OB'S3KIB.

BUCHOBKMU 3 APYI'OI'O IINTAHHSA:

OTxe, MOJIOKEHHS ILIOJO0 3AIMCHEHHS NPaBOCYAJsS BHUKIIOUHO CyJaMH 3akpillIeHO Ha
KOHCTUTYLiMHOMY piBHI (cT. 124 Konctutynii YkpaiHu) 1 JeTalli30BaHO y MpoLECyaIbHOMY
3aKOHOJABCTBI Ta 3akoHi Ykpainu «[Ipo cymoycTpiit i cTatyc cyauiBy.

Y KpuUMiHaJIbHOMY HpPOBAPKEHHI MPABOCYJ/Asl 3IIMCHIOETHCS JIMILE CYAOM 3TiIHO 3
npasuiamu, nependauenumu KIIK Ykpainu.

3. CTOPOHA OBBUHYBAYEHHAA

Ilpokypop — 1e ocoba, sika oOlliMae mocany, nependadeHy crarrero 17 3akony Ykpainu
"TIpo nmpokypatypy", Ta Jii€ y MeKaxX CBOIX TOBHOBAXKEHb.

3rigno cr. 1317 KoucruTymnii Ykpainu mpokypop BUKOHYE y KpUMiHATEHOMY MPOIECi Taki
¢byHkuii: QyHKIII0 TiATpUMaHHSA MyOJiYHOrO OOBMHYBAu€HHS B CyAl 1 (YHKIIIO Oprasizamiio i
npouecyagbHe KEpIBHUITBO JOCYAOBHUM pPO3CIIyBaHHSIM, BHUPILIIEHHS BIAMOBIIHO /0 3aKOHY
IHIIMX THUTaHb MiJ Yac KPUMIHAJIBHOTO MPOBA/DKEHHS, HAIJAA 3a HEIACHUMHM Ta I1HIIUMH
CJIITYMMH 1 PO3UIYKOBUMHU A1ISIMH OPraHiB MPaBOMOPSJIKY.

IIpokypop, 3IIHCHIOIOYM Harjasi 3a JOJEp’KAaHHSAM 3aKOHIB MiJ Yac IPOBEICHHA
JIOCYZIOBOTO PO3CIHIAyBaHHS y (hOpMI MPOIECyaaTbHOTO KEPIBHUIITBA JOCYJOBUM PO3CITITYBaHHSIM,
YIIOBHOBaXEHUI:

- MMOYMHATH JIOCYI0BE PO3CIIIIyBaHHS 3a HAABHOCTI MmijicTaB, nepeadadenux KIIK;

- MaTd MOBHUH JOCTYI 10 MarepianiB, JOKYMEHTIB Ta IHIIMX BIOMOCTEH, IIO
CTOCYIOTBCS IOCYJIOBOTO PO3CIIiIyBaHHS;

- JOpy4aTd OpraHy JOCYIOBOIO pO3CIiIyBaHHA MPOBEACHHS JOCYJOBOTO
pO3CIiTyBaHHS;
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- JOopy4YaTH CHiA4YOMY, OpraHy JOCYJOBOTO pO3CIITyBaHHS MPOBEIEHHS Y
BCTAHOBJICHUH TIPOKYPOPOM CTPOK CIITUUX (PO3IIYKOBHX) NI, HETJIACHUX CIITYNX (PO3IIYKOBHUX )
IiH, IHIIUX MPOIeCyaIbHUX il a00 JaBaTH BKa3iBKHU MO0 iX MPOBEACHHS YU OpaTH y4acTh y HUX,
a B HEOOXI1THUX BUIIaJKaX — OCOOMCTO MPOBOJAMUTH CJiA4i (PO3IIYKOBI) Ta MPOIECyalbHi i,

— JOpy4YaTH TMPOBENEHHS CHiTUuX (PO3IIYKOBHX) i Ta HETrJACHUX CIITIHX
(pO3MIyKOBHUX) il BITIOBIIHUM OTICPATUBHUM T1IPO3/ALIIaM;

- CKacOBYBAaTH HE3aKOHHI Ta HEOOTPYHTOBaHI MOCTAHOBU CJIITUHX;

- 1HIIIFOBATH TMepe]] KEPIBHUKOM OpraHy JIOCYI0BOT'0 PO3CIiyBaHHS MUTAHHS PO
BIJICTOPOHEHHS CIIITYOTO BiJl MPOBENEHHS TOCYAOBOrO PO3CIHITyBaHHS Ta NMPU3HAYEHHS IHIIOTO
CIITYOr0 3a HasgBHOCTI mincrtaB, mepenbauenux KIIK, ams Horo BigBoay, abo y BHIAAKY
Hee(EeKTUBHOTO JOCYI0OBOTO PO3CIIilyBaHHS;

— NpUMaTH TPOLECYaIbHI PIMICHHS MiJ Yac KPUMIHAIBHOTO TMPOBAHKECHHS, B
TOMY YHCII II0/I0 3aKPUTTS KPUMIHAIBHOTO MPOBAIKEHHS Ta MPOJIOBXKEHHS CTPOKIB JIOCYI0BOTO
PO3CIiAyBaHHS;

— MOTO/KYBaTH a00 BIJIMOBIISITH Y MOTOJUKEHHI KJIONOTaHb CIITYOTO 0 CIIT4OTO
CyIJIl PO MPOBEACHHS CIITIMX (PO3UTYKOBUX) AiH, HEMIACHUX CIITYMX (PO3IIYKOBUX) AiH, IHITHUX
MpoLecyaJbHUX Jif Ui CaMOCTIHHO MOJaBaTH CIAYOMY CYJ1 TaKi KJIOMOTaHHS,

- MOBIAOMIISITH 0c001 TIPO MiA03pY;

— npen’sBISTH LHUBUIBHUN TO30B B IHTEpecax JAep)KaBH Ta TPOMAJISH, SIKI 4yepes
GIBUYHMM CTaH YW MarepiajbHE CTAHOBWINE, HEIOCATHEHHS TIOBHOJITTSA, IOXWIHHA BIK,
HEI€31aTHICTh a00 0OMEXKEHY Ii€3JaTHICTh HECIPOMOXHI CaMOCTIMHO 3aXHMCTUTH CBOI IpaBa, y
nopsaky, nependauenomy KIIK;

- 3aTBEP/UKYBAaTH YH BIIMOBJISTH Yy 3aTBEP/DKCHHI OOBHMHYBAJIBHOTO aKTa,
KJIOMIOTaHb TPO 3aCTOCYBAaHHS NPUMYCOBHX 3aXOJiB MEIWYHOTO ab0 BUXOBHOTO XapakTepy,
BHOCHUTH 3MIHH [0 CKJIQJE€HOr0 CIiJYUM OOBHHYBAJBLHOTO aKTa YU 3a3HAUYEHUX KJIIOTOTaHb,
CaMOCTIMHO CKJIAJIaTH OOBUHYBAJILHUN aKT YM 3a3HAYCHI KIIOTIOTAHHS;

— 3BEpTaTUCh JI0 CyAy 3 OOBHHYBAJIbHUM aKTOM, KJIOIMOTAaHHSIM PO 3aCTOCYBaHHS
MPUMYCOBHX 3aXOAiB MEAMYHOTO ab0 BHXOBHOI'O XapakTepy YM KJIOMOTAHHSM MPO 3BUIbHEHHS
0CcOo0M BiJI KpUMIHATBHOI BiIIOBITAIEHOCTI;

- MIATPUMYBaTH  Jep)KaBHE OOBUHYBau€HHS B CYZIi, BIIMOBISTHCS BiJ
MiATPUMaHHS JepKaBHOTO OOBHHYBAadeHHs, 3MIHIOBaTH #oro abo BHUCYBaTH J0JIaTKOBE
0OBUHYBAYCHHS;

— MOTO/KYBaTH 3alHUT OpraHy JJOCYIOBOTO PO3CHiJyBaHHS NP0 MIXKHAPOIHY
MPAaBOBY JOMOMOTY, TEpeJaHHs KPUMIHAIBHOTO MPOBAKEHHS a00 CaMOCTIHHO 3BepTaTHCS 3
TaKUM KJIOTIOTAHHSIM;

- JOpy4YaTH OpraHy JOCYAOBOTO PO3CIHiTyBaHHS BUKOHAHHS 3aMUTy (IOPYUYECHHS)
KOMIIETCHTHOT'O OpraHy iHO3eMHOI JIepKaBH PO MIXKHAPOHY MTPABOBY JOTIOMOTY ab0 MEePEHHSITTS
KPUMIHAIBHOTO TPOBAKEHHS, MEPEBIPATH MOBHOTY 1 3aKOHHICTh MPOBEACHHS MPOLECyaTbHUX
N, a TaKoXX TIOBHOTY, BCEOIUHICTh Ta OO’ €KTHBHICTH PO3CIIAYBaHHS VY TEPEUHITOMY
KPUMIiHAJIBbHOMY IPOBaJKEHHI;

- MEpeBIPATH TEpe]] HAMpaBICHHSIM IPOKYPOPOBI BHILOIO PIBHS JOKYMEHTHU
OpraHy JOCYJOBOTO pO3CHIAyBaHHS TMpPO BUIAAYy OCOOM (EKCTpaaulliio), TIOBEpTaTH iX
BI/ITIOBITHOMY OpraHy 3 MUCbMOBUMH BKa3iBKaMH, SKILO TaKi JTOKyMEHTH HEOOIpyHTOBaHI abo He
BIJIMOBI/IAIOTh BUMOTAM MDKHAPOJAHUX JIOTOBOPIB, 3rojJa Ha OOOB’A3KOBICTh SKHX HaJdaHa
BepxosHoro Panoro Ykpainu, uu 3aKkoHaM YKpaiHu;

- JIOpy4aTd oOpraHaM JOCYJOBOTO pO3CIiJyBaHHS TIPOBEICHHS PO3IIYKY 1
3aTpUMaHHs 0ci0, sIKI BUMHIIM KpUMiHAJIbHE MPABOMOPYIICHHS 3a MEKaMu YKpaiHU, BUKOHAHHS
OKpeMUX TNpOLECYalbHUX A 3 METOI0 BHJaul 0COOM (eKCTpaauIlii) 3a 3alUTOM KOMIIETEHTHOTO
opraHy 1HO3e€MHO1 JepKaBH;

- OCKap>)KyBaTH CyJIOB1 pillIEHHS;

— 3MIMCHIOBATH 1HIII TOBHOBa)KEeHHS, repeaodadeni KIITK.

I'enepanbHMii TPOKYPOP, KEPIBHUK PETIOHAIBHOI MPOKYpaTypH, iX Mepiri 3aCTYyHUKH Ta
3aCTYITHUKU CBOEI0 BMOTHBOBAHOIO MTOCTAHOBOIO MAIOTh MPABO JOPYYUTH 3IHCHEHHS JTOCYIOBOTO



po3ciigyBaHHS OyIb-SKOTO KPUMIHAJIBLHOTO TIPABOMOPYIICHHS 1HIIOMY OpTraHy J0CYJI0BOTO
PO3CIiyBaHHS, Y TOMY YHCIII CIAYOMY MipO3/iTy BHILOTO PiBHSI B MEXaX OJHOTO OpraHy, y pasi
Hee()EKTUBHOTO JIOCYIOBOTO PO3CiayBaHHSA. 3a00pPOHSIETHCSA MOPYYaTH 3IHNCHEHHS JOCYIOBOTO
PO3CiAyBaHHS KPUMIHAJIBHOTO MPABOIOPYIICHHS, BIAHECEHOro 110 MmijacaigHocTi HamioHaasHOTro
AHTUKOPYMIIiitHOrO 610p0 YKpaiHH, IHIIOMY Oprany J0CYAOBOIO PO3CIiAyBaHHS.

'eHepanbHMiA TPOKYpPOp, KEPIBHUK PETiOHATBHOI TMPOKYpaTypH, KEpIBHUK MICIEBOT
MPOKYpaTypH, IX MepIli 3aCTYIHUKUA Ta 3aCTYIHHUKH MPH 3I1HMCHEHHI HArJsay 3a JOJep:KaHHAM
3aKOHIB TiJ] 9ac MPOBEACHHS JIOCYJ0BOTO PO3CIIilyBaHHS MAIOTh MMPABO CKACOBYBATH HE3aKOHHI Ta
HEOOI'PYHTOBAHI ITOCTAHOBH CJIITYUX Ta IPOKYPOPIB HIXKYOTO PIBHS Y MEXKaX CTPOKIB JTOCYIOBOTO
po3ciigyBanHs, nepeadadenux crarrero 219 mporo Komekcy. IIpo ckacyBaHHS TakMX IOCTaHOB
MOBIIOMJISIETBCS IIPOKYPOP, KM 3IIMCHIOE HAIJIS 3a JIOACP)KaHHSIM 3aKOHIB ITiJI 4ac IPOBEICHHS
BIJIMOBIAHOTO JIOCYAOBOTO po3ciinyBaHHs. CKacyBaHHS TaKMX MOCTaHOB CIIJYHUX Ta MPOKYPOPIB
HanionansHoro antukopymnuidHoro Oropo Ykpainu moxke Oyt 3fiiicHeno numie ['eHepanbHUM
MIPOKYpPOpOM ab0 0co0010, sIka BUKOHYE HOTO 000B’ I3KH.

Ha nonmanus anensiiifHOT 4u KacalliiHOT CKapry, 3asBU PO MEPETJIsiT CyI0BOTO PIIIICHHS 3a
HOBOBHSIBJICHUMU a00 BHUKJIIOYHMMHM OOCTaBMHAMM MalOTh TaKOXK HE3aJIe)KHO BiA X ydacTi B
CyJIOBOMY IPOBA/KCHHI TPOKYPOPU BHIIOTO piBHS: ['€HepallbHUN MPOKYpOp, WOro Mepiiui
3aCTYMHHUK Ta 3aCTYIMHUKHU, KEPIBHHK PETiOHANBbHOI MPOKYpaTypH, HOro MepuIuil 3acTYMHUK Ta
3aCTYITHUKH.

I'enepanbHuii TPOKYpOpP, KEPIBHUK PETiOHAIBHOI MPOKYpaTypH, iX Hepiri 3aCTYHUKHA Ta
3aCTYIMHMKH MalOTh IIPaBO JIOMOBHUTH, 3MIHMTH a00 BIJIMOBHTHCS Bij alelsALiHHOI YK KacalliiHOl
CKapru, 3asBU NP0 TMEperisif CyAOBOTO pIIICHHS 3a HOBOBHUSBICHHMMH a00 BHKIIOUHUMU
oOcTaBUHAMHU, BHECCHHWX HUMH, KCpPIBHHKAMH, NEPIIUMH 3aCTYITHHKAMH YU 3aCTYIHUKAMU
KEepiBHUKIB 200 TPOKYpPOpaMH MPOKYPATYP HIXKUOTO PiBHS.

VY cyaoBoMy MpOBaKEHHI 3 MEPErJIsaly CyJI0BHX PIlICHb B ale/AiHHOMY Y KacaliitHOMY
MOPSAIKY, 32 HOBOBUSIBIIEHUMHU a00 BUKIIIOUHUMHU O0OCTaBUHAMU MOXYTh OpaTH y4acTh MPOKYpOpHU
OpraHy IpoOKypaTypy BUIIOTO PiBHS.

[Ipokypop, skuii 37iiiCHIOBaTUME TOBHOB2XEHHS MPOKypopa Yy KOHKPETHOMY
KPUMIHAIBPHOMY TIPOBAPKCHHI, BU3HAYAETHCS KEPIBHUKOM BiJIIOBIIHOTO OpraHy MpOKypaTypu
HIiCJsl TOYaTKy JIOCYJOBOTO PO3CIiAyBaHHS. Y pasi HEOOXiTHOCTI KEPIBHUK OpPraHy IMpPOKypaTypu
MOK€ BM3HAUUTU TIpPYIy IMPOKYpOpiB, $KI 3A1MCHIOBATUMYTHh I[OBHOBAaXXEHHS IPOKYpPOPIB Yy
KOHKPETHOMY KpHUMIiHaJbHOMY MPOBAKEHHI, a TaKOX CTapIIOro MPOKypopa Takoi IpyIu, KUK
KepyBaTUMeE JISIMU 1HIIHUX IPOKYPOPIB.

YaaHoMy BUNAAKY, MPOKYpPOp 3MA1MCHIOE TMOBHOBAXEHHS MPOKYpOpa Yy KpUMiHAIHLHOMY
NPOBA/UKEHHI 3 MOro mnoyarky /A0 3aBeplieHHS. K0 NpOKypop, KUl y BIANOBIIHOMY
KPUMIHATBHOMY MPOBAKEHHI 3/1HCHIOE TTOBHOBXEHHS MPOKYpOpa, HE MOXKE X 3/A1MCHIOBATH Y
3B’SI3KY 13 MOro BiJIBOJOM, TSI’KKOI XBOpPOOM, 3BUIBHEHHS 13 OpraHiB NMpoKypaTypu a0o 3 IHIIOL
MOBXHOT MPUYMHM, [0 YHEMOXIIUBIIOE WOro yd4acTh y KPUMIHAIBHOMY MPOBAHKECHHI,
MOBHOBAXXEHHS TPOKYpOpa TMOKJIAAI0ThCS HA 1HIIOTO MPOKypopa KEPIBHUKOM BiMOBITHOTO
OpraHy MpoKypaTypu. Y BHHATKOBHX BHIIaJKaXx IMOBHOBaXKEHHS MPOKypopa MOXYTh OyTH
MOKJIaJIeHl KEpIBHUKOM OpraHy MpOKypaTypH Ha 1HIIOrO MPOKypopa I[bOT0 OpraHy HpOoKypaTypu
yepe3 Hee(peKTHUBHE 3MIHCHEHHS MPOKYPOPOM HAIJSIAy 3a JOTPUMAaHHSM 3aKOHIB I dac
MIPOBEJICHHS JIOCYJIOBOT'O PO3CIIiTyBaHHS.

Criouuti — ciy>x00Ba ocoba oprany HarioHanpHOI moumimii, oprany Oe3NneKu, OpraHy, o
3MIIACHIOE KOHTPOJb 32 JIOJICPKAHHSM TTOJaTKOBOIO 3aKOHOJIABCTBA, OPTaHy JEP)KaBHOTO OHOPO
po3cligyBaHb, opraHy Jlep>kaBHOT KpUMiHAJIbHO-BUKOHABYOI CIyxOu VYKpaiHu, MiApo3ALTy
JNETeKTUBIB, MIAPO3JIULY BHYTPIIIHBOIO KOHTposit0o HalioHanbHOTO aHTUKOPYILIHHOTO Orpo
VYKpaiHu, yImOBHOBOKEHA B MEKaxX KOMIIETEHINi, mependadeHoi mum Komaekcom, 3iliCHIOBATH
JIOCY/IOBE PO3CITiyBaHHS KPUMIHATBHUX MTPABOIIOPYIIICHb.

Cnimuuii  Hece BIANMOBIMAILHICT, 34 3aKOHHICTH T4 CBOEYACHICTH  3AIMCHEHHS
nponecyanbHuxX fAidd. Chiguuii, 3MIHCHIOIOYM CBOi TOBHOB@XKEHHS € CaMOCTIHHUM Y CBOId
npolecyaabHil JISUTBHOCTI, BTPYYaHHS B SIKYy 3a00poHsieTbess. OpraHu JepKaBHOI BJIad, OpraHU
MICILIEBOTO CaMOBpsTyBaHHsI, MAMPHUEMCTBA, YCTAHOBU Ta OpraHizailii, ciay»00Bi Ta ¢i3uuH1 0COON
3000B’513aH1 BUKOHYBATH 3aKOHHI BUMOTH Ta MPOLECyaIbHI PillIeHHS CIIiI40ro.


https://zakon.rada.gov.ua/laws/show/4651-17#n2078

BianmoBigHO 10 YMHHOTO 3aKOHOJABCTBA OpraHaAMHU JOCYJIOBOTO PO3CIiAyBaHHs (OpraHamw,
10 31ACHIOIOTH JiI3HAHHS 1 IOCYIOBE CIIACTBO) € CIiA4l MiAPO3IIIH:
opraHiB HarmionanbHO1 moumiiii;
oprasiB 0e3IMeKu;
OpraHiB, 10 3/11iCHIOIOTh KOHTPOJIb 32 JA0ACPKAHHIM IMOAATKOBOIO 3aKOHO/1aBCTBA;
OpTraHiB JIepP:KaBHOTO OIOPO PO3CIiyBaHb;
opradiB Jlep:kaBHOT KpUMiHAJIbHO-BUKOHABYOI CIIy>KOU YKpaiHu.
A TakoXX TaKUMHU OpraHaMH € MiJPO3JLT JETCKTHUBIB, MIAPO3AUT BHYTPIIIHBOTO KOHTPOIIO
HarioHaasHOTO aHTHKOPYILIMHOTO 00po YKpaiHu.
JlocynoBe po3ciigyBaHHS 3IIACHIOIOTH CII4l  OpraHy JOCYJOBOTO  PO3CIiTyBaHHS
0JIHO0C000BO 200 CITiAYO0I0 TPYIIOIO.
[ToBHOBa)KEHHS CJIITYOTO:

- MOYUHATH JI0CYAOBE PO3CIIiTyBaHHS;

- MPOBOJIUTH CJIia4i (PO3IIYKOBI) Mii Ta HEeTacHi ciriaui (PO3IIyKOBi) Mii;

- JOpyYaTH TMPOBEACHHS CIAUuX (PO3IIYKOBUX) i Ta HETJIAaCHUX CIIAYUX
(pO3IIYKOBHUX) 1K BIAMOBIIHUM OIEPATUBHHUM ITiAPO3/I1IaM;

- 3BEpTATUCS 3a TMOTO/DKEHHSM 13 MPOKYpOpOM JO CIITY40ro Cy[ai 3
KJIOMOTaHHSMHM TIPO 3aCTOCYBaHHS 3aXOMAiB 3a0e3MeueHHS KPUMIHAJIBHOTO IPOBAKEHHS,
MPOBEJCHHS CIITUUX (PO3UIYKOBUX) Jili Ta HETJIACHUX CIIAYMX (PO3IIYKOBUX) Aiif;

- MTOBIJJOMJISITH 32 TIOTO/DKCHHSM 13 IIPOKYPOPOM 0co0i ITpo MiA03py;

- 3a pe3ylbTaTaMy PO3CIiAyBaHHS CKJIaJaTH OOBHHYBAJbHHH aKT, KJIOMOTAHHS
PO 3aCTOCYBAHHS MPHUMYCOBUX 3aXOJiB MEIUYHOTO a00 BHMXOBHOTI'O XapaKTepy Ta IOJaBaTh iX
MPOKYPOPY Ha 3aTBEPKEHHS;

- npuiiMaTH TpolecyalbHi pIIEHHSA, Y TOMY YHCII IOAO  3aKPUTTS
KPHUMIHAJIBHOTO IMPOBAHKCHHS 32 HaIBHOCTI ITiICTaB, repeadadenux crarrero 284 KIIK;

- 3IIACHIOBATH 1HIII TOBHOBa)KeHHS, ependadeni KIIK.

Crniguuii 3000B’s13aHUN BUKOHYBATH JOPYYEHHS Ta BKA3iBKH MPOKYpPOPA, SKi HATAIOTHCSA Y
nuchbMoBiil ¢popmi. HeBUKOHAHHS CIIiTYMM 3aKOHHHMX BKa3iBOK Ta JOPYYEHb MPOKYpOpa, TATHE 3a
co0or0 miepei0aueHy 3aKOHOM BiTIOBIIaTbHICTb.

SIK BUHSATOK, SIKIIO MPOKYPOP BIAMOBJISE y TIOTOJKEHH] KIOMOTAaHHS CIIAYOTO A0 CIiAY40ro
CyIJli TIpO 3acCTOCYBaHHSI 3axO[iB 3a0e3ledyeHHs KPUMIHAJIBHOTO IPOBAKEHHS, MPOBEICHHS
cmiauux (pO3IIYKOBHX) i YW HETJacHUX CHig4uXx (pO3UIYKOBUX) [id, CIITYHA Mae MpaBo
3BEpHYTHCS 10 KEpiBHUKA OpraHy JOCYAOBOTO PO3CIiyBaHHS, SKUW MiCIs BUBYCHHS KIOTIOTAHHS
3a HEOOXIAHOCTI IHIIIIOE PO3TIIsA] MHUTaHb, MOPYIIEHUX Y HHOMY, IMEpea MPOKYPOPOM BHUIIOTO
PiBHS, SKMHW IPOTATOM TPHOX JHIB IMOTOKYE BIJIIMOBIAHE KIOMOTAaHHS a00 BIIMOBISE y HOTo
MOTOIKEHHI.

Kepisnux opeany oocyooeoeo poscnioysamns — 1€ HadaJbHUK [OJOBHOTO CIII4OTO
yIpaBIiHHSA, CIIIYOTO YMpaBIiHHS, BIAAUTY, BiAIiIeHHS oprany HarioHanbHOi moumiiii, oprany
0e3reKu, oprany, IO 3IiHCHIOE KOHTPOJb 32 JOJEPKAHHSAM TOAATKOBOTO 3aKOHOJABCTBA, OPTaHy
JEP>KaBHOTO OIOPO pO3CIilyBaHb, oprany /lepkaBHO1 KpUMiHaTbHO-BUKOHABYOI CIyX0U YKpaiHu,
HIPO3aUTY 1€TEeKTUBIB, MIAPO3AUTY BHYTPIIIHBOTO KOHTpOJ0 HallloHaabHOr0 aHTUKOPYMIIHHOTO
Oropo YkpaiHu Ta HOro 3acTyNHUKH, SKi JIIOTh y MeKaX CBOiX NMOBHOBaXKeHb. BiH opraHi3zoBye
JIOCYJIOBE PO3CIIiTyBaHHS.

[ToBHOBaskeHHS KEPiBHUKA OpraHy AOCYI0BOTO PO3CIiIyBaHHS:

- BHU3HAYATH CIIAYOTO (CHITUMX), IKUN 311 CHIOBAaTUME J10CYIOBE PO3CIiIyBaHHS,
a y BUNAJKax 3JIACHEHHS OCYIOBOTO PO3CIiAYBAaHHS CIITYOK TPYIOK — BHU3HAYATH CTAPIIOTO
CJIIT4OT TPYIH, SKUN Kepye TIAMH 1HIIUX CIAYUX;

— BIJICTOPOHIOBATH CIIITYOTO BIJl TPOBEIACHHS JIOCYIOBOTO PO3CIiayBaHHS
MOTHBOBAHOIO MOCTAHOBOIO 3a I1HII[IaTUBOIO MPOKypopa abo 3 BIACHOI 1HILIATUBU 3 HACTYIHUM
MOBIJIOMJICHHSIM TPOKYpOpa Ta MpU3HAYaTH IHIIOTO CIIAYOro y 3B’A3KY 13 Horo BifBogoM abo y
pa3i HeeEeKTUBHOTO JIOCY/IOBOTO PO3CITITyBaHHS;

- O3HAlOMITIOBAaTHCSA 3 MaTepialaMH JOCYAOBOTO pO3CIiyBaHHS, JaBaTU
CJIITYOMY ITMCbMOBI BKa31BKH, IKI HE MOXKYTb CYNEPEUUTH PIILICHHSIM Ta BKa3iBKaM MPOKYpopa;



- BXKMBATH 3aXOiB IO YCYHEHHS MOPYIIEHh BUMOT 3aKOHOJABCTBA, Y BHUITAJKY iX
JOTYIIEHHS CIT1TYHM;

— MOTO/IKYBATH TPOBEACHHS CIITUuX (PO3MIYKOBHX) Ai Ta MPOAOBKYBATH CTPOK iX
MIPOBEJICHHS;

- 3MIACHIOBATH  JOCYAOBE  pO3CIiJyBaHHS, KOPHCTYIOUUCh TPH  I[OMY
MOBHOB)KEHHSIMH CJI1TY0T0;

— 3IIACHIOBATH 1HIII MOBHOBa)keHHsI, ependadeni KIIK.

KepiBHUK opraHy IOCYIOBOTO PO3CIiAyBaHHS 3000B’S3aHUN BUKOHYBATH IOPYYCHHS Ta
BKa3iBKM TPOKYpopa, sKI NalThCs y MNHUCBbMOBIH (opmi. HeBUKOHAHHS KEpPIBHHUKOM OpraHy
JOCY/IOBOTO PO3CIiIyBaHHS 3aKOHHUX BKa3iBOK Ta JOpPy4YeHb TMPOKYpOpa, TIrHE 3a COOOI0
nepea0aveHy 3aKOHOM BiJIITOBIIAJIbHICTD.

Onepamugni niopo30inu — 3IIACHIOIOTH Ccliadi (pO3IIyKOBi) dii Ta HErJacHi CIiiadi
(po3mrykoBi) nii B KpUMIHAJIBHOMY TMPOBA/DKEHHI 3a MHCHBMOBHUM JIOPYYEHHSM CJIiIY0TO,
NpPOKypopa, a MiApPO3Mdia JCTeKTHBIB, ONEPATHUBHO-TEXHIYHUN MIAPO3AUT Ta MIAPO3ILT
BHYTPIIIHBOTO KOHTPOJ HaIllioHanbHOTO aHTHKOPYHIIIHHOTO OrOpo YKpaiHH - 32 MHUCHbMOBUM
JTOpYUYEHHSIM JeTeKTHUBa abo mpokypopa CremianizoBaHOl aHTHKOPYIIIHHOI mpokyparypu. Jlo
OTICPAaTUBHUX IMAPO3IUIIB HaJeKaTh: OMEPATUBHI MIAPO3AUIM opraHiB HarmioHanbHOI momimii,
opraniB Oe3mneku, HalioHaJIBHOrO aHTHKOPYILiHHOrO Orpo VYkpainu, JlepxkaBHOro O0w0po
pO3CiilyBaHb, OpraHiB, IO 3AIHCHIOIOTH KOHTPOJIb 33 JOACPIKAHHSIM I0JaTKOBOTO i MHTHOTO
3aKOHOJIAaBCTBa, OpraHiB Jlep:kaBHOI KpUMiHAJIbHO-BUKOHABUOI CIyXkOW VYKpaiHu, oprasis
JlepaBHOT MPUKOPIOHHOT CIIy>KO0U YKpaiHu.

[lim wac BHKOHaHHS JOPYYEHb CIITYOr0, IPOKypopa CIIBPOOITHUK OIEPATHBHOTO
MIIPO3AUTY KOPUCTYETHCS TTOBHOBAKCHHAMH cJ1iquoro. CriBpOOITHUKY ONEPATHBHUX IiAPO3LIIB
(kpiM  mMOPO3AUTY  JETEKTUBIB, MIAPO3IUTY BHYTPIIIHHOIO  KOHTpOdO  HarioHaasHOTO
aHTUKOpYMIiHHOTO Orpo VYKpaiHM) HE MaTh IpaBa 3IIHCHIOBATH MpOIECyallbHI MOii Yy
KPUMIHATBPHOMY IPOBA/DKEHHI 32 BJIACHOIO IHIIIATUBOIO a00 3BEPTATHCS 3 KIIOMOTAHHSMHU 0
CJIITYOTO CYAJIl UM MPOKYpopa.

JlopydeHHsl Clim4oro, MpoKypopa HIOAO TPOBEACHHS CIiAUuX (pO3IIYyKOBHX) i Ta
HErJaCHUX CIiTYuX (PO3IIYKOBUX) /i € O0OOB’S3KOBUMH [UIsi BHUKOHAHHS OINEPATUBHUM
iAPO31TIOM.

BUCHOBKMU 3 TPETHOI'O ITUTAHHSA:

Otxe, MpoKypop — Iie ocoba, ska o0OiiiMae mocany, mnependadeHy crarrero 17 3akoHy
VYkpainu "[Ipo mpokyparypy", Ta i€ y MexaxX CBOiX OBHOBa)KEHb.

Cnimuuit — cnyx00Ba ocoba oprany HarionanpHOi mouiiii, oprany 0e3neku, opraHy, 1o
3IHCHIOE KOHTPOJIb 3a JIO/IEP’KAaHHSAM IMOJATKOBOTO 3aKOHO/ABCTBA, OpraHy JepKaBHOTO OrOpO
po3ciinyBaHb, oOprany Jlep»kaBHOiI KpHUMIHaJIbHO-BUKOHABYOi CIY:KOM VYKpaiHM, MiIpO3ILIy
JNETeKTUBIB, MIAPO3JUTY BHYTPIIIHBOTO KOHTpoNt0 HallioHalIbHOTO aHTUKOPYMIIHHOTO Orpo
VYkpainu, yrnmoBHOBa)XEHA B MeEKaxX KOMIETEeHIli, mepemdadyenoi mum Komekcom, 3iHcHIOBATH
JIOCYJIOBE PO3CIiIyBaHHS KPUMIHAJIBHUX MPABONOPYIIECHb.

KepiBHUK Oprany a0CyZlOBOrO pO3CHiAYBaHHS — 1€ Ha4daJIbHUK [ OJIOBHOTO CIi YOO
VIOpaBIiHHS, CIIIYOTO YMpaBIiHHS, BIIAUTY, BiAAiIeHHS opraHy HarioHanbHOI Modilii, oprany
Oe3mneKky, oprany, 1o 3/1HCHIOE KOHTPOJIb 3a JOJEP>KaHHSAM IOJJaTKOBOTO 3aKOHOJABCTBA, OPraHy
JIepKaBHOTO OIOPO PO3CIiyBaHb, Oprany Jlep:kaBHoi KpUMiHAIbHO-BUKOHABYOI CIIy)k0M YKpaiHu,
HIPO3IUTY I€TEKTUBIB, MIAPO3AUTY BHYTPIIIHBOIO KOHTPOJ0 HarioHanbHOro aHTUKOPYIIIHHOTO
6ropo YKpaiHu Ta HOro 3acTyNHUKH, SIK1 II0Th Y MEXaX CBOIX OBHOBA)KEHb.

OnepatuBHI MIAPO3ALIM — 3AIACHIOIOTH Ciifyl (PO3IIYKOBi) nii Ta HerjacHi ciiayl
(po3mrykoBi) [ii B KpUMiHaJIbHOMY TIPOBa/PKCHHI 3a MHCHMOBUM JIOPYYEHHSM CIITYOTO,
IpPOKypopa, a MiApO3JAi JAETeKTHBIB, ONEPaTUBHO-TEXHIYHUN MIAPO3AUT Ta MIAPO3ILT
BHYTPIIIHBOIO KOHTPOIIO HallioHanbHOro aHTUKOpYMLiiHOTO O0po YKpaiHM - 3a MHUCbMOBUM
JIOpYUYEHHSM JeTeKTHBa abo npokypopa CremianizoBaHOi aHTUKOPYMIIITHOT TPOKYpaTypH.


https://zakon.rada.gov.ua/laws/show/1697-18#n152

4. CTOPOHA 3AXUCTY

ITioosprosanum € ocoba, SKIH y TOpsAaKy, nepembadeHomy crartamu 276-279 KIIK
VYkpaiHu, TOBIJOMIIGHO TMpO TMiA03py, 0coba, sSKa 3aTpuMaHa 3a IMJ03pOK0 Y BYMHECHHI
KPUMIHAJIBHOTO MPABOMOPYIIEHHS, a00 0c00a, 111010 SIKOT CKJIAJEHO MOBIAOMIIEHHS MPO MiT03pY,
OJIHaK MOro He BPY4YeHO iil BHACIIJOK HEBCTAHOBIEHHS MICHE3HAXOKEHHS 0COOU, IPOTE BIKUTO
3ax0/IiB JJIsl BpyYeHHS y c11oci0, nependayenuii nuM Kogekcom Juist BpydeHHS MOBI1IOMIICHD.

Obeunysauenum (MiIACyAHUM) € 0c00a, OOBUHYBAJIBHUN aKT IIOJI0 AKOI EPEIaHui 10 Cyay
y nopsaKy, nependaueHomy crarreto 291 nporo Kopekcey.

[Tino3proBanuii, 0OOBHHYBa4YCHHUI Ma€ MPaBo:

1) 3HaTH, y BYMHEHHI SIKOTO KPUMIHAJIBHOTO MPABOMOPYLIEHHS HOro MiJ03pIOI0Th,
00BHHYBa4yIOTh;

2) OyTH YiTKO 1 CBO€YACHO TOBIIOMJICHUM IIPO CBOI IpaBa, rnepeadadeni nuMm Koaekcom, a
TaKOX OTPUMATH X PO3'SICHEHHS;

3) Ha mepulry BUMOTY MaTH 3aXHCHHMKAa 1 MOOAueHHS 3 HUM JO0 MEepLIOro IOMUTY 3
JOTPUMaHHSAM YMOB, IO 3a0€3Meuyl0Th KOH(IACHIIHICTD CIUIKYBaHHSA, a TAKOX IICIS MEPILOTro
JIOTIUTY — MaTH Taki moOadeHHs1 6e3 0OMEKEHHS 1X KIJIbKOCTI i TPUBAJIOCTI; HA Y4acTh 3aXUCHUKA Y
NPOBEICHH] JIOMUTY Ta IHIIMX MPOLECYaJbHUX Iiif; Ha BIIMOBY BiJl 3aXHCHUKAa B OYAb-SIKHi
MOMEHT KPUMIHAJIFHOTO MPOBA/XKEHHS; Ha OTPUMAaHHS MIPaBOBOI TOTIOMOTH 3aXHMCHUKA 32 PaxyHOK
JepKaBH y BHUMaJKax, nependaueHnx muM KomexcoM, Ta/abo 3aKOHOM, IO PETYIIOE€ HaJTaHHS
0e30rIaTHOI MPaBOBOi JOIIOMOTH, B TOMY YHCII1 y 3B'I3KY 3 BIICYTHICTIO KOIITIB Ha i1 OIU1ary;

4) He TOBOPUTH HIUOTO 3 MPUBOAY MiI03pH MPOTH HHOTO, 0OBUHYBAYECHHS 200 y Oyab-SIKHii
MOMEHT BIIMOBUTHCS BIANOBIIATH HA 3aITHTAHHI;

5) maBaTé TOSCHEHHS, MOKa3aHHSA 3 MPHUBOJY MiA03pH, OOBHHYBAYCHHSI YU B OYAb-SIKHA
MOMEHT BiIMOBUTHCS 1X J1aBaTu;

6) BUMaraTu nepeBipKku OOTPYHTOBAHOCTI 3aTPUMaHHS;

7) y pasi 3aTpuMaHHsi a0 3aCTOCYBaHHS 3allO01KHOTO 3aXOy y BUTJISAAI TPUMAaHHS IiJ
BapTOI0 — Ha HeraiiHe NOBIJOMJICHHS WICHIB CiM’i, OJM3BKMX POJMYIB YU IHMIHMX OCi0 mpo
3aTpUMaHHs 1 Miclle CBOTO mepedyBaHHs 3riHO 3 nonoxkeHHsamu ctatTi 213 KIIK;

8) 30mparu 1 mojaBaTH CIiaIOMYy, IPOKYPOPY, CIITIOMY CYAI JOKA3H;

9) 6paTtu y4acTh y mpOBEACHHI MPOLIECyaTbHUX JIii;

10) mig wac mpoBeNeHHS NPOLECYaTbHUX [id CTaBUTH 3allUTaHHS, TOJAaBaTH CBOI
3ayBa)KEHHS Ta 3allepeUeHHs 111010 MOPSIKY IPOBEACHHS Jii, sIKi 3aHOCATHCS IO IPOTOKOIIY;

11) 3actocoByBatu 3 JojepkaHHAM BuMor Iboro Kojekcy TexHIUHI 3aco0M Ipu
NPOBE/IEHHI MpoliecyalbHUX i, B AKUX BiH Oepe ydyacTs. Ciiquuii, NpoKypop, CIiauuil cyais, cyn
MaloTh NpaBO 3a00pPOHUTHU 3AaCTOCOBYBAaHHS TEXHIYHUX 3ac00iB NpU NPOBEIACHHI OKpeMoi
npolecyaabHOi Aii M Ha MEBHIN CTail KPUMiHAIBHOTO MPOBAKEHHS 3 METOK HEPO3TOJIOIIECHHS
BIJIOMOCTEH, SIKI MICTSTh TAEMHUIIIO, IO OXOPOHSETHCS 3aKOHOM, UM CTOCYIOTHCS IHTMMHOTO
KHUTTS 0COOH, TPO 1110 BUHOCUTHCS (TIOCTAHOBIISETHCS) BMOTMBOBAHA MIOCTAaHOBA (yXBaJa);

12) 3asBnsiTM KJIONMOTaHHS MpPO MPOBEACHHA MPOLECYalNbHUX i, NMpPO 3a0e3MeUYeHHs
Oe3mneku o0 cede, YieHiB CBOET ciM'T, OIM3BKUX POINYIB, MaifHa, KHUTIA TOIIO;

13) 3asByIsITH BIIBOAM;

14) o3HaliomyIOBaTHCS 3 MarepiajaMd JIOCYJIOBOIO pO3CHIAYBaHHS B TOPAIKY,
nependaueHomy crarrero 221 nporo Konekcy, Ta BuUMaratu BIOKPUTTS MaTepiaiiB 3TiIHO 31
cratrrero 290 uporo Konekcy;

15) onepxyBaTH KOMii MpoIleCyalIbHUX JTOKYMEHTIB Ta MMUChMOBI TTOB1JOMJICHHS,

16) ockapxyBaTu pilieHHs, 1ii Ta 0e3AisBHICTD CIIY0Tr0, IPOKYpopa, CIiAY0ro Cyiil B
NopsIIKy, TiepeadaveHomy num Kogexcowm;

17) BuMaraTH BiALIKOAYBaHHS IIKOJAM, 3aBJAHOI HE3aKOHHUMH DIIICHHSAMH, TiSIMH YU
Oe3IIsUIbHICTIO  OpraHy, [0 3JIHCHIOE  ONEpPaTUBHO-PO3IIYKOBY  AiSUIbHICTB,  JIOCYZOBE
pO3ciiyBaHHA, IPOKypaTypH abo cyny, B MOPSJIKY, BU3HAUEHOMY 3aKOHOM, a TAaKOK BiTHOBJICHHS
pemnyTartii, SIKIO mig03pa, 0OBUHYBAYCHHS HE MIATBEPIUITUCS,

18) kopucTyBaTuCs pIJHOIO MOBOIO, OTPUMYBATH KOMii MpOIeCyalbHUX JIOKYMEHTIB
piHOIO 200 1HIIIOK MOBOIO, SIKOIO BiH BOJIOJIE, Ta B pa3i HEOOX1AHOCTI KOPUCTYBATUCS TTOCITyTaMH
nepeksaaya 3a paxyHoK JIepyKaBH.



https://zakon.rada.gov.ua/laws/show/4651-17#n2484

OO6BUHYBaueHU Ma€ TIPABO:

1) Opatu ydacTh MiJ Yac CYAOBOIO PO3IJSAY Y JOMUTI CBIAKIB OOBHHYBAadeHHS a0o
BUMAaraTH iXHbOT'O JIOIIUTY, a TAKOK BUMAaraTH BHKJIMKY 1 JOMMUTY CBIJKIB 3aXUCTY HAa TUX CaMHUX
YMOBaX, 1110 i CBiJKiB OOBUHYBaUYEHHS;

2) 30upatH i moAaBaTH Cyy JT0Ka3u;

3) BHUCIIOBIIIOBATH B CYIOBOMY 3aCiJJaHHI CBOIO JYMKY IIOJIO KJIOMOTaHb IHIIMX YYaCHHKIB
CYZIOBOT'O NIPOBAJPKEHHS;

4) BUCTYHaTu B CyJOBUX JebaTax;

5) 03HaWOMIIIOBATHUCS 3 XKYPHAJIOM CYJOBOTO 3aCiJlaHHs Ta TEXHIYHUM 3aIIHCOM CYJOBOTO
mporiecy, AKi KoMy 3000B’s13aHi HaJaTH YIIOBHOBA)KEHI IMPAIliBHUKU CYAY, 1 TOJIaBaTH MO0 HUX
CBOI 3ayBa)KCHHS;

6) OCKap)KyBaTH B yCTaHOBJIeHOMY UM KoJiekcoM MopsaKy Cya0Bi PIillICHHS Ta 1HILIIOBATH
iX meperysy, 3HaTH MPO TOJIaHI Ha HUX amemsIiidHI Ta KacalliliHi CKapTH, 3asBH PO iX Mepers,
[I0JJaBaTH Ha HUX 3allepeUeHHs;

7) OTpUMYBATH pO3’SICHEHHS LIOJO0 MOPSAIKY MiATOTOBKM Ta BUKOPUCTAHHS TOCYIOBOI
JIOTIOBiI1, BIIMOBJISATHCS BiJl y4acTi y MATOTOBII AOCYAOBOI JOTOBII;

8) OpaTu y4acTh y MiIrOTOBII JOCYJOBOI JIOMOBiJi, HAJaBaTH MPEACTABHUKY IEPCOHAILY
oprany npo0arii iH(popMalito, HeoOXiAHY JUIsl MiATOTOBKM TakKoi JOMOBil, 03HAMOMIIIOBATHCS 3
TEKCTOM JIOCYAOBOI JIOTIOBiIi, TOJIaBAaTH CBOI 3ayBa)KEHHS Ta yTOUHEHHS.

[Timo3proBanuii, 0OBUHYBAaYeHUI MarOTh TAaKOX IHIII MpollecyalbHI MpaBa, mnepeadadyeHi
nuM Kojekcom.

[Tino3proBanuii, 0OBUHYBaYeHMI, SIKUW € 1HO3EMIIEM 1 TPUMAETHCA IiJ] BAPTOI0, Ma€e MPaBO
Ha 3yCTpid 3 MPEACTABHUKOM JTUIUIOMATHYHOI YU KOHCYJICHKOI YCTAaHOBU CBO€i NEPKAaBH, SKY
oMy 3000B's13aHa 320€3MEUUTH aIMIHICTpAIlis MICILSl YB'S3HEHHSL.

[Tino3proBanmii, 00BUHYBaYeHU 3000B'sI3aHHIA:

1) mpubytu 3a BUKIMKOM O CIiT4Oro, MPOKYpOpa, CIiT40ro CyIadi, Cyay, a B pasi
HEMOXKJIUBOCTI MPUOYTH 32 BUKIUKOM Yy TMPU3HAYEHHUH CTPOK - 3a3JaJIETiIh MOBIAOMHTHU TIPO IIE
3a3HaYeHHUX 0Ci0;

2) BUKOHYBaTH OOOB’SI3KHM, TOKJaJ€HI Ha HBOTO PINICHHAM NP0 3aCTOCYBaHHS 3axOliB
3a0e3neueHHs] KpUMIHAJILHOTO IIPOBAKEHHS;

3) miAKOPSTHCS 3aKOHHUM BHUMOTaM Ta PO3MOPSIKEHHSM CIIAYOT0, MPOKYpopa, CIiA4oro
cyani, Cymy;

4) HagaBaTH JOCTOBIpHY I1H(OpMallil0 NPeICTaBHUKY IEpCOHATy oOpraHy Mpooarii,
HEOOX1IHY JIJIS MATOTOBKH TOCY/A0BOT IOMOBIII.

[Tino3proBaHOMY, OOBHHYBau€HOMY BPYUYa€ThCS aM'sITKa PO MOro MpolecyaabHi MpaBa Ta
00OB'I3KM OJTHOYACHO 3 1X IMOBIAOMIICHHSM 0CO0O0I0, KA 3IIMCHIOE TaKe IMOB1IOMIICHHS.

Bunpagédanum y KpuUMiHaJIbHOMY NpPOBa/UKEHHI € OOBHMHYBau€HUM, BUIPABIyBaJIbHUN
BUPOK CYJy I110/10 SIKOTO HaOpaB 3aKOHHOI CHJIH.

3acyooicenum y KpUMIHAIBHOMY TIPOBA/KEHHI € OOBHHYBAau€HUM, OOBHHYBAIBHUI BUPOK
CyJy I110J10 SIKOT0 HaOpaB 3aKOHHOI CHIIH.

Bunpasnanuii, 3acy/pkeHHil Mae paBa 00BUHYBaueHoro, nepeadayeni crarrero 42 KIIK, B
00cs31, HEOOX1AHOMY JUIsl HOTO 3aXUCTY Ha BIAMOBIAHIN cTaii Cy0BOr0 MPOBAHKEHHS.

Sxmo migo3proBaHMM, OOBHMHYBAaYE€HHMM € HEIMOBHOJITHIA abo ocoba, BHU3HAHA Yy
BCTAHOBJICHOMY 3aKOHOM TOPSAJKY HEAI€3JaTHO0 YU OOMEXKEHO JMi€3JaTHO0, 10 y4acTi B
npouecyagbHil Aii pa3oM 3 HUM 3aJIy4a€eThCsl HOTO 3aKOHHUL NPeOCmasHUK.

SIK 3aKOHHI MPEICTaBHUKM MOXYThb OyTH 3aiydeHi O6aTbku (YCHHOBIIOBadi), a B pasi iX
BIJICYTHOCTI — OMIKYHH YU MIKJIyBaJIbHUKH OCOOU, 1HIII MOBHOJITHI OJIM3bKI pOAMYl UM YIEHH CIM'T,
a TaKoXX MpPEJCTaBHUKM OPraHiB OMIKW 1 MIKJIyBaHHS, YCTAHOB 1 OpraHizauii, MiJ| OMIKOI YH
MIKJIYBaHHSM SIKUX IepeOyBae HETOBHOITHIN, Hel1€31aTHUN Yl 0OMEXEeHO J1€3AaTHUH.

IIpo 3amyueHHs 3aKOHHOTO MpEACTaBHHUKA CIiAYMM, MPOKYpOp BHUHOCHUTH IOCTAHOBY, a
CIITIUN CYAJIS, CY/I TOCTAHOBIISIE YXBAITY, KOIIis SIKOT BpYy4Ya€ThCsl 3aKOHHOMY TIPE/ICTAaBHUKY.

V pasi gKImo Aii YM IHTepecH 3aKOHHOTO MpeACTaBHUKA cylepeyaTh iHTepecaM ocolu, Ky
BIH MpPEJCTaBisle, 3a PILIEHHSAM CIIJ40ro, MPOKypopa, CIIAYOro CyZJl, Cyly TaKMi 3aKOHHUN
NPEJCTaBHUK 3aMIHIOEThCS 1HIIKMM 3 YHCIIA 0Ci0, 3a3HAYSHUX Y YACTHHI APYTiil 1€l cTarTi.



3aKOHHUI NpEeICTaBHUK KOPUCTYETHCS MPOLECYabHUMH NpaBaMH OCOOM, IHTEPECH SKOi
BiH MPEJCTaBIsE, KPIM IMPOLECYAIbHUX TpaB, peali3amis SKUX 3A1HCHIOETbCA Oe3rocepeTHbo
MiI03pIOBAaHNM, OOBUHYBaY€HUM 1 HE MOKe OyTH JOpydYeHa MPEJACTaBHUKY.

3axucnukom € anBOKaT, SKHH 3IIHCHIOE 3aXUCT IMi03PIOBAHOTO, OOBHMHYBA4YEHOTO,
3aCyJPKEHOr0, BUIIPABJIAHOI'O, 0COOU, CTOCOBHO SIKOI NepeadayaeThecsi 3aCTOCYBaHHS IMPUMYCOBUX
3ax0/1iB MEIMYHOTO UM BUXOBHOTO XapakTepy ab0 BUPINIYBAJIOCS MUTAHHS PO iX 3aCTOCYBaHHS, a
TaKO’K 0COOM, CTOCOBHO $IKOI Iepef0avyaeThCsl po3Iiis MUTAHHS PO BUIAYy 1HO3EMHIM IeprkaBi
(excTpaauIliio).

3axUCHUKOM He Moxe OyTH aJBOKaT, BIAOMOCTI IPO SKOrO HE BHECEHO 10 €IMHOro
peecTpy aaBOKaTiB YKpaiHM abo CTOCOBHO fKOro y €IMHOMY PpEeCTpl aJBOKATIB YKpaiHU
MICTSTBCS BIIOMOCTI TpO 3yNUHEHHA a00 TPHUIMHEHHS TIpaBa Ha 3aHATTA aJBOKATCHKOIO
IISUTBHICTIO.

3axUCHUK HE Mae€ IpaBa B3SATH Ha cebe 3axucT iHmoi ocoOu abo HagaBaTH i MPaBOBY
JIOTIOMOT'Y, SIKIIIO 11€ CYIEPEeUnTh 1IHTepecaM ocoOH, sKii BiH Hajae abo paHille HaJaBaB MPABOBY
JIOTIOMOT'Y.

HenpubyrTs 3axucHuKa JUisl ydacTi y IpPOBEIEHHI IEBHOI INpoLecyalbHOI Iii, SKILO
3aXMCHUK OyB 3aBYaCHO IMONEPEKEHH Mpo ii MPOBEICHHSA, 1 3a YMOBH, IO MiJO3PIOBaHUM,
00BHMHYBa4YEeHUI HE 3amepedye MpOTH MPOBEIEHHs MpoLecyanbHOI Aii 3a BIACYTHOCTI 3aXUCHHKA,
HE MO)Xe OYyTH IiJICTaBOIO U BU3HAHHS IIi€l mporecyaabHOi il HE3aKOHHOIO, KPiM BHITAJKIB,
KOJIU y4acTh 3aXUCHUKA € 000B'SI3KOBOIO.

Sxmo migo3proBaHuil, 0OBUHYBaYSHUH 3amiepedye MPOTH MPOBEACHHS MPOIECYAIbHOT il 3a
BIJICYTHOCT] 3aXHCHHKA, IPOBEJCHHS IpolecyalbHOi Iii BiAkiagaeTbcss abo Juisd il MpoBeIEeHHS
3aTy4a€eThCs 3aXMCHUK Y TIOPSAKY, nependadenomy crarrero 53 KIIK.

OpnoyacHo OpaTH ydacTh y CYJOBOMY PO3IJISiAI MOXYTh He Ounbllie M'SITH 3aXHMCHUKIB
OJIHOTO OOBHHYBAYEHOTO.

3axMCHUK KOPUCTYETbCSA MpOLECyaJbHUMU IMpaBaMM IiJ03pIOBAHOr0, OOBMHYBAu€HOTO,
3aXUCT SIKOTO BiH 3MIHCHIOE, KpPIM TPOLECYalbHHX IIpaB, peali3amis SKAX 3/1HCHIOETHCS
6e3nocepeiHbO MiI03PIOBAHUM, OOBUHYBAaUYE€HUM 1 HE MOXe OyTH JOpyYeHa 3aXUCHHUKY, 3 MOMEHTY
HaJaHHS JOKYMeHTIB, nepenbaduenux crarrero S0 KIIK, cimimgomy, mpokypopy, ciaiadoMy Cyii,
cynay.

3axXHUCHUK Mae€ MpaBo OpaTy y4yacThb y NMPOBEACHHI JONMMUTY Ta 1HIIMX MPOIECYaNIbHUX MiSX,
10 TPOBOJATHCS 3a YYaCTIO MiJ03pIOBAHOIO, OOBHMHYBAYE€HOTO, [0 TMEPLIOro JOIMUTY
M1I03PIOBAHOTO0 MATH 3 HUM KOH(iJeHIitHe mobaueHHs 0e3 T03BOJy CIIAY0ro, MPOKypopa, Cyay,
a TMichs MepIIoro JOMUTY — Taki K moOadeHHs 0e3 oOMeXeHHS KUIbKOCTI Ta TpuBajocTi. Taki
3yCTpiul MOXYTbh BIJOYBAaTUCH IiJ1 BI3yaJIbHUM KOHTPOJIEM YIOBHOBaXXEHOI CIy»)00BO1 ocolu, ane
B YMOBaX, 1110 BUKJIIOYAaI0Th MOJIMBICTh MPOCIYXOBYBAHHS UM MiJACTYyXOBYBaHHS.

JIoKyMeHTH, TOB'sI3aHl 3 BUKOHAHHSM 3aXMCHHUKOM HOro oOOB'S3KiB, 0€3 HOro 3roau He
HiAJATal0Th OTJISAAY, BUJIYYEHHIO UM PO3TOJIOIICHHIO CIITYUM, MPOKYPOPOM, CIIAYUM CYIJIEH0,
CYZOM.

Opranu naep)kaBHOi BiaJu Ta OpPraHd MICLIEBOTO CaMOBPSIyBaHHA, 1X CIy»KO0BI ocoOu
3000B's13aH1 BUKOHYBAaTH 3aKOHHI BUMOT'M 3aXHUCHUKA.

3axUCHUK 3000B'13aHNI BUKOPUCTOBYBATH 3aCO0M 3axHCTy, nepeadaveHi num Kogekcom ta
IHIIMMH 3aKOHaMU YKpaiHHM, 3 METOI 3a0e3NeyeHHs TOTPUMaHHS MpaB 1 3aKOHHHMX IHTEpecCiB
[i703pIOBAaHOTO, OOBMHYBAUEHOIO Ta 3'ACyBaHHA OOCTAaBMH, sIKi CIPOCTOBYIOTH MIiZ03py YHU
OOBHHYBA4Y€HHSI, MOM'SIKITYIOTh YU BUKIIOYAIOTh KPUMIHAIBHY BIAMOBIIAIbHICTH I11/103PIOBAHOTO,
00BHHYBAYEHOTO.

3axyCHUK 3000B's13aHUI PUOYBATH AJIs y4acTl Y BUKOHAHHI IPOIeCyalbHUX Al 3a y4acTio
Mi103pIOBAHOTO, OOBHMHYBA4YEHOro. Y pa3i HEMOXJIMBOCTI NpUOYTH B MPHU3HAUYEHHH CTPOK
3aXUCHHUK 3000B'sI3aHUI 3aBYaCHO MOBIAOMHUTH IPO TaKy HEMOXJIMBICTh Ta ii MPUYMUHHU CII1AYOTO,
POKYypopa, CIITYOTr0 CYJJII0, Cy[, a Y BUMAJKaxX, KOJIMU BiH MPU3HAYEHUNH OpraHoM (yCTaHOBOIO),
YIIOBHOBAXCHUM 3aKOHOM Ha HaJaHHs 0€30IUIaTHOI MPaBOBOi JOMOMOTH, — TaKOX 1 mel opraH
(ycTraHoBy).



3axucHUK O€3 3TroJu IMiI03pIOBAHOTO, OOBMHYBAYEHOTO HE Ma€ IIpaBa PO3TOJIONIYBATH
BIZIOMOCTI, SIKi CTaJu HOMy BiJOMi y 3B'I3KYy 3 Y4YacTI0O B KPHMIHIbHOMY IPOBAJKCHHI 1
CTAHOBJIATH a/IBOKATChKY a00 1HITY, OXOPOHIOBAHY 3aKOHOM Ta€MHMIIIO.

3axUCHHUK TICIIsl HOTO 3aTy4eHHS! Ma€ MPaBO BIIMOBUTHUCS BiJl BUKOHAHHS CBOiX OOOB'SI3KiB
JMILIE Y BUMAJKaX:

1) xomu € obcraBunu, siki 3rigHo 3 KIIK BUKITIOYarOTh HOTO y4acTh y KPUMIHAIEHOMY
MIPOBA/KCHHI,

2) He3ro/Au 3 IMiJI03PIOBAHMUM, OOBHHYBaYEHHUM II010 BHOPAHOTO HUM CIIOCOOY 3aXUCTY, 32
BHHITKOM BHITaJIKiB 000B'SA3KOBOI y4acTi 3aXMCHUKA;

3) YMHCHOrO HEBHKOHAHHS MiJIO3PIOBAHUM, OOBHMHYBau€HHM YMOB YKJIAJEHOIO 3
3aXHMCHUKOM JIOTOBODY, SIKE MPOSBISIETHCS, 30KPEMa, Y CUCTEMATUYHOMY HEJOJEPKaHHI 3aKOHHUX
1opaJi 3aXMCHUKA, OpYyLIEHH] BUMOT 11boro Konekcy Too;

4) KoImu BiH CBOIO BiIMOBY MOTHBYE BIJICYTHICTIO HalIe)HOI KBamidikamii ais HagaHHS
IIPaBOBOI JOIIOMOTY Y KOHKPETHOMY IIPOBA/IKEHHI, 1110 € 0COOJIMBO CKJIAaIHUM.

3axUCHUK MOKE Y Oy/b-KHi MOMEHT OyTH 3aJIy4€HHUM I1iJJ03pIOBAaHUM, 0OBUHYBAYCHHUM, 1X
3aKOHHMMM TpEACTaBHUKaMM, a TaKOXX IHIIMMM OcOo0aMU 3a NPOXaHHSAM YU 3T0J0H0
1103pI0BAHOT0, OOBHHYBAYEHOTO JI0 yYacTi Y KpUMiHAIBHOMY MpoBaKeHHI. Ciitanii, IpoKypop,
ciauuil cyns, cyn 3000B's13aH1 HaJlaTH 3aTpuMaHiil 0co01 M 0co0i, ika TPUMAETHCS i BapTOIO,
JOTIOMOTY 'y BCTAHOBJICHHI 3B'SI3Ky 13 3aXHCHHKOM a00 oco0amu, SIKi MOXYTh 3allPOCHUTH
3aXMCHUKA, a TaKOXX HaJaTh MOXJIMBICTb BUKOPUCTATH 3aco0M 3B'SI3KYy MJIs 3alpoOLIeHHS
3axucHUKA. CHiguuid, MPOKypop, CIHIMYMHA CyIas, Cya 3000B'i3aHi yTpUMYBATHCS BiJl HaJaHHS
pEeKOMeH 1all1i 111010 3aJy4eHHSI KOHKPETHOI'O 3aXUCHUKA.

Chiguuii, MPOKypop, CIALAYIHNA CyUIsl YU CyA 3000B's13aH1 3a0€3MEYUTH y4acTh 3aXUCHUKA Y
KPUMIiHAJIbHOMY IPOBA/KEHHI y BUIIA/IKAX:

1) xomu BigmoBigHo a0 Bumor crarti 52 KIIK yuacts 3axucHuKa € 00OOB'SI3KOBOIO, a
17103pIOBaHM, OOBUHYBAaUE€HUI HE 3aIy4nB 3aXHCHUKA;

2) KOJM TiJ03pIOBaHMiA, OOBHHYBauYCHUI 3asBUB KJIOMOTAHHS MPO 3aJy4YCHHs 3aXHUCHHKA,
aJjie 3a BIICYTHICTIO KOIITIB M 3 IHIIUX 00'€KTUBHUX MIPUYUH HE MOXKE HOTO 3Iy4UTH CaMOCTIHHO;

3) KOJMM CHiT4Wid, TPOKYpPOp, CIITYHA CYAIs 4Yd CyJI BHPIMIHATH, [0 OOCTABHHH
KPUMIHAJIBHOI'O MPOBA/HKEHHS BUMAraroTh y4acTl 3aXMCHUKA, a MiJ03pIOBaHKi, 0OBUHYBAauEeHUH HE
3aJIy4UB HOTO.

3axUCHUK MOXe OyTH 3alyd4eHUH CIiJ4UM, TMPOKYPOPOM, CIIAYUM CYAJIEI0 UM CYAOM B
IHIIMX BWIIAJKaX, Tepen0aueHnX 3aKOHOM, M0 PETYJII0€ HaJaHHSA Oe30IUIaTHOI MPaBOBOI
JIOTIOMOT .

VY Bunankax, nependaueHUx YaCTHMHOIO MEPIIOO L€l CTATTI, CAAYNHN, IPOKYPOP BUHOCUTH
MOCTaHOBY, a CIIIYMM CyAas Ta CyJ MOCTaHOBJSIE yXBajly, SIKOK JOpydYae BiJIOBITHOMY OpraHy
(ycTaHOB1), yIIOBHOBXKEHOMY 3aKOHOM Ha HaJIaHHs 0€30TUIaTHOI MTPaBOBOT JOIIOMOTH, MPU3HAYUTH
aJIBOKaTa JUIs 3/{1IHCHEHHs 3aXMCTY 3a IPU3HAYCHHSIM Ta 3a0e3MeUnTH HOoro NpulyTTs y 3a3HaueHi y
MOCTaHOBI (yXBaJll) 4ac 1 MiCIe JJIs y4acTl Y KpUMiHAJIbHOMY IIPOBAJ)KEHHI.

ITocraHoBa (yxBama) MpoO JOOpPYYEHHsS MNPU3HAUUTH aJBOKAaTa HEraifHO HaIpaBIsSEThCA
BIJIIOBIIHOMY OpraHy (yCTaHOBI), YIOBHOBa)KEHOMY 3aKOHOM Ha HaJlaHHS 0€30IIaTHOI MpaBOBOL
JIOTIOMOTH, 1 € O0OOB’SI3KOBOIO Ul HEraiHOro BUKOHaHHs. HeBHKOHaHHs, HeHale)xHe abo
HECBO€YACHE BHMKOHAHHS IMOCTAaHOBH (YXBall) MPO JOPYYEHHS MPHU3HAYUTH aJBOKATa TITHYTh
BiJIMOBIAANIbHICT, BCTAHOBJICHY 3aKOHOM.

[ToBHOBa)kEeHHS 3aXHCHUKA HA y4acTh y KPUMIHAILHOMY TIPOB/DKEHHI MiATBEPIKYIOTHCS:

1) cBimOUITBOM IIPO MPABO Ha 3aHHATTS aJBOKATCHKOIO JiSUTbHICTIO;

2) opIepoM, JOrOBOpOM 13 3aXHCHUKOM abo JOpy4YeHHSIM opraHy (yCTaHOBH),
YIIOBHOBAKEHOT'O 3aKOHOM Ha HaJlaHHs 0€30IIaTHOI MPaBOBOT TIOTIOMOT'H.

BcraHoBieHHs Oyab-KMX JTOJATKOBHX BHMOT, KpIM TIpea SIBICHHS 3aXHCHUKOM
JOKYMEHTa, 1110 TOCBITUy€e HOro ocody, a0o yMOB AJIs MiATBEPKEHHS TTOBHOBAYKEHb 3aXUCHUKA UM
JUIsL HOTO 3aTy4eHHsI 10 y4acTi B KpUMIHAIbHOMY NPOBA/KEHH1 HE TOITYCKAETHCSI.

JIoroBip i3 3aXMCHUKOM Ma€ MpaBo YKJIACTH 0co0a, nepeadayeHa B YaCTHHI MepIliid cTaTTi
45 KIIK, a Takox iHII 0coOu, sIKi Mi0Th B 11 iHTEpecax, 3a ii KJIOMmoTaHHsIM abo0 3a ii HaCTYIMHOIO
3roJI010.



VYyacTh 3axHMCHHUKA € OOOB'S3KOBOIO Y KPHUMIHAIBHOMY TMPOBAJDKEHHI MIOJ0 OCOOJHMBO
TSOKKUX 3JI0YMHIB. Y I[bOMY BHUMNAQJAKY y4YacTh 3aXHCHHKA 3a0€3MeuyeTbcs 3 MOMEHTY HaOyTTs
0C00010 CTaTyCy Mi03PIOBAHOTO.

B iHmumx Bumagkax 0OOB'S3KOBa y4acTh 3aXHCHHKA 3a0€3MEUYETHCS Y KPUMIHATHLHOMY
MIPOBAKCHHI:

1) moxo oci0, sKi MigO3pIOIOThCS a0 OOBMHYBAUYIOTHCS Y BUMHEHHI KPUMIHAJIBHOTO
MPaBONOPYIICHHS Yy Billi 70 18 poKiB, - 3 MOMEHTY BCTaHOBJIEHHs (DaKTy HETMOBHOJITTS abo
BUHUKHEHHS Oy/Ib-KHX CYMHIBIB Y TOMY, 110 0C00a € TIOBHOJIITHBOIO;

2) moao ocid, CTOCOBHO SKHX TMepea0davyacTbcsi 3aCTOCYBaHHS IPUMYCOBHX 3aXO/liB
BHUXOBHOT'O XapaKTepy, - 3 MOMEHTY BCTaHOBJICHHS ()aKTy HEMOBHOJITTS a00 BUHUKHEHHS OYb-
SKHX CYMHIBIB Y TOMY, 1110 0C00a € IIOBHOJITHHOIO;

3) momo oci0, SKi BHACHIIOK MCUXIYHUX YW (I3UYHMX Baj (HIMI, TIyXi, CIIMNi TOIIO) HE
3/1aTHI MOBHOIO MipOIO pealli3yBaTH CBOI IpaBa, - 3 MOMEHTY BCTAaHOBJICHHS LIUX BaJ;

4) momao oci0, sKi He BOJOJIIOTH MOBOIO, SIKOIO BEJIEThCS KPUMIHAJIBHE MPOBADKCHHS, - 3
MOMEHTY BCTaHOBJICHHS IIbOTO (PaKTYy;

5) momo ocib, CTOCOBHO SKHUX IepeadavaeThCsl 3aCTOCYBAaHHS TNPHUMYCOBUX 3aXOJiB
MEIMYHOTO XapakTepy ab0 BHUPINIYeEThCS NHTAaHHS TPO IX 3aCTOCYBaHHSA, - 3 MOMEHTY
BCTaHOBJIEHHS (DaKTy HasSBHOCTI B 0COOM MCUXIYHOTO 3aXBOPIOBAHHA a00 IHINUX B1IOMOCTEH, SIKi
BUKJIMKAIOTH CYMHIB TIOJIO ii OCYIHOCTI;

6) monxo peaOimiTarii momepaoi ocodu - 3 MOMEHTY BUHUKHEHHS MpaBa Ha peadiliTaiiio
oMepJI0i ocodu;

8) momo ocib, CTOCOBHO SIKUX 3MIIHCHIOETHCS CIelliajbHe IOCYIOBE PO3CIHiTyBaHHS abo
CremiajJbHe CYAOBE MPOBAKEHHS, - 3 MOMEHTY HPUHHATTS BiAMOBIAHOTO IPOIECYaTbHOTO
pillICHHS;

9) y pa3i yKIaJeHHS yroJyd MiXK IMPOKYpOPOM Ta MiJO3PIOBAaHUM YH OOBHHYBAYCHUM IIPO
BU3HAHHS BUHYBATOCTI - 3 MOMEHTY 1HII[IIOBaHHS YKJIAJIEHHS TaKoi YTOIH.

Caimumii, TPOKYypoOp, CIHITUMNA CyHAJs 4Yd CyJ 3aydaloTh 3aXWMCHHKA Ui TPOBEICHHS
OKpeMoi TmpouecyansHoi nii B mopsaky, nependadenomy cratrero 49 KIIK, Bukitoyno y
HEBIIKJIAIHUX BHIIAJKaX, KOJM € MoTpeda y MpOBEACHHI HEBIAKIAAHOI MpolecyanbHOi il 3a
yYacTI0O 3aXMCHUKA, a 3aBYaCHO IMOBIJOMJICHUI 3aXMCHUK HE MOXe MNpPUOYTH A y4acTi y
NPOBEJEHHI MpoIecyalbHOi Mii 4YM 3a0e3MeYuTH ydacTh IHIIOIO 3axXUCHUKa abo SKIIO0
MiJ03pIOBaHMi, OOBUHYBau€HU BHUSIBUB Oa)kaHHS, ajie Ille HE BCTUT 3alIy4YHTH 3aXUCHHKa abo
npuOyTTS 00paHOTO 3aXUCHUKA HEMOKIIUBE.

3anpocuTH 3aXMCHUKA JIO y4YacTi y OKpeMiid mpolecyaiabHii 1ii Mae mpaBo 1 cam
M1703pIoBaHMM, 00BUHYBaueHUH. SIKilo noTpedu y NpoBeAeHH] HEBIAKIAAHUX MPOLECyaTIbHUX A1l
3a y4acTIO 3aXHMCHUKA HEMA€E 1 KOJTU HEMOXIIMBE MPUOYTTS 3aXUCHHUKA, OOPAaHOTO IMiT03PIOBAHUM,
OOBHHYBAaYCHHUM, MPOTATOM IBAAISTH YOTUPHOX TOAWH, CIITYUH, MPOKYPOpP, CIHITUANA CyIIS Ud
Cyl MaloTh TMPaBO 3alpONOHYBATH IiJI03PIOBAHOMY, OOBHHYBAaUY€HOMY 3allyuUTH 1HIIOTO
3aXMCHHKA.

ITin yac mpoBeneHHS OKpeMoi MpolecyanbHOI 1ii 3aXMCHUK Ma€ Ti X caMi mpaBa i
000B'I3KH, 1110 1 3aXUCHUK, SIKUH 3M1HCHIOE 3aXUCT IPOTATOM KPUMIHAIBHOTO MPOBAIKEHHS.

3axyMCHUK SIK JO0 TMpolecyanbHOoi aii, Tak 1 micisa Hei Mae MpaBo 3ycTpidyaTucs 3
Mi03pIOBAaHNM, OOBHMHYBAaY€HUM JUIsl MIATOTOBKUA 1O TMPOBEIACHHS TpolecyanbHoi il abo
00roBopeHHs ii pe3y/nbTarTiB.

3aiiicHEHHsT 3aXUCTy TiJl Yac MPOBEICHHS OKPEMOi MPOIECyalbHOI Al HE TOKJIaJace Ha
3aXMCHUKA 000B'I3KY HaJajl 31 CHIOBATH 3aXKMCT Y BCbOMY KPUMiHAIBHOMY IPOBa/KEHHI a00 Ha
OKpeMiii Horo cTafii.

[Timo3proBanuii, 0OBHMHYBaYeHHUII Ma€ MPaBO BIIMOBHUTHCS BiJl 3aXMCHHMKA a00 3aMiHUTHU
Horo.

BinMoBa Bix 3axucHuka abo oro 3aMmiHa MOBHHHA BiJOYBAaTUCS BUKIIOYHO B MPUCYTHOCTI
3aXMCHUKA TICIS HaJaHHS MOXJIMBOCTI UIsi KOH(IIECHIIMHOTO CHUIKyBaHHSA. Taka BigMOBa abo
3aMiHa QiKCYETHCS y MPOTOKOJII MPOLECYaIbHOT Jii.

BinMoBa BiJ 3aXHMCHUKA HE IPUIIMAEThCS Y BUIAJKY, KOJIM HOTO y4acTh € 000B'I3KOBOI0. Y
TaKOMy BHWIIQJKy, SIKIIO IMi03PIOBaHUlN, OOBHMHYBAYCHHI BiJIMOBIISIETHCSA BiJ] 3aXHCHUKA 1 HE



3a]y4a€e IHIIOTO 3aXMCHUKA, 3aXMCHUK MOBMHEH OYyTH 3allyuyeHMH y MOpsAKY, NependadeHoMy
crarreto 49 nporo Kogekcy, i 311HCHEHHS 3aXUCTY 32 IPU3HAYCHHSIM.

BUCHOBKMU 3 YETBEPTOI'O IMTAHHSA:

Orxe, 10 CTOPOHM KPHUMIHAJBHOTO NPOBA[DKEHHS 3 OOKy 3aXHCTy HaJeKaTh:
i7103pIoBaHui, 0OBHUHYBaYeHMI (TIACYIHMIA), 3aCyKCHHM, BUIIPaBAaHUA, 0c00a, CTOCOBHO SIKOT
nependayaeTbess 3aCTOCYBAHHS NMPHUMYCOBHX 3aXOJiB MEAWYHOTO YW BHUXOBHOTO Xapakrepy ado
BUPILITYBAJIOCS MUTAHHS MPO iX 3aCTOCYBAHHSA, IXHI 3aXMCHUKHU Ta 3aKOHHI ITPEICTABHUKH.

5. MOTEPHLJIUI TA HOT'O IPEJCTABHUK Y KPUMIHAJIBHOMY ITPOIIECI iX
MPOLECYAJBHUMN CTATYC

Ilomepninum y KpUMIHQIBPHOMY TPOBa/PKeHHI Moxe Oyrtu ¢i3uyHa ocoba, sKii
KPUMIiHAJBHUM HPABOMOPYIICHHSIM 33aBJaHO MOPaJbHOI, (i3U4HOI a00 MaifHOBOI LIKOIH, & TAKOXK
IOpUJIMYHA 0c00a, KM KpUMIHAJIBHUM IIPABOIOPYILEHHIM 3aB/IaHO MAaHOBOT ILIKO/IH.

IIpaBa i OOOB'SI3KM MOTEPIIIOr0 BHHHUKAIOTH B OCOOM 3 MOMEHTY IOJAHHS 3asBU PO
BUMHEHHS WIOA0 HEI KPUMIHAJIBHOIO MpaBONOpYLIEHHA a0o 3asiBU IpO 3alydeHHd 1ii 10
MPOBA/KEHHS SIK TOTEPIILIIOTO.

[TorepniioMy BpydaeThCsl MaM'siTka PO MpolecyaabHi paBa Ta 000B'sI3KM 0c00010, sKa
NpUKHSIIA 3a5BY PO BUYMHEHHS KPUMIHAIBHOTO MIPABOMOPYIICHHS.

[TorepminuMm € TakoX ocoba, sKa HE € 3asBHUKOM, aJie SKIH KPUMIHAJIbHUM
NPaBOMOPYIIEHHSAM 3aBJaHa INKOAA 1 y 3B'A3Ky 3 MM BOHA IIICIS TOYATKy KPUMIHAJIHLHOTO
IPOBA/KEHHS [10J1aJ1a 3asBY PO 3aJIy4eHHS ii 10 POBAXKEHHSI K ITOTEPILIOTO.

[Torepmimum HEe MoOke OyTH oco0a, AKiii MOpajgbHa IIKOJA 3aBJaHa SK IPEACTABHUKY
IOPUJIMYHOI OCOOM UM MEBHOI YaCTUHU CYCIIJIbCTBA.

3a HAasSBHOCTI OYEBMIHHUX Ta JOCTATHIX MIJCTaB BBA)KATH, IO 3asBa, MOBIAOMIICHHS IO
KpUMIiHaJIbHE IPaBOMOPYUIEHHs a00 3asBa MpO 3aJIyYEHHS A0 MPOBAIKEHHS SK IMOTEPIUIOro
nosana oco0oro, SKii HEe 3aBIaHO IIKOJH, 3a3HAYCHOI y YaCTHUHI NMEePIIii mi€l cTaTTi, CIIiIauii abo
IPOKYpPOpP BHHOCUTH BMOTHMBOBAaHY IOCTaHOBY IIPO BiAMOBY y BU3HAHHI MOTEPHUIMM, SIKa MOXeE
OyTH OCKap»KeHa CIiT40MY CYIUIi.

SIKio BHACTIAOK KPUMIHAIBHOTO TMPABOIOPYILIEHHS HacTala cMepTh ocobu abo ocoba
nepebyBae y CTaHl, SIKWM YHEMO>KJIMBIIIOE€ TIOJIaHHS HEIO BIAMOBIHOI 3asBH, MOJOKEHHS YaCTHH
HepuIoi — TPEThOi i€l CTATTI MOMIMPIOIOTHCA HA OJM3bKUX POJUUIB UM WIEHIB CiM'T Takoi 0COOH.
[Torepninum BU3HAETHCS OAHA 0co0a 3 yKciia OJIM3bKUX POANYIB UM WIEHIB CIM', sIKa Mojana 3asaBy
opo 3ajJydeHHs il 10 MpOBa/KEHHs SK IMOTEpHiIOro, a 3a BIAMOBIJHUM KIOMOTAHHAM —
NOTEPIUIMMU MOXKe OyTH BU3HAHO K1IbKa 0Ci0.

ITicna Toro, sik ocoOa, sika mepedyBaja y CTaHi, 1[0 YHEMOJKJIMBIIIOBAB IMOJAHHS HEIO
BIJIMOBIAHOI 3asBM, HaOyJe 3JaTHOCTI KOPHUCTYBAaTHCS MpOLECYaJlbHUMU IpaBaMH, BOHA MOXeE
NOJATH 3asBY MPO 3aTy4EHHs 11 10 MPOBAKEHHS K IMOTEPILIOTO.

Sxuio ocoba He mojana 3asiBy PO BUYMHEHHS II0J0 HEI KPUMIHAJIBHOTO MPAaBOMOPYLICHHS
abo 3asBY IpO 3aJy4eHH ii A0 MPOBAIKEHHS SK MMOTEPHIIOro, TO CIIUUNA, IPOKYpPOp, CYI Mae
IIPaBO BU3HATH OCOOY MOTEPIION0 JIMILIE 3a ii MUCbMOBOIO 3T0/0K0. 3a BIIICYTHOCTI Takoi 3T0jAx
oco0a B pa3i HEOOX1THOCTI MOXKe OYTH 3alydeHa J0 KpUMIHAJIbHOTO MPOBAPKEHHS SIK CB1JIOK.

[TonoxeHHs 11i€] YaCTUHH HE MOIIUPIOIOTHCS Ha MPOBADKEHHS, K€ MOXKe OyTH po3rouaTe
JMIIe Ha MIJACTaBl 3asiBU MOTEPHUIOro (KpuUMiHaJlbHE NPOBAKEHHS y (OpMI NPUBATHOTO
OOBHHYBA4YEHHS).

[TpoTsirom KpUMiHAIBHOTO MPOBAKEHHS OTEPIUIMIA Ma€ MPaBo:

1) OyTr MOB1IOMJIEHUM TIPO CBOI MpaBa Ta 000B'sA3KH, nepeadaveHi num Kogexcom;

2) 3HaTU CYTHICTb MiJI03pU Ta OOBMHYBA4eHHS, OyTH MOBIIOMJIEHUM PO OOpaHH:, 3MiHY
YU CKacCyBaHHsS IIMOJO TJ03pPIOBAHOT0, OOBHHYBAUYEHOTO 3axXOJiB 3a0e3MeYeHHs] KPUMIHAJIBLHOTO
IPOBA/KEHHS Ta 3aKiHYEHHS JI0CYI0BOI'O PO3CIIiIyBaHHS;

3) mogaBaTu AOKAa3H CI1TIOMY, IPOKYPOPY, CIAITIOMY CYA, CYAY;

4) 3asBJSATH BIJBOJIY Ta KIONOTAaHHS,

S) 3a HasABHOCTI BIAMOBIAHUX MIJCTaB - Ha 3a0e3MeUeHHs 0e3MeKu moao cede, OIM3bKUX
POJUYIB UM YJIEHIB CBOET CiM'T, MaliHa Ta KUTIIA;



6) nmaBaTy MOSICHEHHS, TTIOKa3aHHs a00 BIJIMOBUTHCS iX J1aBaTH;

7) ockapxyBaTH pilIeHHS, Iii 4¥ OE3AisTIBHICTH CIIAYOro, MPOKypopa, CIiT4Oro CyIi,
Cyay B HOpPsIKY, ependayenomy um Kogekcowm;

8) Maru mpencTaBHHKA Ta B OyAb-KH MOMEHT KpPUMIHAJIBHOTO IPOBAHKEHHS
B1JIMOBHUTHCSI BiJ HOTO ITOCIYT;

9) maBaTu MOSICHEHHSI, TIOKA3aHHS PiHOI a0 1HIIOI MOBOIO, SIKOK BiH BIJIBHO BOJIOJIIE,
0€30IU1aTHO 3a PaxXyHOK JIep»KaBM KOPUCTYBATHCS HOCIyraMu Iepekiazaya B pasi, SIKIIO BIH HE
BOJIOJII€ JIEP’KaBHOIO MOBOIO UM MOBOIO, SIKOIO BEJIEThCSl KPUMiHAJIbHE IPOBAKCHHS;

10) Ha BiIIIKOJAYBaHHS 3aBIAHOI KPUMIHAJIbHUM IPABONOPYIIEHHSAM ILKOAM B MOPAIKY,
nepeadaueHOMY 3aKOHOM;

11) 3naifioMuTHCs 3 MaTepiagaMu, Ki 0€3MOCEPEAHBO CTOCYIOThCS BUMHEHOTO MO0 HHOTO
KPUMIHAJIBHOIO IPABOIOPYIIEHHS, B MOpPsAKY, nepeabaueHoMmy uum Kozgekcom, B ToMy uucii
micys BIAKPUTTA MatepiaiiB 3rigHo 31 crarreio 290 mporo Konekcy, a Takox 3HaHOMUTHCS 3
MmarepiajaMi KpUMIHAJIBHOIO IMPOBAIKEHHs, SIKI 0€310CepeHbO CTOCYIOThCS BUMHEHOIO MO0
HBOT'O KPUMIHAJIBHOTO MPABOMOPYIICHHS, Y BUIIAJIKY 3aKPUTTS IIbOTO MPOBAKEHHS;

12) 3actocoByBaTHM 3 J0Jep:KaHHAM BHMOr Iboro Konekcy TexHi4HI 3aco0u Ipu
NPOBE/ICHHI MpoLIeCyalbHUX JIiH, B AKUX BiH Oepe yuyacTs. Cliquuii, IpoKypop, CIiauuil cyas, cyn
BIIpaBi 3a00POHUTH MOTEPHIIOMY 3aCTOCOBYBATH TEXHIUHI 3acO0M MpPH MPOBEACHHI OKPEMOi
npoIecyanbHOI Aii YM Ha MEBHIN CTajil KPUMIHAIBHOTO MPOBA/KEHHS 3 METOI HEPO3TOJIOMICHHS
JAHUX, SIK1 MICTATh TAEMHHIIO, IO OXOPOHSAETHCS 3aKOHOM UM CTOCYETHCSI IHTUMHUX CTOPIH JKUTTA
JIFO/IMHU, TIPO 110 BUHOCHUTHCS (TIOCTAHOBIISIETHCS) BMOTHBOBAHA TIOCTAaHOBA (yXBaa);

13) omepkyBaTu Komii MpoleCyalbHUX JOKYMEHTIB Ta MHCbMOBI MOBIIOMJICHHS Y
BUMaIKax, nepeadavenux KIIK;

14) xopuctyBatucs iHImMMH rpaBamu, nepeadaueni KIIK.

[Tixg yac 7OCYI0BOTO PO3CIIiIyBaHHS MOTEPIUINNA Ma€ MPaABO:

1) Ha HerailHe NPUIHATTA 1 peecTpaliio 3asBU PO KPUMIHAJIbHE IPABOMOPYIIECHHS,
BU3HAHHS HOTO MOTEPIUINM;

2) OTpUMYBATH BiJl YHOBHOB)XEHOT'O OpraHy, 10 SIKOTO BiH IOJAB 3asBY, JOKYMEHT, 110
HiATBEPKYE 11 MPUIAHATTS 1 peeCTpariio;

3) moxaBatu J0Ka3u Ha MiATBEPIAKEHHS CBO€T 3asBHU;

4) Opatu yyacTb y cliguux (pO3LIYKOBHUX) Ta IHIIMX HpPOLECYalIbHMX MAisX, MiJ Yac
NPOBE/ICHHS SKUX CTaBUTH 3allUTaHHs, [10J1aBaTH CBOI 3ayBa)KE€HHsI Ta 3allepeUYeHHs 100 MOPSAKY
NPOBEICHHS i, IO 3aHOCATHCS IO TMPOTOKOIY, a TAKOX 3HAHOMHUTHUCS 3 MPOTOKOJIAMH CIIiTUUX
(pO3IIYKOBHX) Ta 1HIIMX MPOLIECYalTbHUX JIIH, BAKOHAHMUX 3a HOT0 y4acTi,

5) oTpuMyBaTH KOIIii MaTepialliB, Kl OE3MOCEPETHHO CTOCYIOTHCS BUMHEHOTO 1100 HHOTO
KPUMIHAJIBHOTO MPaBONOPYIIEHHS, MiCIIs 3aKIHYEHHS JOCY0BOT0 PO3CIiyBaHHS.

[1ix yac cynoBoro nmpoBaikeHHs B Oy/b-AKiil 1HCTaHLIIi MOTEPIIINI Ma€e IpaBo:

1) 6yTu 3aByacHO MOiH(GOPMOBAHUM IIPO YaC 1 MICLIE CYI0BOTO PO3IIIALY;

2) 6patu y4yacTb B CyZJOBOMY ITPOBAJIKEHH];

3) Opatu y4yacTh y 6e3mocepeiHiii nepeBipii JOKas3iB;

4) niaTpuMyBaTi OOBHHYBA4Y€HHS B CYJl Y BUMAJKY BIAMOBU IPOKYpOpa BiJ MiATPUMAHHS
JIepKaBHOTO OOBHHYBaUEHHS;

5) BHCJIOBIIIOBATH CBOIO AYMKY MiJ 4ac BHPINICHHS MUTAHHS MPO MPU3HAYEHHS MOKapaHHS
OOBHHYBaY€HOMY, a TaKOX BHUCIIOBJIIOBATH CBOI JYMKY MpH BHpIIIEHHI MNUTaHHSA MPO
3aCTOCYBaHHS IIPUMYCOBHX 3aXO0/IiB MEAMYHOTO 200 BUXOBHOTO XapaKTepy;

6) 3HalOMUTHUCS 3 CYJOBUMH DPILIEHHSMH, *KYPHAJIOM CYJOBOTO 3aciJaHHS 1 TEXHIYHUM
3aMMCOM KPUMIHAIBHOTO MPOBAKEHHS B CY/Ii;

7) ockapKyBaTu CyZOBI pillIeHHs B MOPAAKY, nependayeHomy um Koaexcom.

Ha Bcix cramisix KpUMIHQJIBHOTO MPOBA/KEHHS MOTEPHUIMM Mae MpaBO MPUMHUPHUTUCA 3
[i7103pIOBaHUM, OOBHHYBAUE€HUM 1 YKJIACTH Yrojay Hpo NMPUMHpEHHs. Y mnepeadadeHuX 3aKOHOM
VkpaiHu mpo KpUMIHAIBHY BIJMOBINAIBHICT Ta mUM KoaekcoMm BHUNAAKax NPUMHPEHHS €
HiICTABOIO JUIS 3aKPUTTS KPUMIHAJILHOTO MPOBaHKEHHS.

OO60B’s3K1 TOTEPILIOTO:



1) mpulyTH 3a BHKJIMKOM A0 CJIAY0T0, MPOKYpOpa, CIITIOr0 CYIIi, CyIy, a Y BUIAJIKY
HEMOXKJIUBOCTI CBO€YACHOTO MPHUOYTTS - 3aBYACHO MOBIJOMHUTH PO L€, a TAKOXK MPO MPUUUHH
HEMOXJIMBOCTI PUOYTTS;

2) HE TepemKO/PKaTH  BCTAHOBJICHHIO  OOCTaBHMH  BYMHEHHS  KPUMiHAJIBHOTO
MIPABOIOPYIICHHS;

3) He posroJyomryBatu 0€3 I03BOJIY CIIIYOT0, IPOKYpOpa, CYAy BiOMOCTI, SIKi CTAJIM HOMY
BIJIOMI Yy 3B'A3Ky 3 Yy4acTIO y KPHMIHaJIbHOMY TMPOBA/KEHHI 1 SIKI CTAaHOBJIATH OXOPOHIOBaHY
3aKOHOM Ta€MHHUIIIO.

[ToTepminoro y kKpuMiHaAIBHOMY MPOBAKEHHI MOXKE MPEACTABISTH NpedCmasHUK — 0co0a,
AKa y KpUMIHAJIbHOMY IIPOBAJKEHHI Ma€ MpaBoO OyTH 3aXHCHUKOM.

[IpencraBHUKOM IOPUAWYHOI OCOOH, KA € MOTEPHiINM, MOXxe OyTH ii KepiBHHK, iHIIA
oco0a, YIOBHOBa)KE€HA 3aKOHOM a00 YCTAaHOBYMMH JOKYMEHTaMH, MPAiBHUK IOPUAUYHOI 0CO0U 3a
JIOBIPEHICTIO, @ TAKOXK 0c00a, sIKa Mae MpaBo OYTH 3aXMCHUKOM y KPUMiHAIHHOMY IPOBAKCHHI.

[ToBHOBaskeHHSI MpENCTaBHUKA MOTEPIUIOT0 Ha Y4acTb y KPUMIHAIBHOMY MPOBAKEHHI
i ATBEPIKYIOThCS:

1) noxkymentamu, nepeadoadenumu crarreto 50 KIIK, - skimo npeacTaBHUKOM MOTEPIiIOro
€ oco0a, sika Ma€ IpaBo OyTH 3aXMCHUKOM Y KpUMIHAIbHOMY MTPOBA/KEHHI,

2) KOMi€l0 YCTAaHOBYUX JIOKYMEHTIB IOPUIWYHOI OCOOM — SKIIO MPeICTaBHUKOM
MOTEPIIOr0 € KEPIBHUK FOPUIMIHOT OCOOM UM iHIIA YIOBHOBa)KEHA 3aKOHOM a00 yCTAaHOBYMMU
JTIOKyMEHTaMH 0c00a;

3) IOBIpEHICTIO — SKIIO MPEICTABHUKOM IOTEPIIOTO € MPALiBHUK IOPUINYHOI 0cOo0H, sKa
€ TIOTEPIILJIOH.

[IpencraBHUK KOPHCTYETHCS MPOLECYaTbHUMHU IPAaBaMH MOTEPIIOTO, IHTEPECH SIKOTO BiH
IpelCTaBisie, KpiM TpoIecyalbHUX TMpaB, peamizaiis SKUX 3AIHCHIOEThCS Oe3rocepeiHbo
MOTEPIINM 1 He MOKe OyTH JopydeHa MpeICTaBHUKY.

SIKu10 moTepniiuM € HEMOBHOMITHS oco0a abo ocoba, BU3HaHA B YCTAHOBJICHOMY 3aKOHOM
MOPSIIKY HEMI€31aTHOK YH OOMEXKEHO JI€3/aTHOO, JI0 Y4acTi B MpoILeCyalbHIN ii pa3oM 3 HElo
3aIy4yaeThes 11 3aKOHHUL NPe0CmMAasHUK.

BUCHOBKMU 3 IIATOI'O IMTAHHSA:

OTxe, MOTEPNUINM y KPUMIHAJIBHOMY IPOBAJKEHHI Moxke OyTu ¢i3uuHa ocoba, SKii
KPUMIHAJIBHUM MPABONOPYIIEHHSIM 3aBJaHO MOPAJIbHOI, (i3U4HO a00 MaifHOBOI LIKOJM, a TaKOX
IOpUAMYHA 0c00a, SIKI KpUMIHAIbHUM MIPaBONOPYIICHHSM 3aB/aHO MailHOBOI IIKO/IH.

[Torepmnisioro y KpuMiHaJIbHOMY MPOBAIKEHHI MOXKE MPEACTABIATH npe0cmagHuk — ocooa,
gKa y KpUMIHaJIbHOMY IIPOBA/KEHHI Ma€ MpaBo OyTH 3aXMCHUKOM.

6. IHIIII YHACHUKHU KPUMIHAJIBHOI'O ITPOBA/I’KEHHS

3aasénukom — € ¢dizuyHa abo ropuaAMYHA ocoba, sKa 3BEpHyJacs 13 3asgBol0 abo
MOBIIOMJICHHSM TPO KpPUMiHAJIbHE TNPABOMOPYIIEHHS JIO OpraHy JIep)KaBHOI  BIIAJH,
YIIOBHOBAKEHOT'O PO3MOYATH AOCYJ0BE PO3CIIITyBaHHS, 1 HE € MOTEPILINM.

3asBHUK Ma€ MPaBO:

1) orpumaru BiJg oprasy, J0 SKOrO BiH IOJAaB 3asABY, JIOKYMEHT, L0 MiATBEPIXKYe ii
NPUMHATTSA 1 peeCTpalliio;

2) oTpUMYBAaTH BUTAT 3 €IUHOTO PEECTPY NOCYAOBUX PO3CIiyBaHb;

3) nojiaBaTu Ha MiJITBEPAKEHHS CBOET 3asBH peyl 1 JOKYMEHTH;

4) orpuMaTH iHGOPMAILIIIO PO 3aKiHUEHHS TOCYIOBOTO PO3CIIiTyBaHHS.

Luginonum nozusauem y KpUMIHAIBPHOMY TIpOBa/DKEHHI € (izuuHa ocoba, sAKid
KPUMIHAJBHUM TPABOMOPYUIEHHAM a00 IHIIUM CYCIHUIbHO HEOE3MEeYHUM JiSHHSAM 3aBJIaHO
MalfHOBOi Ta/abo0 MOpaJibHOT WIKOJAW, a TakKoX IOpUIWYHA 0c00a, AKiil KpUMIHAIBHUM
IPaBOMOPYIIEHHSAM a00 IHIIMM CYCHUIBHO HEOe3NEeYHHUM [iSSHHSAM 3aBJaHO MaiHOBOI LIKOIH, Ta
sKa B MOPSIIKY, BcTaHOBIeHOMY 1ITMM Konekcom, npea‘sapuiia UBUIHLHHM TO30B.

IIpaBa Ta 00OB'S3KM IMBUILHOTO NO3MBAaYa BUHUKAIOTh 3 MOMEHTY ITOJIaHHS MT030BHOI 3asBU
OpraHy JIOCy/IOBOTO PO3CIIiTyBaHHs abo Cyy.



[uBinpHUI TO3MBa4 Mae mpaBa Ta o00B's3km, mepemdaveni KIIK mis motepminoro, B
YaCTHHI, 0 CTOCYIOTHCS IIUBLUIBHOTO MO30BY, a TAKOK MA€ MPaBo MiATPUMYBATH LUBIILHUNA O30B
a00 BIAMOBHUTHUCH BiJI HbOTO JI0 BHUIAJICHHS CyAy B Hapaady KIMHATY JUIsl yXBaJ€HHS CYAOBOTO
pimenHs. LuBinbHMI TO3MBau MOBIIOMISETHCS NP0 TNPUHHATI MPOLECyasbHI pPIMICHHS B
KPUMIHAJIBHOMY MPOBAKEHHI, IO CTOCYIOTbCSI LIMBUIBHOTO IO30BY, Ta OTPUMYE iX Komii y
BUIAJIKaX Ta B MOPSAJKY, BCTaHOBJICHUX UM Komekcom mist iHhopMyBaHHS Ta HAJICITaHHS KON
MpoIIeCYaTbHUX PIllICHb MOTEPITLIIIOMY.

Lusinohum 6ionogidavem y KpPUMIHAILHOMY TPOBa/PKCHHI MoOke OyTu ¢izuuHa abo
IOpUAMYHa 0oco0a, fKa B CUJy 3aKOHY Hece HUBUIbHY BIANOBINAJIBHICTH 3a IIKOMY, 3aBIaHY
3IIOYMHHUMU JiIMH (O€3isIBbHICTIO) Ti03PI0BAHOI0, OOBUHYBauYE€HOTO a00 HEOCYIHOI 0COOH, sKa
BYMHWIA CYCIIJTBHO HEOE3NeUHe MiSHHS, Ta JO SKOI MPE'SIBICHO IUBUIBHHIA MO30B Y TMOPSAKY,
BCcTaHOBJIEHOMY ITuM Kopgekcom.

IIpaBa Ta 00OB'SI3KM IMBUILHOTO BiJIOBiJauya BHHUKAIOTH 3 MOMEHTY IIOJaHHS IO30BHOI
3asBH OpraHy JOCYAOBOT'O PO3CIiAyBaHHs abo Cyy.

[uBinbHUN BiAmoOBiZay Mae mpaBa Ta 00OB'A3kHM, nepexbaueni muMm Konmekcom s
M17]03pIOBaHOr0, 0OBMHYBAYEHOI'0, B YaCTHHI, [0 CTOCYIOTHCS LHUBUIHHOTO MO30BY, a TAKOXK Mae
IpaBO BH3HABATH I030B IMOBHICTIO YM YacTKOBO abo 3amepeuyBaTd MpPOTH HBHOro. LMBimbHMIA
BIJIMOBIaY TOBIIOMJIAETHCS MPO MPHUHHATI MpoOLECyaldbHI pINIEHHS B KPUMiHAIBHOMY
MPOBA/KEHHI, IO CTOCYIOTHCS IIUBUILHOTO MTO30BY, Ta OTPUMYE iX KOIIii y BUINIJKaX Ta B MOPSAIKY,
BcTaHoBIIeHUX UM KopekcoM [uis iH(GOpMyBaHHS Ta HaJICIaHHA KO MPOIECyalIbHUX PIllIeHb
1103pI0BaHOMY, OOBUHYBa4E€HOMY.

IlpeocmasHukom UMBUIBHOTO T103MBaya, LMBUILHOTO BIANOBiZaYa Yy KPUMIHAIBHOMY
IPOBAKEHHI MOXe OyTH:

- ocoba, sKa y KpUMIHAIbHOMY TPOBA/PKEHHI Mae TMpaBo OyTH
3aXHCHUKOM;

- KEepiBHUK YM iHIIA 0co0a, YIIOBHOBa)KEHA 3aKOHOM a00 yCTaHOBUMMH
JOKYMEHTaMH, MpPaliBHUK IOPHIUYHOI OCOOM 3a JOBIPEHICTIO — y BUMNAJKY, SKIIO IUBLIBHUM
MO3UBAaYeM, IUBUIHBHUM BiJIIOBIAYEM € FOPUIMYHA 0CcO0a.

[ToBHOBa)KEHHS TpEACTaBHUKA IIMBLILHOTO MMO3MBAaYa, IMBUILHOTO BiJIOBIada Ha y4acTh Yy
KPUMiHAIBHOMY MTPOBAKEHHI M1 ITBEPAKYIOTHCSI:

1) noxymenrtamu, nepeadayenumu crarrero 50 KIIK, sikmo npeacraBHMKOM LHMBUIBHOTO
no3uBaya, HUBIIBHOTO BIJINOBiIauya € 0co0a, sika Mae MpaBo OyTH 3aXHCHUKOM y KPHUMIHAJIbHOMY
MIPOBA/KEHHI;

2) KONI€I0 YCTAHOBYMX JIOKYMEHTIB IOPUIUYHOI OCOOM — SKILO MPEICTABHUKOM IIUBLIBHOTO
Mo3MBayva, I[HMBIILHOTO BIJANOBIJaYa € KEPIBHUK IOPUIUYHOI OCOOM UM IHIA YHOBHOBa)KCHA
3aKOHOM a00 YCTaHOBYHMMH JIOKYMEHTaMH 0Cc00a;

3) DOBIPEHICTIO - SIKIIO MPEJACTaBHUKOM IUBUIBHOTO MMO3WBava, MIUBIJILHOTO BIAMOBIIAYA €
MpaliBHUK IOPUAUYHOI 0COOH, SIKa € IUBUILHUM MO3UBAaUEM, [IUBUIHLHUM BiJMOBIJaueM.

[IpencraBHUK KOPHCTYETHCS MPOLIECYyaTbHUMHU NIPaBaMH IIHUBLIEHOTO MMO3UBAaYa, [IMBUTEHOTO
BiJIMOBi1aua, IHTEPECH SIKOTO BiH MPEACTABIISE.

SKI110 MUBUTBHUM MO3UBAYEM € HEMOBHOMITHS 0co0a abo 0coba, BU3HAHA B YCTAHOBIEHOMY
3aKOHOM TMOPSAKY HEII€3AaTHOI YU OOMEXKEHO [1€3AaTHOI, ii MpolecyalbHUMHU IpaBaMH
KOPUCTYETBCS 3AKOHHULL NPEOCMABHUK .

IIpedcmasnukom 10pududHoi 0cobu, Wo0o AKOI 30IUCHIOEMbCI NPOBAONCEHH, MOXKE OYTH:

0co0a, fiKka y KpUMIHAJIbHOMY IIPOBaPKEHHI Ma€ MpaBo OYTH 3aXHUCHUKOM;

KEpiBHUK YM 1HIIA 0c00a, yIIOBHOBAXXEHA 3aKOHOM a00 YCTaHOBUMMH JIOKYMEHTAMU;

MpaliBHUK IOPUAUYHOI OCOOH.

IToBHOBa)XK€HHS NPECTaBHUKA IOPUINYHOT 0COOH, MO0 SIKOT 3/11HCHIOETHCS MPOBAHKEHHS,
Ha y4acTh y MPOBAIKEHHI MIATBEPIKYIOThCS:

1) noxymentamu, nepeabauenumu crarrero 50 mporo Koxekcy, SKIIO MpeICTaBHUKOM €
ocoba, sika Ma€e IpaBo OYTH 3aXMCHUKOM Yy KPUMIHAJIbHOMY MPOBAKEHHI;

2) KOMi€l0 YCTAHOBYMX JIOKYMEHTIB IOPUIUYHOI OCOOM, SIKIIO MPEICTABHUKOM € KEPiBHHUK
IOPHINYHOT OCOOM UM iHIIIA YIIOBHOBaKEHA 3aKOHOM 200 YCTaHOBUMMH JIOKyMEHTaMHU 0c00a;

3) NOBIPEHICTIO, AKILO MPEJCTABHUKOM € MPALliBHUK IOPUIMUHOI OCOOH.



[IpoTsirom KpuMiHaIBLHOTO IPOBAHKEHHS MIPEICTAaBHUK IOPUIUMYHOT 0COOU Ma€ MpaBo:

1) 3HaTH, y 3B’3KY 13 BUMHEHHSM SIKOTO KPUMIHAJIHHOTO MPaBOMOPYILIECHHS 311HCHIOEThCS
MPOBAHKEHHS 010 FOPUIUYHOT 0COOH, Ta 1aBaTH MOSICHEHHS 3 [OTO MPUBOJY;

2) KOPUCTYBATHUCS MPABOBOIO J10IIOMOI'0I0;

3) 30upaty 1 mogaBaTH CJIiIYOMY, TPOKYPOPY, CIIUOMY CYIJI, CYAY JTOKa3H;

4) 6patu y4acTh y IPOBEJCHHI MPOIECYATbHUX JIiif;

5) mig uYac mOpOBENEHHS MpOLEecyalbHUX [id CTaBUTH 3alUTaHHsS, IOJAaBaTH CBOi
3ayBa)KEHHS Ta 3allepeueHHs MIOA0 MOPSAKY MPOBEACHHS [id, 10 3aHOCATHCA A0 MPOTOKONIY, a
TaKOXX 3HAWOMHTHCS 3 MPOTOKOJAMH CIITYMX (PO3IIYKOBHX) Ta IHIIMX HPOIECYadbHUX i,
BUKOHAHUX 3a HOT0 yJacTi,

6) 3acTocoByBaTH 3 JAOJCpX)aHHSAM BUMOT [boro Komekcy TexHiuHI 3aco0u mij dYac
MIPOBEICHHS MPOIECYaTbHUX i, B SKUX BiH Oepe ydacTb. Ciiguuii, TpoOKypop, CIITIUN Cyaus,
CyJl MaIOTh TIPABO 3a00POHUTH 3aCTOCOBYBAHHS TEXHIYHHX 3aCO0IB i 4ac MPOBEACHHS OKPEMOi
IporecyaibHOI i 4¥ Ha TIEBHIA CTall MPOBA/HKEHHS 3 METOK HEPO3TOJIONICHHS BiJOMOCTEH, SIKi
MICTSITh TAEMHHLIIO, III0 OXOPOHSETHCSA 3aKOHOM, YH CTOCYIOTHCSI IHTUMHOTO KHUTTS OCOOH, PO 10
BUHOCUTBCS (ITOCTAHOBIISIETHCS) BMOTHBOBAHA ITOCTaHOBA (yXBaJia),

7) 3asBIATH KJIOMOTAHHA PO MPOBEACHHS MPOLECyaIbHHUX Aiid, PO 3a0e3neueHHs Oe3MneKn
1010 cede, WICHIB CBOET CiM’1, OJIM3bKUX POJIUYIB, MaliHa, )KUTIIA TOIIIO;

8) 3asBISATH BIABOJIH;

9) onepxyBaTH KOIIii MpoleCyaIbHUX TOKYMEHTIB Ta MMCHhMOBI MIOB1IOMJICHHS,

10) ockapxyBatu pimeHHs, aii Ta Oe3isUTBHICTD CIIAYOr0, MPOKYpOopa, CIIAUOro CyAli B
NOpAIKY, ependauenomy um Kogekcom;

11) kopucTyBaTucsi piJHOIO MOBOIO, OTPUMYBATH KOIIi MpPOIECyaJbHUX JOKYMEHTIB
piaHOI0 200 1HIIOK MOBOIO, KOO BiH BOJIOAIE, Ta B pa3i HEOOXITHOCTI KOPUCTYBATHCS OCTyraMu
nepekianaya.

[Tig yac mocymoBOro PoO3CIiyBaHHS MPEICTaBHUK IOPUANYHOI 0COOM Ma€ MpaBo:

1) Oparu ywacte y ciniguux (pO3LIYKOBHX) Ta IHIIUX NPOLECyaJbHHX MifX, HiA dYac
MPOBEJICHHS SKUX CTAaBUTH 3aMUTAHHS, MOJaBaTH CBOI 3ayBa)KEHHS Ta 3allepeueHHs 11010 TOPSAKY
NPOBEACHHS [ii, IO 3aHOCATHCS 10 MPOTOKOIY, a TAKOX 3HAHOMHUTHUCS 3 MPOTOKOJIAMH CIIiIUUX
(pO3IIYKOBHX) Ta 1HIIMX MPOIECYAIbHUX MAiil, BAKOHAHUX 32 HOT0 y4acTi,

2) o3HalloMmirOBaTMCS 3 MaTepiajamMH  JOCYIOBOTO  PO3CIiAyBaHHS B  TOPSIKY,
nepeabaueHoMmy crarrero 221 mporo Kopgekcy, Ta BUMaratv BIIKpUTTS MaTepiaiiB 3TiHO 13
cratrrero 290 poro Konekcey.

ITix yac cy10BOTO NMPOBAKEHHS MPEACTaBHUK IOPUIMYHOI 0cOOU Ma€e MpaBo:

1) 6yt 3aByacHO MOIH(GOPMOBAHHUM IIPO Yac 1 MiCLI€ CYyJJOBOTO PO3TIISAAY;

2) 6paTu y4yacTb y CyJIOBOMY ITPOBA/I’KEHHI;

3) BUCTYIIATH B CYIOBHX Jie0aTax;

4) o3HallomimroBaTHCA 3 KypHAJIOM CYIOBOIO 3aciJaHHs Ta TEXHIYHUM 3alliCOM CYIOBOIO
npouecy, ki oMy 3000B’s3aH1 HaJaTH YHOBHOBAa)KEH! MpAIIBHUKU CyNy, 1 MOJaBAaTU 1I0JI0 HUX
CBOI 3ayBAJKCHHS;

5) ockapKyBaTH B ycTaHOBIIeHOMY ITUM KosiekcoMm mopsKy CyAoB1 PillIEHHS Ta 1HIIIOBATH
iX meperssj, 3HaTH MPO TOJaHI Ha HUX amemsIiifHI Ta KacalliliHi CKapTy, 3asBH PO iX Meperis,
M0JJaBaTH Ha HUX 3allepPEeYCHHS.

Takox npeacTaBHUK IOPUANYHOT 0COOHU, IIOAO SKOT 3/IIHCHIOETHCS IPOBA/IKEHHS, Ma€ 1HIII
npouecyanbHi npasa, nependoaueni KIIK Ykpainn.

[IpencraBHUK IOPUANYHOT 0OCOOH 30008’ I3aHUI:

1) mpubyTH 3a BHKJIMKOM JIO CIIIYOTO, TPOKYpopa, CIII4oro CyImdi, Cyay, a B pasi
HEMOXKJIUBOCTI CBO€YACHOTO MPUOYTTS - 3aBYACHO MOBIJOMUTH IPO 1€, @ TaKOX PO MPUUYUHH
HEMOKJIMBOCTI MPUOYTTS;

2) He TepemKO/PKaTH  BCTAHOBJICHHIO  OOCTaBMH  BYMHEHHS  KPUMIHAJIBHOTO
NPaBOTOPYIICHHS;

3) He posroJyonryBaTi 6e3 J03BOJY CIIIYOTO, MPOKYpOpa, CYAy BiIOMOCTI, SIKi CTalIH HoMy
BIIOM1 Yy 3B’A3Ky 3 Yy4YacTI0 y KpHUMIHAJbHOMY IPOBA/PKEHHI 1 SKI CTaHOBJATH OXOPOHIOBAHY
3aKOHOM Ta€MHHUIIIO.



Tpetrporo 0cob60t0, 1010 MaifHa SIKOT BUPIIIYETHCS MTUTAHHS PO apelT, Moke Oyt Oyib-
ska (izuuHa abo opuaudHa ocodbu. TpeTboro 0co0010, MO0 MaifHa K01 BUPILIYETHCS MUTAHHS
PO apellT, BUHUKAIOTh 3 MOMEHTY 3BEPHEHHS MPOKYpOpa 10 CyHdy 13 KIOMOTAHHSAM IIPO aperuT
MaiHa.

Tperst ocoba, mopo MaiiHa $KOi BUPILIYETbCS MMTAaHHS PO apelIT, Mae IpaBa Ta
000B’s13km, nependaueni KIIK VYkpaiaw s migo3proBaHOro, OOBHHYBaY€HOTO, B YACTHHI, IO
CTOCYIOThCSL apelTy MaiiHa. Tpers ocoba, 11010 MaiiHa SKOI BUPIIIYEThCA MUTaHHS MPO apellrT,
NOBIIOMJISIETECSA TIPO TPUHHATI MpoIecyaibHI pilIeHHS B KPUMIHAJIHHOMY IPOBAHKEHHI, IO
CTOCYIOTHCSl apelITy MaifHa, Ta OTpUMYeE iX KOIii y BHIAJKaxX Ta B MOPAAKY, BCTAHOBJIECHUX LIUM
Koznexcom.

IlpeocmasHukom mpemvoi 0codu, w000 MAUHA KO GUPIULYEMbCS NUMAHHS NPO apeuim,
MOXKe OyTH:

oco0a, sKa y KpUMiHAJIBHOMY NPOBAPKEHH] Ma€ MPaBo OyTH 3aXUCHUKOM;

KEepIBHUK 4YM 1HIIA 0co0a, YHNOBHOBa)XKEHAa 3aKOHOM a0 YCTaHOBYMMH JIOKYMEHTaMH,
NpaliBHUK IOPUANYHOI OCOOH 3a TOBIPEHICTIO - y BUMAJKY, SIKIIO BIACHUKOM MaifHa, 00 SIKOTO
3[1HCHIOETBCS apellT, € FpUIUIHa 0c00a.

[ToBHOBa)KEHHSI MpPEJCTaBHUKA TPEThOI OCOOM, MO0 MaiHa SKOI BUPILIYETHCS MUTAHHS
PO apellT, Ha Y4acTh Y KPUMIHAIbHOMY IPOBA/KEHHI MiATBEPLKYIOTHCS:

1) nmoxymenrtamu, nependoauenumu crarrero 50 KIIK Vkpainu, - Ko npencTaBHUKOM
TpeThoi 0co0H, 11010 MalfHa KO BUPILIYETHCS MUTAHHS IIPO apellT, € 0coba, Ka Mae npaBo OyTH
3aXMCHUKOM Y KpUMiHAIBHOMY IPOBAKEHHI;

2) KOII€EK yCTAaHOBYMX JOKYMEHTIB HOPUIUYHOI OCOOM - SKIIO MPEICTABHUKOM TPEThOL
ocobu, moa0 MaifHa SKOI BHPINIYETHCS MUTAHHS MPO aApEIIT, € KePIBHUK IOPUIUYHOI 0COOM 4n
1HIIIa YIOBHOBA)XKE€HA 3aKOHOM 200 yCTaHOBYMMH JOKYMEHTaMH 0c00a;

3) IOBIpEHICTIO - SKIIO MPEACTAaBHUKOM TPEThOi 0COOM, MO0 MaifHa SKOI BHPIIIYETHCS
IOUTAHHS NP0 apellT, € MPaliBHUK IOPUAMYHOI OCOOM, sIKAa € BJIIACHUKOM MaiHa, HIOA0 SIKOTO
3IIMCHIOETHCS TIPOIEAYpa CIeIianbHOI KOH(piCKaIIii.

IIpeocmasnuk mpemuvoi ocobu, w000 MalHa SAKOI BUPIULYEMbCA NUMAHHA NPO apeuim,
KOPUCTYETHCS MPOIECYATbHUMH TPaBaMH TPEThOI 0CO0H, 11010 MaiHa K01 BUPIIIYETHCS TUTAHHS
PO apellT, IHTEPECH SIKOi BiH MPEACTaBIISIE.

Tpemsa ocoba, wo0o matina AKOI BUPIULYEMbCA NUMAHHA NPO apeuim, Ta KOTO MPEICTaBHUK
3000B’s13aHi:

1) mpubyBaTu 3a BUKJIMKOM JI0 IPOKYpOpa, Cyay, a B pa3l HEMOXKJIMBOCTI CBOEYACHOIO
npuOyTTS - 3aBYACHO MOBIJIOMMTH TPO 1€, a TAKOXK MPO NPUUMHU HEMOXKIIMBOCTI PUOYTTS;

2) He TEepelIKOJKaTH  BCTAaHOBJIEHHIO  OOCTaBUH  BYMHEHHS  KPUMIHAJIBHOTO
IPaBOMNOPYIIECHHS;

3) He posrosionryBatu 0€3 J03BOJYy MPOKYpOpa, CYAY BIJOMOCTI, SIKI CTajdd iM BIJOMI Y
3B’A3KY 3 YYacTIO y KPHUMIHaJIbHOMY HPOBA/DKEHHI 1 SIKI CTAHOBJIATH OXOPOHIOBAHY 3aKOHOM
TAEMHULIIO.

Csiokom € (izuuna ocoba, skid BigoMi abo MOXYyTh OyTH BigoMi OOCTaBWHH, IO
MIJJISTaIOTh IOKa3yBaHHIO IT/I 9ac KPUMIHAJIBHOTO MPOBAKECHHS, 1 KA BUKJIMKAHA JIJISl TABaHHS
MMOKa3aHb.

He MoxyTh OyTH TOTIMTaHI K CBIJIKH:

1) 3axXUCHHK, IPEACTABHUK MOTEPIILIOro, MUBIILHOrO MO3MBaYa, IUBIILHOIO BiAMOBigaYa,
IOPUMYHOT 0COOH, IIOJI0 AKOI 3TIMCHIOETHCS MPOBAKEHHS, 3aKOHHUH MTPEJICTAaBHUK TIOTEPITLIOTO,
[UBUIFHOTO TIO3MBAaYa Y KPUMIHAILHOMY MPOBAKEHHI - MPO 0OCTaBUHU, K1 CTAIX IM BiIOMi y
3B’SI3KY 3 BUKOHAHHSAM (QYHKIIIH ITPEJICTAaBHUKA YU 3aXHCHUKA,

2) aABOKATH — PO BiJIOMOCTI, SIKi CTAHOBJIATH aJIBOKATCHKY TAEMHHUIIIO;
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3) HOTapiycu — PO BiJIOMOCTI, sIKI CTAHOBJISATh HOTapiaJIbHY TAEMHUIIIO;

4) MeauyHi MPAIiBHUKYU Ta 1HII 0COOH, SIKUM Y 3B'SI3KYy 3 BUKOHAHHAM Mpodeciiinux ado
CITY»KOOBHUX 00OB'SI3KIB CTAJIO BiJOMO PO XBOPOOY, MeIUYHE 00CTEKEHHS, OTJISA/ Ta X pe3yibTaTH,
IHTUMHY 1 CIMEWHY CTOPOHH >KUTTSI OCOOH — IPO BIZJOMOCTI, SIKi CTAHOBIISATH JIIKAPCHKY TAEMHUIIIO;

5) CBAIIEHHOCTYKUTE — IIPO BIJIOMOCTI, OJIep>kKaHl HUMHU Ha CIOBiJi BIPYIOUHX;

6) )KypHAJIICTH — MPO BIJIOMOCTI, SIKi MICTATh KOH(DICHIIHHY 1HPOpMaIiio MpodeciiHOro
XapakTepy, Ha/IaHy 32 YMOBU HEPO3TOJIOMIEHHS aBTOPCTBA a00 Jixkepena iHpopmarlii;

7) cymai Ta MPHCSKHI - Mpo 0OCTaBUHH OOTOBOPEHHS B Hapaadiii KiMHATI MHUTaHb, IO
BUHUKIM TIiJ] 9ac YyXBaJICHHS CYJOBOTO pIIICHHS, 3a BHHITKOM BHIAJKIB KpPUMIHAIHHOTO
MPOBAJKEHHS LIOJI0 PUIHATTS CyAero (CYIAsIMH) 3aB1IOMO HEIIPaBOCYAHOTO BUPOKY, YXBAJIH;

8) ocobm, siki Opasiv y4yacTh B YKJIaJ€HHI Ta BHUKOHaHHI Yroaud Npo TNPUMHPEHHS B
KPUMIHQJIBHOMY TPOBA/KEHHI, — MPO OOCTaBWHHU, SKI CTadW iM BiJOMi y 3B'S3Ky 3 y4acTIO B
YKJIaJICHHI Ta BUKOHAHHI YTOJU PO TPUMHUPEHHS;

9) ocobu, 10 AKUX 3aCTOCOBAHI 3aX0/I OE3MEKH, — 010 AIMCHUX JIaHUX TIPO X 0CO0H;

10) ocobwm, siki MarOTh BiIOMOCTI MPO AIKMCHI JaHi mpo 0ci0, 10 SKUX 3aCTOCOBAHI 3aX01
Oe3mneKku, — I0J10 LIUX JIaHUX.

He w™moxyrp 06e3 ix 3rogum OyTH [OMUTaHI $K CBIJKK OCOOHM, $KI MAalOTh IPaBO
JTUIUIOMATHYHOT HETOTOPKAHHOCTI, @ TaKOX MPAaIliBHUKH TUIUIOMATHYHUX MPEACTaBHUIITB — Oe3
3TO/IM MTPEICTABHUKA TUTUIOMATHYHOT YCTAaHOBH.

Crniguuii, TpoKypop, CIiquuii CyAjs, CyA mepel AOMUTOM oci0, 3a3HaueHuX y ab3arli
MEPIIOMY IIi€] YaCTHHH, 3000B's13aH1 PO3'ICHUTH M MPaBO BiIMOBHTHCH JaBATH ITOKA3aHHS.

IIpaBa cBijka:

1) 3HaTH, y 3B'A3KY 3 UMM 1 B IKOMY KPUMiHAJIIbHOMY ITPOBAPKEHHI BiH JIOTIUTYETHCS,

2) KopuCTyBaTHCS TIiJl 4Yac JaBaHHS I[IOKa3aHb Ta Yyd4acTi B MPOBEICHHI I1HIIHUX
MPOIECyaTbHUX JIild MPABOBOKO JOMOMOIOK) aJBOKATa, MOBHOBAKEHHS SIKOTO MiATBEPKYIOTHCS
3rifHO 3 nmosiokeHHaMu ctarti 50 uporo Konekcy;

3) BIIMOBHTHCS JaBaTH TIOKa3aHHS 1010 cebe, OJM3bKUX POJUYIB Ta WICHIB CBOET CiM'T, IO
MOKYTh CTaTH MiJCTaBOIO AJS Mi03pH, OOBUHYBAUYEHHS Y BYMHEHHI HUM, OJIU3BKUMHU POJUYAMU
YH YICHAMHU HOTO CiM'T KpUMIHAJIBHOTO MPABOMOPYIICHHS, a TAKOX MOKAa3aHHA 1010 BIIOMOCTEH,
K1 3T1IHO 3 TIOJIO’KEHHSAMU CTaTTi 65 11boro Kosekcy He mijisiratoTb po3roJiolieHHIO;

4) naBaTM TOKa3aHHA pIAHOIO ab0 IHIIOK MOBOIO, SIKOKO BIH BUIBHO BOJIOJIE, 1
KOPHUCTYBATHCS TOTIOMOTOIO TIepeKIIaaaya;

5) KOpHCTYBaTHCS HOTATKaMH 1 JOKYMEHTAMH IIPH JIaBaHHI ITOKa3aHb Y THX BUTIAJIKaX, KOJIH
MOKAa3aHHS CTOCYIOTHCS OYAb-SIKUX PO3PAXYHKIB Ta 1HIIUX BIJOMOCTEH, SKi HOMY Ba)KKO TPUMAaTH B
am'sTi;

6) Ha BIAIIKOYBaHHS BUTPAT, MOB'I3aHUX 3 BUKIMKOM JJIs IaBaHHSA MTOKA3aHb;

7) O3HAMOMITFOBATHUCS 3 MPOTOKOJIOM JIONUTY Ta 3asBJIATH KJIOIMOTAHHS PO BHECCHHS [0
HBOTO 3MiH, JIOTIOBHEHb 1 3ayBa)k€Hb, a TaKOX BIIACHOPYYHO pOOUTH Taki JOMOBHEHHS 1
3ayBa)kKeHHS;

8) 3asBNATH KJIOMOTAHHS MPO 3a0e3neueHHs 0e3MeKku y BUlakax, nepeadaueHux 3aK0HOM;

9) 3agBnATH BIABIJ MEpeKIaaayy.

CBiJ10k 3000B'sI3aHUI:

1) npubyTH 32 BUKIMKOM JI0 CJIITYOTO, MPOKYPOPA, CIITYOTO CY/Il YU CYY;

2) naBaTH MpaBIUBI TOKa3aHHS MiJ Yac JOCYAOBOTO PO3CIiAyBaHHS Ta CYJOBOTO PO3TIISAY;

3) He posrojomyBatd 0e€3 J03BOJY CIII4Oro, MIPOKYypopa, Cydy BIIOMOCTI, SKi
0e3MmocepeIHbO CTOCYIOTBCS CYTI KPHUMIHAJIBHOTO TPOBAKEHHS Ta MPOIECyadbHUX id, IO
3IIACHIOIOTHCS (311HCHIOBANIUCS) M1/ Yac HbOTO, 1 K1 CTaJIM B1JIOMI CBIAKY Y 3B'SI3KY 3 BUKOHAHHSAM
fioro o0OB'A3KiB.

Ocoba, sKy 3aJy4aroTh 10 TMPOBEACHHS NPOLECYaTbHUX i T dYac JOCYI0BOTO
pO3CIiyBaHHsS SK MOHATOro abo siKa cTaja OYEBHJIEM TaKUX MOiif, 3000B's3aHa Ha BUMOTY
CJ1IY0TO, TPOKYpPOpa HE PO3TOJIONIYBATH B1IOMOCTI IIOJI0 MPOBEAEHOT MPOIECyaTbHOT [ii.

3a 3aBiJOMO HEMPABJIMBI MOKA3aHHS CI1TIOMY, IPOKYPOPY, CALAUOMY CYIl 4H cyay abo 3a
BIIMOBY BiJl JaBaHHS MMOKa3aHb CIIAYOMY, IPOKYPOPY, CIIIUOMY CYIJl 4YM CyAy, KpiM BHUIMAJKIB,
nependauenux KIIK, cBiok Hece KpUMiHAIBHY BiAMOBIIaTbHICTb.



3a 3icHE YXWJICHHS BiJ SIBKH JIO CJITYOTO, MPOKYpOpa, CIITYOr0 CY/UIl YU CyAy CBIJIOK
HEce BiJNOBIJAIBHICTh, YCTAHOBJICHY 3aKOHOM.

Excnepmom 'y KpuMiHAIBHOMY TIPOBQ/DKEHHI € 0c00a, sKa BOJIOAIE HAyKOBHUMHU,
TEXHIYHUMHU 200 IHITUMH CIEIiaTbHAMH 3HAHHSMH, Ma€ MPaBO BIAMOBIAHO J0 3aKOHY YKpaiHH
"IIpo cymoBy ekcrnepTu3y" Ha MPOBEACHHS E€KCIEPTHU3H 1 SKIH JOPYyYEHO MPOBECTH TOCIIKEHHS
00'eKTiB, SBUII 1 MPOIECIB, IO MICTATh BIJOMOCTI MpPO OOCTAaBMHM BYMHEHHS KPUMiHAJIBHOTO
IPaBOMOPYIIEHHS, Ta JaTH BUCHOBOK 3 IMTaHb, SKI BUHMKAIOTh IiJ 4Yac KPUMIHAJIBHOTO
IIPOBA/KEHHS 1 CTOCYIOThCS cepH ii 3HaHB.

He MoxyTh OyTH excriepraMu ocoOu, siki iepeOyBarTh y CyK00Bil a00 1HIIIH 3a7€KHOCTI
B1JI CTOPiH KPUMIHAJIBHOTO MPOBA/KEHHSI, TOTEPITLIIOro ado sKi paHilie Oyau peBi3opaMH B IIbOMY
K KPUMIHAJIBHOMY NPOBAHKEHHI.

Excnepr mae npaso:

1) 3HaifioMuTHCA 3 MaTepialaMi KpUMIHAJIBHOTO MPOBAKEHHS, 1[0 CTOCYIOThCS IpEaMeTa
JOCITIIDKEHHS

2) 3as4BIATH KJIOMOTAHHA MPO HAJaHHS JOJATKOBHUX MaTepiasliB i 3pa3KiB Ta BUYWHEHHS
IHIIKX JiH, TOB'SI3aHUX 3 IPOBEJCHHAM EKCIIEPTH3H;

3) OyTu pUCYTHIM MiJl 9aC BUMHEHHS MPOLECYAIbHUX i, 110 CTOCYIOTHCS MPEIMETIB Ta
00'eKTIB JOCHTIIKEHH,

4) BUKJIAmaTH y BUCHOBKY €KCIIEPTHU3M BUSIBJICHI B XOJi ii MpOBEAEHHS BiIOMOCTI, SKi
MaroTh 3HaYEHHS JJIS KPUMIHAJIBHOTO MPOBA/KEHHS 1 3 MPUBOJY SIKUX HoMy He OysM IocTaBieH1
MUTAHHS;

5) cTaBUTH MUTaHHS, IO CTOCYIOTHCS IMpeaMeTa Ta 00'€KTiB JOCTIIKEHHs, ocolam, sKi
0epyTh y4acTh y KpUMiHATHbHOMY HPOBAKECHHI;

6) olepxaTu BUHAropojay 3a BUKOHaHY poOOTY Ta BIALIKOJYBaHHs BUTpAT, MOB'SI3aHUX 13
NPOBEICHHSAM EKCIIEPTU3M 1 BHUKJIMKOM JUIS JaBaHHS TOSCHEHb YHM IOKa3aHb, y pasi, SKIIO
IPOBE/ICHHS €KCIIEPTU3H HE € CIIy’KOOBUM O0OB'SI3KOM 0c0O0H, sIKa 3aJIyyeHa K eKCIIepT;

7) 3asBJIATH KIOMOTAHHS PO 3a0e3MeueHHs Oe3MeKH Y BUITAAKaX, TepeI0aueHuX 3aKOHOM;

8) KopucTyBaTUCS IHIIMMM IpaBaMu, nependadeHuMu 3akoHoM Ykpainu "IIpo cynoBy
eKcrepTusy".

Excniept He Mae mpaBa 3a BJIACHOIO IHIIIATHMBOI 30HMpaTH MaTepiayid IS TPOBEICHHS
excriepTu3u. ExcniepT Moske BIIMOBHUTHCS BiJ 1aBaHHS BUCHOBKY, SIKIIO MOJAAHUX HOMY MaTepialiB
HEJIOCTaTHhO JUI BMKOHAHHS IMOKJIAJEeHUX Ha HbOro OOOB'I3KIB. 3asBa NMpo BiIMOBY Mae OyTu
BMOTHBOBAHOIO.

Excnept 3000B's13aHMIA:

1) ocoOucTto mHpoBEeCTH MOBHE IOCTIIKEHHS 1 JaTh OOIPYHTOBAaHUM Ta 00'€eKTHUBHHIM
NUCbMOBUI BUCHOBOK Ha ITOCTaBJIeHI HOMY 3allMTaHHs, a B pa3i HEOOXIJHOCTI - PO3'ICHUTH HOTrO;

2) mpuOyTH 10 CI1AYOT0, MPOKYpPOpa, CyAY 1 1aTH BIANOBIAlI Ha MUTAHHS 1]l 4ac JAOIUTY;

3) 3abe3neunTH 30epexkeHHs 00'eKTa eKCepTH3H. SKII0 AOCTiIKEHHs OB’ s13aHe 3 TOBHUM
a00 YacTKOBUM 3HHUUICHHSM O0'€KTa €eKCIepTU3d abo 3MIHOI0 IOro BIIACTUBOCTEH, €KCIEepT
MOBMHEH OZIEp>KaTH Ha Iie JO3BUI BiJ] 0COOM, sIKa 3aIydnia eKCIepra;

4) He posrojomryBatd 0Oe3 /103BOJY CTOPOHM KPUMIHAJIBHOTO IPOBAPKEHHS, sIKa HOTro
3ay4uiia, Yd CyJly BIIOMOCTI, 110 CTaJIM HOMY BiIoMi y 3B’S3Ky 3 BUKOHaHHAM OOOB'3KiB, 00 He
HNOBLAOMIIATH OyAb-KOMy, KpiM 0COOM, sika HOro 3ajmy4yuia, 4d Cylay HOpo XA NpPOBEACHHS
EKCIIEPTU3H Ta 11 pe3yJbTaTu;

5) 3asiBUTH CaMOBIJIBIJI 32 HASIBHOCT1 00CTaBUH, nepeadavenux mum Koaexcom.

ExcnepT HEBiAKIAAHO MOBMHEH MOBIIOMHUTH 0CO0y, sika HOro 3ajlyyusa, 4d CyJ, IO
JOPYYHB TPOBEJICHHS €KCIIEPTU3H, TTPO HEMOXKIIUBICTh MPOBEJICHHS €KCIIEPTU3H Yepe3 BiJICYTHICTh
y HbOT'O HEOOX1/THUX 3HaHb a00 6e3 3aTydeHHs 1HIINX eKCIIEPTiB.

VY pa3l BUHMKHEHHS CYMHIBY II0JI0 3MICTY Ta OOCSATY JOpPYYEHHS €KCIepT HEBIAKIAIHO
3asBIIsi€ KIJIOMOTAaHHS 0c00i, sKa MpU3HAUYMIIA eKCIEePTU3y, YU CyAy, IO JOPYYMB ii IpOBEIEHHS,
00 HOro YyTOYHEHHS ab0o MOBIAOMIISIE IMPO HEMOXJIMBICTH IPOBENEHHS EKCIEepPTU3H 3a
MOCTaBJIEHUM 3allUTaHHAM a00 0e3 3aydeHHs 1HIIUX ocio.



3a 3aBiJIOMO HEMpaBIWBHUIA BUCHOBOK, BIIMOBY 0€3 MOBaXHUX NPHYMH BiJ] BUKOHAHHSI
MOKJTaJICHUX OOOB'SI3KIB y Cy/i, HCBUKOHAHHS 1HIINX OOOB'S3KIB €KCIEPT HECE BiAMOBINATBHICTD,
nepeadaveHy 3aKOHOM.

Cneyianicmom y KpUMIHAIBHOMY TPOBADKEHHI € 0c00a, sKa BOJOJI€ CHEIiaIbHUMH
3HAHHAMU Ta HAaBUYKAMHM 3aCTOCYBaHHsS TEXHIYHMX a0o IHIIKMX 3aco0iB 1 MOXKE HaJaBaTH
KOHCYJIBTAIIIT TiJ] 9ac JOCYAOBOTO PO3CIIiTyBaHHS 1 CyIOBOTO PO3MIISY 3 MMUTaHb, IO MOTPEOYIOTh
BIJIIIOBITHUAX CHELIAJILHNUX 3HAHb 1 HABUYOK.

Crenianict mMoxe OyTH 3allydeHUN A7 HaJaHHS O€3MOCepeqHBOI TEXHIYHOI JOMOMOTH
(potorpadyBaHHs, CKIaJCHHS CXeM, IUIaHIB, KpECJieHb, BiAOIp 3pa3kiB MJs MPOBEICHHS
€KCIIePTHU3H TOII0) CTOPOHAMHU KPUMIHAILHOTO MPOBAXKEHHS i Yyac TOCYJ0BOI0 PO3CIiyBaHHS 1
CYJZIOM TIi/1 9ac CyZI0BOTO PO3TJISY.

CTOpoHM KPUMIHAIBHOTO MPOBAHKEHHS MAlOTh MPaBO IiJi Yac CYJOBOIO pO3IISIY
3asBIISATH KJIOTIOTaHHS PO 3alTy4eHHS CIemiaiicta abo BUKOPUCTAHHS HOTO MOSICHEHbD 1 JIOTIOMOTH.

CreniamicT Mae mpaso:

1) cTaBUTH 3amUTaHHS yYaCHHUKAaM MpPOIECYalbHOI Jii 3 JO3BOJIY CTOPOHH KPUMIHAIHLHOTO
MIPOBAJKEHHS, SIKa HOT0 3aIy4uiia, Ui Cy.1y;

2) KOpUCTYBATHCSA TEXHIYHUMH 3aCO0aMH, MPUIIAZIaMU Ta CHEIiaIbHUM 00JIa THAaHHIM;

3) 3BepTaTu yBary CTOPOHHM KPUMIHAIBHOTO MPOBA/KEHHS, KA Horo 3aimydyunia, abo cyay
Ha XapaKTepHi 00CTaBMHU YM 0COOIHMBOCTI peueii i JOKYMEHTIB;

4) 3HalOMHUTHCS 3 TPOTOKOJIAMU MPOIIECYAIbHUX [1i, B AKMX BiH OpaB y4yacTh, 1 IOJaBaTH
710 HUX 3ayBa)KCHHS,

5) ozep:kyBaTH BUHArOpoOJy 3a BUKOHAHY pOOOTY Ta BiJIIKOJYBaHHS BUTPAT, MOB'I3aHUX 13
HOT0 3aTy4eHHSM J10 KpUMIHAJIBHOTO TIPOBAKCHHS;

6) 3aABIATH KJIOMOTAHH MPo 3a0e3meueHHs Oe3MeKu y BUMaAKaX, Mepe10aueHux 3aKOHOM.

CreniasnicT 3000B's13aHUM:

1) mpuOyTy 3a BHKJIMKOM JO CJIiA4Or0, MPOKypopa, CyAy 1 MaTH mpu coOi HeoOXiaHi
TeXHIYHE 00J1aJHAHHS, TIPUCTPOI Ta MPHIIAIH;

2) BUKOHYBAaTH BKa31BKM CTOPOHU KPHUMIHAJIBHOTO MPOBA/HKEHHS, SIKa MOro 3ajlydusia, 4u
CyIy Ta JJaBaTH NOSCHEHHS 3 MOCTABJICHUX ITUTAHb;

3) He pOo3roJoIlIyBaTH BiJOMOCTI, sIKI 0€3MOCEpPENHbO CTOCYIOTHCS CYT1 KPUMiHAJIBLHOTO
MIPOBA/DKEHHSI Ta MPOIECYATbHUX MiK, M0 3MIMCHIOIOTHCS (3I1HCHIOBAIKCS) T YaCc HBOTO, 1 SIKi
CTaJIM B1IOMI CHELaICTy Y 3B'A3KY 3 BUKOHaHHSM HoOro o0OB'sA3KiB;

4) 3asiBUTH CaMOBI/IB1]] 32 HasIBHOCTI 00CTaBUH, niepeadayeHnx uumM Kogexkcom.

VY pazi HenpuOyTTa A0 Cydy 0e3 MOBaXHUX MPUYUH a00 HEMOBIAOMIECHHS MPO MPUYHHH
HenpuOyTTS Ha CHeliaiicTa CyJI0oM MOKIaIal0ThCs BC1 BUTPATH, MTOB'SI3aH1 3 OTOJIOIIEHHSIM [1EPEPBU
B CyJIOBOMY 3acCiJJaHHi.

VY pa3i HeoOX1AHOCTI Y KpUMIHAJIbHOMY MPOBAKEHHI NEpeKIIay MOsSCHEHb, MOKa3aHb a0o
JOKYMEHTIB CTOPOHU KPHUMIHAJIBHOTO NPOBa/PKEHHA ab0 CHiAuui Cyais 4 Cyd 3allydaroTh
BIJINOBITHOTO nepexiadaya (Cypaornepekiagada).

[lepexmnagau Mae mpaBo:

1) craBuTH 3anMTaHHS 3 METOIO YTOYHEHbB JIJIsl TPABHIILHOTO TIEPEKITATy;

2) 3HallOMUTHCA 3 IPOTOKOJIAMHU MPOLIECYaTbHUX i, B IKUX BiH OpaB y4acTh, 1 MOAABATH
710 HUX 3ayBa)KCHHS,

3) oneprkaTH BUHArOpOJYy 3a BUKOHAHUU TMEpeKIaj Ta BIAIIKOAYBaHHS BUTPAT, MOB'SI3aHUX
13 HOT'0 3aTy4EeHHSM JI0 KpUMIHAILHOTO IPOBA/KEHHST,

4) 3asBIATH KIIOMOTAHHS MPO 3a0e3neueH s Oe3MeKH Y BUMaKaX, epea0aueHX 3aKOHOM.

[Tepexnanau 3000B's13aHUN:

1) mpuOyTH 32 BUKJIMKOM JI0 CITiIY0TO, TPOKYPOPa, CIAAUOTO CYAJIl Y CYAY;

2) 3asBUTH CaMOBI/IBiJ] 32 HAIBHOCTI 00CTaBUH, niependaueHnx num Kogexcowm;

3) 3xilicHIOBAaTH MOBHHM 1 MPaBWIBHUI MEPeKIIa, MOCBIAYYBATH MPABUIBHICT MEPEKIATY
CBOIM MiIITHCOM;

4) He posrojouryBaTM ©0e3 [I03BOJY CIiAYOro, MPOKYpoOpa, CYyAYy BiIOMOCTI, SKi
0e3MmocepeIHhO CTOCYIOTBCS CYTI KPUMIHAJIBHOTO MPOBAPKCHHS Ta MPOIECYadbHUX [id, M0



3MIMCHIOIOTHCS (3MIMCHIOBAJIMCS) Tl Yac HBOTO, 1 SKI CTaJM BIJIOMI NEpeKIaaady y 3BSI3KYy 3
BUKOHAHHSM HOTr0 000B'SA3KIB.

Ilepen moyatkom mporecyanbHOi Jii CTOPOHA KPUMIHAJIBHOTO MTPOBAIKEHHS, SKa 3aJIydnia
nepekyanaya, CIiI4uid Cyaas 4 CyJ MepecBiIYYyIOThCS B 0C00i 1 KOMIETEHTHOCTI MepeKiaaya,
3'SICOBYIOTh HOTO CTOCYHKH 3 TIiJO3PIOBAaHMM, OOBHHYBAY€HUM, IIOTEPIUIMM, CBIIKOM 1
PO3'ACHIOIOTH HOT0 TpaBa i 000B'I3KH,

3a 3aBiIOMO HEMpaBWIBHHKA Iepekyan abo 3a BiIMOBY 0€3 MOBWKHHX IPUYMH Bij
BUKOHAHHS TIOKJIAJICHNX Ha HHOTO OOOB'S3KIB MepeKiiajad Hece BIAMOBINANBHICTH, TepeadaueHy
3aKOHOM.

Cexpemap cy0068020 3aciOaHHs.

— 3MIIHCHIOE CY/TOB1 BUKJIUKH 1 TIOB1JIOMJICHHS,

- TepeBipsi€ HAsABHICTh Ta 3'ICOBYE MPUYMHHU BIJICYTHOCTI 0Ci0, SKUX OyI0o
BUKJIMKAaHO /10 Cy.ly, 1 IOIIOBIJA€ PO 1I€ TOJIOBYIOUOMY;

— 3a0be3neuye KOHTPOJIb 33 TMOBHUM (DIKCYBaHHSIM CYAOBOTO  3acillaHHS
TEXHIYHUMU 3ac00aMHu;

- BeIe KYpHAJ Cy10BOTIO 3aClaHHS;

- odopmiisie MaTepiaal KPUMIHAILHOTO MPOBAIKEHHS B CY/Ii;

— BUKOHYE 1HII JOPYYECHHSI TOJIOBYIOUOTO B CYJJOBOMY 3aCiIaHHI.

Jlo ydacTi B KpUMiIHAJIbHOMY IMPOBA/KEHHI TOJOBYIOUMM Yy CYIOBOMY 3acilaHHI MOXe
3IIYYaTHCS CYO08UL POZNOPAOHUK.

CynoBHii pO3NOpPSTHUK:

1) 3abe3neuye HaJNeKHUN CTaH 3aM CyJOBOTO 3acCifiaHHS 1 3ampornye J0 Hel yJ4aCHHKIB
KPUMIHAJIBHOT'O POBA/KEHHS;

2) OTOJIOIIYE MPO BXiJ CYIY JO 3a]IU CYJAOBOTO 3aCiIJaHHs 1 BUXIJ CYy 13 HET;

3) CTeXUTH 332 JOTPUMAHHSIM MOPSIAKY 0COOaMH, MPUCYTHIMU Y 3aJIi CYJJOBOTO 3aCi/JaHHS;

4) mpuiimMae BiI YYacHUKIB KPHUMIHAJIBHOTO TIPOBA/UKCHHS Ta IEpenae JOKYMEHTH 1
MaTepiaju cyAy Mij yac CyJAOBOIO 3aciJaHHS;

5) BUKOHYE PO3MOPSIKEHHS TOJIOBYIOUOTO PO MPUBEACHHS JI0 IIPUCSTH CBiJIKa, EKCIEPTa;

6) BHUKOHYE IHIII PO3MOPSAHKEHHS TOJOBYIOYOro, TMOB'A3aHI 13 3a0e3leYeHHS M YMOB,
HEOOXIHUX JUIsl 31IHCHEHHS CYI0BOTO MTPOBAKEHHS.

BuMoru cymoBoro posnopsiHHKa, MOB'A3aHl 13 BUKOHAHHSIM OOOB'SI3KiB, NepeadaueHux
€0 CTATTEI0, € 00OB'SI3KOBUMHU JJISI BCIX OC10, MPUCYTHIX Yy 3aJll CY/I0BOTO 3aCiJaHHS.

V pasi BiICYyTHOCTI B CyJJOBOMY 3acCilaHHI1 PO3MOpsJHUKA HOro (yHKIIi BUKOHYE CeKpeTap
CyJIOBOTO 3aCiJaHHSI.

Ilonami. Cniguuii, npoKypop 3000B'13aHUI 3alIPOCUTH HE MEHIE ABOX HE3a1HTEPECOBAHUX
oci0 (MOHATHX) JUIsl IPE'IBJICHHS 0COOM, TpymHa 4M peul JUisl BII3HAHHS, OMVIALY Tpymna, B TOMY
YUCIIl MOB'SI3aHOTO 3 €KCTYMALlI€l0, CIIIYOr0 eKCIEePUMEHTY, OCBiyBaHHs ocoOu. BunsaTkamu €
BUITQJIKU 3aCTOCYBaHHS O€3MEepepBHOrO BIJE€O3aMUCy XOJy MPOBEJACHHS BIAMOBIIHOI CIIII4O01
(po3mrykoBoi) aii. TToHATI MOXYTh OyTH 3ampoOIleH] A Y4acTi B 1HIIUX MPOLECYaJbHUX [ifiX,
SIKIIO CJITYUH, TIPOKYPOP BBAKATUMYTH 1€ 32 TOLIIHHE.

OOmyk abo OrJisi >KUTJIa YW 1HIIOTO BOJOAIHHA 0cOOH, OOIIYK OCOOM 3A1MCHIOIOTHCS 3
000B'SI3KOBOI0 YYAaCTIO HE MEHIIIE JBOX MOHSATUX HE3aJIEKHO BiJl 3aCTOCYBaHHS TEXHIUHUX 3ac001B
¢bikcyBaHHS BIANOBIAHOI CIiYO1 (PO3ITYKOBO1) Jii.

[TonsiTuMu He MOXYTh OyTH NOTEPHUIMHA, POAMYl MiAO3PIOBAHOIO, OOBHHYBAu€HOTO 1
MOTEPIIJIOro, MpPAaLiBHUKKA TPAaBOOXOPOHHUX OpraHiB, a TakKOXX OCOOM, 3aiHTepecoBaHi B
pe3yibTaTax KpUMIHAJIHHOTO POBAHKEHHSI.

3a3HaueHi 0coOM MOXYTh OYTH JONMTaHI MiJA Yac CYAOBOIO pO3IJSAY SK CBIIKH
MIPOBEJEHHS BIAMOBIIHOI CI1A401 (PO3IIYKOBOT) Aii.

IIpeocmasHnuk nepconany opeany npobayii. IlpedcmasHukom nepcouany opeany npobayii €
1ocazioBa 0coba TaKOro OpraHy, sKa 3a YXBaJOK CYAy CKIQJa€ Ta IMOJAE JO CYAY IOCYIOBY
JIOTIOB1/b.

Ilpeocmasnuk nepcouany opeamy npobayii 3 METOIO CKJIAaIaHHS TOCYIOBOI JIOTIOBIII Mae
paBo:



1) orpumyBatu iHpOpMaIlito TPO OOBUHYBAYEHOTO BiJ| MiANPUEMCTB, YCTAHOB, OpTaHi3aIii
a00 YyIOBHOBa)KEHUX HUMHM OpPIaHiB Ta rPOMAJIsH;

2) BUKIWMKATH OOBHHYBAUEHOTO JO YIOBHOBaXEHOTO OpraHy 3 IWUTaHb Mpooarii s
OTPUMAaHHS YCHUX YU MHUCbMOBUX TOSICHEHB;

3) BiABigyBaTH OOBHHYBAYEHOTO 3a MICIIEM MOTO MPOXXHUBAaHHS a00 mepeOyBaHHsS, poOOTH
a00 HaBYaAHHS,

4) BIABIIyBaTH MICIS TOTIEPEIHBOTO YB’3HEHHS, SKIIO 10 OOBMHYBAa4YE€HOI'O 3aCTOCOBAHO
3aroOKHUIA 3aXi/1 y BUAI TPUMAaHHS 1111 BApTOIO;

5) 3agBIATH KJIOMOTAHHS CYAy MpO O3HAHOMIIEHHS 3 MaTepiajJaMH KpPUMIHAIBHOIO
MPOBAHKEHHS I0JI0 0OCTaBHH, NepeadauyeHnX NyHKTamu 4 Ta 5 yactuHu nepiuoi crarti 91 mporo
Kogekcy, a y KpUMIHAIBHUX TPOBAKCHHSAX IIOJ0 HEMOBHOJITHHOIO OOBHHYBAaY€HOTO -
nomatkoBo crartsamu 485, 487 nporo Komekcy B mopsnky, nepenbdadeHomy ctaTTeto 317 mporo
Konekcy;

6) OyTH MPUCYTHIM IIiJ] 4ac MPOBEJCHHS CYJA0BOTO 3aCiJaHHS;

7) 3agBISATH KIOMOTAHHS MPO 3a0e3meueHHs O€3MEeKH y BUTIAAKAX, Tepe10adeHuX 3aKOHOM.

IIpeocmasHnuk nepconany opeany npobayii 30008’ I3aHUMN:

1) ckmagatu AOCYIOBY JAOMOBIAL 1 MOAABAaTH ii 1O CyQy B CTPOK, BU3HAUCHHH YXBaJIOIO
cyay;

2) IOTpUMYBATHUCS MPaB i CBOOO JIFOIUHY 1 TPOMAJTHIHA;

3) HEB1IKJIAJHO MOBIIOMIISATH CYJl PO HASIBHICTh a00 BUHUKHEHHS 00’ €KTUBHUX OOCTaBUH,
10 YHEMOJKITUBIIIOIOTH ITIITOTOBKY a00 CBOEYACHE TIOIaHHS JOCY/IOBOT JIOTIOBI/II;

4) HajaBaTH MOSCHEHHS 3 MOCTABIEHUX CYJIOM MHUTaHb LIOJ0 JTOCYAOBOI JAOMOBIAI Mif Yac
CYJIOBOTO PO3TIISIAY;

5) He posroyonryBaTH Oyb-sKi BIIOMOCTI, 0 CTAIH HOMY BiZJOMi Y 3B’SI3KY 3 BUKOHAHHSIM
000B’SI3KIB;

6) He JIOmycKaTH pPO3roJIOLIEHHS B Oyab-skui croci® xoHdiaeHuiiHol iHdopmarii, Ky
fiomy OyI10 1OBipeHO a0o siKa cTaia BiJioMa y 3B 3Ky 3 BAKOHAHHSIM 00OB’s3KiB;

7) 3aBUTH CaMOBIJIBi/I 32 HAIBHOCTI 00CcTaBHH, nepeadadeHux nuM Komekcom.

BUCHOBKMU 3 IOCTOI'O ITUTAHHA:

OTxe, 10 1HIIMX YYaCHUKIB KPUMIHAJIBHOTO MPOBAKEHHS HaJeKaTh: 3aBHUK, E€KCIIEPT,
CreuiajicT, IMBUIBHUM IO3MBayeM, MOHSTI, CYJOBUH PO3MOPSAHUK, Mepekyianad, MpeJCcTaBHUK
[IMBUIBHOTO MMO3WBaYa, IIUBIILHOTO BIJIMOBIIa4ya, MPEICTABHUK MTEPCOHAITY OpraHy mpooarii, CBiJI0K
— SKI CHpHSIOTh KPUMIHAJIBHOMY IPOBA/UKEHHHIO 3a JIONIOMOIOI0 BHMKOHAHHS 3aBJaHb,
MOKJIaJICHHUX Ha HUX 3aKOHOM.

7. BIABOJAU CYB’EKTIB KPUMIHAJIBHOT' O ITPOBAI’KEHH 1

Cniguuii cyans, cyans abo TPHUCSDKHUNM HE MOXKe OpaTh ydacTh y KPUMiIHAJIBHOMY
MIPOBAJKEHHI:

. SKIIO BiH € 3asBHUKOM, MOTEPIiINM, IMBUIBHUM TI03MBaueM,
[MBUIBHUM BIIMOBiIaueM, OJU3bKAM pPOAUYEM UM WICHOM CIM'T CiIiadoro, MNpoKypopa,
Mi703pIOBAaHOT0, OOBHMHYBAYEHOIO, 3asBHUKA, MOTEPIiIOro, IMUBIILHOTO IMO3HMBaya, IUBIILHOTO
BIJMOBIgAYa;

. SKIIO BiH OpaB y4acTb y IbOMY IPOBa/DKEHHI K CBIJIOK, €KCHEpT,
CIEIIAJIICT, IPEJICTAaBHUK MEPCOHATY OpraHy mpooarrii, mepexiiagad, ciiTaui, TpoKypop, 3aXUCHUK
ab0 TIpeICTaBHUK;

. SKIIO BIH OCOOMCTO, MOro ONHM3bKI POAMYl UM WIEHH HOro ciMm'i
3alHTEPECOBaHI B pe3yJIbTaTaxX MPOBaKEHHS;

. 3a HAsABHOCTI IHIIMX OOCTaBHMH, SIKI BUKIMKAlOTh CYMHIB y HOro
HEeylepeaKeHOCTI;

. y BUMNAAKY MOPYIIEHHS] BCTAHOBJIEHOI'O YaCTUHOIO TPETHOIO CTaTTi 35

KIIK nopsaxky BU3SHaU€HHS CJITYOTO CYIJI YU CYAJl AJIS PO3TIISIAY CIIPaBH.
VY ckmaai cyay, MO 3IIMCHIOE CyIOBE MPOBAKCHHs, HE MOXYTh OyTH 0COOH, fKi €
poauYaMu Mix cCOOOI0.



Cynns, sikuii OpaB ydacTh Yy KpHMIHAJIBHOMY TMPOBA/DKEHHI I Yac JOCYIOBOTO
pO3ciiyBaHHA, HE Ma€ MpaBa OpaTH y4acTi y IbOMY K IPOBAKEHHI B Cyli IEPIIOi, anessiiHoT 1
KacariiHol 1HCTaHIIIHA.

Cynns, sikuii OpaB y4acTb y KpUMiHAJILHOMY MPOBAJPKEHHI B Cy/l MEPIIOi IHCTaHIIii, HE Mae
mpaBa OpaTw y4yacTi y IIbOMY K MPOBaJDKEHHI B CyJax amnessaIiiHOl 1 KacalliiHOi 1HCTaHIIH, a
TaKOX y HOBOMY IIPOBAJI’KEHHI MICJI CKaCyBaHHS BUPOKY a00 yXBaJM Cyy MEpIIOoi IHCTaHIII].

Cynns, skuii OpaB y4acTh y KPUMIHAJILHOMY MPOBAJDKEHHI B CYJII amesAmMiiHOl 1HCTaHIIIT,
HE Mae mpaBa OpaTH ydacTi y I[bOMY XK IMPOBA/DKEHHI B CyJax IMEpIIOi i KacaliifHOi iHCTaHIiH, a
TaKO)X Yy HOBOMY IIPOBAPKEHHI ITiCJISI CKaCyBaHHS BUPOKY a00 yXBalld Cyay anessaIiiHOl 1HCTaHIIii.

Cynns, sskuii OpaB y4acTh y KpUMIHAJIbBHOMY ITPOBA/KEHHI B CY/Ii KacalliiHOl 1HCTaHIIi1, HEe
Mae mpaBa OpaTu ydacTi y LbOMY JK NMPOBAHKEHHI B Cydax MEpIIoi i amemsiiifHol 1HCTaHIiH, a
TAaKO’)K Yy HOBOMY IIPOBaJDKEHHI IiCJsi CKAacyBaHHS BHPOKY a0O TOCTAaHOBU CyAy KacaliidHOi
1HCTaHIIIi.

[Tpoxypop, ciaimunii He Mae paBa OpaTH y4acTh y KpUMIHAIBHOMY TIPOBAKCHHI:

— SKIIO BiH € 3asBHUKOM, IOTEPIINM, IHBUIBHAM II03UBAayYeM, IHBIUIHHUM
BIJITOBiIaYeM, YiIeHOM CciM’1 a0o OJM3BKUM pPOJUMYEM CTOPOHH, 3asgBHUKA, ITOTEPIILIOTO,
LUBLIBHOTO ITO3MBaYa a00 LUBIILHOTO BIAIIOBIIAYA;

- SKIIO BiH OpaB ydacTh Y LIbOMY > TMPOBAKEHHI SIK CIHIAYMN CyAls, CyIus,
3aXMCHUK a00 TMpPEICTaBHUK, CBIJIOK, €KCIEPT, CIELIalicT, MPEJICTaBHUK IEPCOHAY OpraHy
npo0Oariii, mepexianay,

- SIKIIIO BIH OCOOMCTO, HOT0 OJIM3bKI POAUYI YU WICHH HOTo ciM’1 3aiHTepecoBaHi B
pe3ynpTaTax KpPUMIHAJIBHOTO MPOBAKEHHS a00 ICHYIOTh 1HIII OOCTaBUHU, $IKI BHKJIMKAIOTh
OOIPYHTOBaHI CyMHIBH B HOT'O HEYIEPEIKEHOCTI.

[TorepenHs yyacTh MPOKypopa y IbOMY XK KPUMIHAJILHOMY MPOBA/PKEHHI B CyJIi MEPIIOT,
amersIiitHOl 1 KacaliifHOl iIHCTaHIH, K IPOKYpOpa HE € IMiJCTaBOIO JJIS HOTO BiJIBOY.

3axucnuxom, npedcmaenuxom He Mae mpaBa OyTH ocoOa, sika Opana y4acTb y LBOMY K
KPUMIHATBPHOMY TPOBA/KCHHI SK CIITUUNA CYIIsl, CyIIs, MPUCSHKHHA, TPOKYpPOP, CIIiTIHA,
MOTEPITUIMHA, IUBUIBHUA IMO3WBay, MWBILILHUK BIIIMOBIIAY, EKCIEPT, CIEMIaNICT, MPEACTaBHUK
nepcoHally oprany npooariii, nepekjiajau.

Oco0a He mMae mpaBa OpaTH y4acTh Yy bOMY K KPUMIHAJIILHOMY MPOBAXKEHHI SIK 3aXHUCHUK
a00 MpeICTaBHHUK TaKOX y BUTAIKAX:

1) xonu BOHA y IIbOMY IIPOBAKEHHI Hajae abo paHillle HaJjaBajia MpaBoBY J0MOMOTY 0co0i,
IHTepecH SIKOi cymepedaTh iHTepecaM 0COOH, sKa 3BEpHYJIACs 3 MPOXaHHSM PO HAIaHHS MPaBOBOI
JIOTIOMOT U

2) 3ynuHeHHs a00 MPUIIMHEHHS MpaBa Ha 3aHATTS aJBOKATCHKOIO AISUIBHICTIO (3yMHHEHHS
Iii CBIZOLITBA TMPO TPaBO Ha 3aHATTS aJBOKATCHKOIO MISUIbHICTIO a00 HOro aHyliOBaHHS) B
HOPS/IKY, Tepe10adyeHOMY 3aKOHOM;

3) KonM BOHA € ONM3BKUM poAMYEM ab0 YWIEHOM CiM'T CliT40ro, MPOKypopa, MOTEPIiIoro
a00 Oyb-KOTO 13 CKJIay CYIy.

CrerniainicT, nMpeACTaBHUK IEPCOHATY OpraHy mpoobarii, mepekianad, eKCrlepT, ceKpeTap
CyJIOBOTO 3aCiJaHHS HE MaloTh IIpaBa OpaTW ydacTi B KpPUMIHAJIbHOMY TIpPOBA/KEHHI Ta
BIJIBOJIATHCS 3 ITiJICTaBaMH, TepeadaueHnMu yacTuHor nepmoro ctatTi 77 KIIK Ykpainm, 3 Tum
OOMEXEeHHSIM, 110 X MONepeqHsl y4acTh Y LIbOMY KPUMIHAJIbHOMY MPOBAKEHHI SIK CIIELIaJicTa,
NpeJCTaBHUKA IEPCOHAy OpraHy mpobaiii, mnepekiagaya, eKcmepra 1 CeKperaps CyAO0BOrO
3aciTaHHs HE MOKe OYTH ITiJICTaBOIO JIJISl BIIBOTY.

CremianicT, eKkcmepT, KpiM TOro, He Mae€ mpaBa OpaTu ydacTi B KpPHMiHAJIbHOMY
MIPOBAJKEHHI, SIKIIO BIH MPOBOJMB PEBI3iI0, EPEBIPKY TOIIO, MAaTEPIad IKUX BUKOPUCTOBYIOTHCS
y LIbOMY IPOBAJI)KEHHI.

3asea npo 6i0si0. 3a HAsABHOCTI MiAcCTaB, nependadeHux cratramu 75-79 KIIK Vkpainawm,
CHITUUi Cynas, CyIas, NPHUCSHKHHUM, MPOKYypop, CIIAUMi, 3aXHUCHUK, NPEACTaBHHUK, EKCIEepT,
MIPEICTaBHUK TIEPCOHATY OpPTaHy Mpoobairii, CreriaiicT, mepeKaaaad, CeKpeTap CyJ0BOro 3aciIaHHs
3000B’s13aH1 3asIBUTH CAMOBIABI/I.

3a uMMH XK TiAcTaBaMHu iM MoO)ke OyTH 3asBJI€HO BiJBiJlI ocobamu, fKi OepyThb ydacTb y
KPUMiHAJIBHOMY MPOBAJKECHHI.



https://zakon.rada.gov.ua/laws/show/4651-17#n1011
https://zakon.rada.gov.ua/laws/show/4651-17#n996

3asBU TIPO BiJIB1T MOKYTh OYTH 3asBIICHI SIK ITiJl Yac JOCYJAOBOTO PO3CIIiIyBaHHS, TakK 1 i
9ac CyI0BOTO MPOBAKEHHSI.

3asBM TpO BiABIA TiJ dYac JOCYAOBOTO PO3CIITyBaHHS TOMAIOTHCS OJpa3zy IMiCIs
BCTAHOBJICHHS IIJICTaB Ul TaKOrO BiABOAY. 3asiBH MPO BIABIA MiJ Yac CyAOBOTO HMPOBAKEHHS
MOJAOTHCA JI0 TTOYATKy CyA0BOro po3rsiay. [lomaHHs 3asBu PO BiABIA MICIS MTOYATKY CYAOBOTO
PO3TISAY JOIMYCKAETHCS JIMINE y BHITAJKAX, KOJM IMiJACTaBa JJIs BiIBOAY CTajia BiJioMa TiCIs
MOYATKy CYJOBOTO PO3TJISIY.

BinBinx noBuHEH OyTH BMOTHBOBAHHM.

Y pa3i 3asgBIeHHS BIIBOAY CIIAYOMY Cyaai abo cynami, SKWA 3IIHCHIOE CYI0BE
MIPOBA/KEHHSI OJTHOOCOOOBO, HOTO PO3IIISLAAE THIIUHA CYJIsI ITLOTO XK Cyy, BU3SHAYCHUH Y MOPIAKY,
BCTAaHOBJICHOMY YaCTHHOIO TPEThOIO cTaTTi 35 1poro Komekey. Y pasi 3asBICHHS BiIBOY OJHOMY,
KUIBKOM a00 BCIM CYIJISIM, sIKi 31HCHIOIOTH CYJIOBE MPOBAHKCHHS KOJIETialbHO, HOTO PO3TiIsiiae
LEH JK€ CKJIaJ Cyny.

Vi 1HII1 BIIBOJM IMiJT Yac TOCYA0BOIO PO3CIIYBaHHS PO3TIAIAE CIAYUNA CY/s, a i1 9ac
CYJIOBOTO MPOBAKEHHS — CY/I, SIKUW HOTO 3/I1CHIOE.

[Ipu posrasai BigBoay mae OyTH BHCIyXaHa oco0a, sSKiH 3asBJICHO BiJBijA, SKIIO BOHA
Oakae 1aTH MOSACHEHHs, a TAKOX JyMKa 0ci0, ki 6epyTh y4acTh y KpUMiHAIBHOMY MPOBA/IKEHHI.
[TutanHs Tpo BIABIJ BUPILIYETHCA B Hapaa4iid KIMHATI BMOTMBOBAHOIO YXBaJOI CIIAYOTO CYIIi,
cyani (cyamy). 3asiBa mpo BifBij, IO PO3MIISAJAETHCS CYIOM KOJETialbHO, BUPIIIYETHCS MPOCTOO
OLIBIIICTIO TOJIOCIB.

SKI10 MOBTOPHO 3asBIICHHUM BiJBiJ Ma€ O3HAKH 3JI0BKMBAHHS MPABOM HA BiJBIA 3 METOIO
3aTATYBaHHS KPUMIHAJIBHOTO MPOBA/KEHHS, CYJ, SKUW 3IIMCHIOE MPOBAKEHHS, Ma€ MpPaBo
3JIMIIIATU TaKy 3asiBy 0€3 pO3TJIsiy.

Y pa3i 3a10BONIeHHS 3asgBM NP0 BIABIA (CaMOBIJBiJ) CHIITYOr0 CYAJAI KpHUMiHAIbHE
MPOBAHKCHHS ITEPEIAETHC HA PO3TIIS IHIIOMY CJIITIOMY CY/II.

VY pa3i 3a70BOJIeHHs 3asBU MpO BiABIA (CaMOBiABiN) Cy[Mdl, SKAW 3/A1MCHIOE CYHOBE
MIPOBAHKCHHS OJJTHOOCOO0BO, CIIPaBa PO3MIISIAETHCS B TOMY CAMOMY CY/Ii 1HIITUM CYIJICHO.

VY pasi 3a0BOJICHHS 3asBU MPO BIABIA (CaMOBIABIA) OJAHOTO YM KIJIBKOX CYIIIB 13 CKJIaLy
cyny abo BCBOTO CKJIAMy CYAy, SKIIO CIpaBa pPO3TISIIAETHCS KOJETIE CYIIB, CIpaBa
PO3TISAAETECA B TOMY CaMOMY CY/l THM CaMHM KUIBKICHHM CKJIaJIOM Kouierii cyaiB 6e3 ydacTi
BIJIBEICHUX CY//IIB 13 3aMIHOIO OCTAHHIX IHIIIUMHU CYAJIIMH a00 THIITUM CKJIAJIOM CYIIIB.

Chiguuii cyans, cynast (Cyal), Ha po3Tis SKUX MepeqaeTbcss KpUMiHAIbHE MPOBAKEHHS
abo cripaBa, BU3HAYAETHCS Y MOPSIIKY, BCTaHOBJIeHOMY 4. 3 cT. 35 KIIK.

SIkmio micns 3aJ0BOJIGHHS BiABOIB (CaMOB1JIBO/IB) HEMOXIIMBO YTBOPUTH HOBHMH CKIaj
CyJly, TO BHPINITYETHCS MUTAHHS PO MEPEIaHHs KPUMIHAIGHOTO MPOBA/KEHHS JIO 1HIIOTO CYAy B
NOpAIKY, iependauenomy nuuM Kogexcom.

VY pa3i 3a70BOJIEHHS BIABOJY CIHIJIYOr0, MPOKYypopa Yy KPHUMIHAJIBHOMY IPOBaJKEHHI
NOBMHHI OYTH HEBIIKJIAJHO MNpU3HAUYEHI BIAMOBIAHO I1HIIMK CIIJYUH — KEPIBHUKOM OpraHy
JIOCY/I0BOTO pO3CiAyBaHHS a00 1HIINM MPOKYPOP — KEPIBHUKOM OpraHy IpOKypaTypHu.

VY pa3i 3a0BOJICHHS BIiJBOAY €KCIIEpTa, CIeIianicTa, MpeACTaBHUKA IMEPCOHANTY OpraHy
npobarii abo mnepekiazada A0 KPUMIHAJIBHOTO NPOBAKEHHS IOBHMHHI OYyTH 3aJlydyeHl 1HIII
YUaCHUKH Y CTPOK, BU3HAUECHUH CIITYUM CYAJICIO, CYJIOM.

VY pa3i 3a10BOJIEHHS BIJIBOAY 3aXUCHHUKA, NMPEICTaBHUKA CIIAUUN CyIAs, CYZ pPO3'ICHIOE
[iZ03pIOBaHOMY,  OOBMHYBau€HOMY, TIOTEpIIJIOMYy, LMBUIBHOMY TO3MBauyy, LHUBIIBHOMY
BIJINOB1/1avy WOTO MPaBO 3alPOCUTHU 1HIIOTO 3aXMCHUKA, IPEICTaBHUKA Ta HA/Ja€ HOMY JUISI IIbOTO
MiJ] 4Yac JOCYAOBOTO PO3CIiyBaHHS HE MEHIIE ABAALSTA YOTUPHOX TOJUH, a IMiJ Yac CYJOBOTO
MPOBA/DKCHHS - HE MEHIIE CIMIECATH JBOX TOMWH. SIKINO TMiO03pIOBaHH, OOBHHYBAaYCHUH Y
KPUMiHATBHOMY MPOBAIXKEHH1, KOJIM 3alTy4eHHS 3aXUCHUKA € 000B'I3KOBUM, MPOTITOM IIHOTO Yacy
HE 3allPOCUTh 1HIIOTO 3aXUCHUKA, CIIIYU, MPOKYPOp, CIITUUM CyAs, Cy CaMOCTIHHO 3ay4aroTh
3axXMCHUKA B TIOPSZIKY, ependayenomy crarrero 49 KIIK.



BHUCHOBKMU 3 TEMH

[TonsarTs 1 xkiacudikaiis Y4YaCHUKIB KPHUMIHAJIBHOTO TIPOIIECY, KOJO CYO’€KTIB
KpUMiHaJIbHO-TIpouiecyanbHoi AisuibHOCTI B KIIK He BH3Ha4YeHO, TOMY B TEOpETHUYHIN JiTeparypi
I0JI0 IILOTO MOHSTTS 1 Kiacudikallii y4aCHUKIB MPOIIECY € Pi3HI MMOTJISIN.

VY Teopii KpuMiHAIBHOTO MpoIieCy 0ci0, AKi OepyTh y4acTh y KpUMIHAIILHOMY CY/IOYHUHCTBI,
IMEHYIOTh «YYaCHUKHA KPUMIHAJIBHOTO TIPOLECY», «YyYACHHKH KPHUMIHAIBHOTO CYJOYHMHCTBAY,
«Cy0’€KTH KPHMIHATBHO-TIPOIIECYAILHOTO TIpaBa» Tomlo. [IpoTe OUIBIIICTh HAYKOBIIIB OCI0, sKi
OepyTh ydYacTh y KPHUMIHAJIBHOMY CYJOYMHCTBI, Ha3WBalOTh Cy0 €KTaMH KpPUMIHAJIBHO-
MpoIeCyaabHOT AISUTHHOCTI.

Takum 4MHOM, Cy0’€KTH KPHUMIHAJBLHOIO Mpolecy — Lie JepXKaBHI OpraHd Ta IOCaI0Bi
0co0H, sIKl BeIyTh KPUMIHAJIILHUNA MPOIlEC, a00 3aIy4aroThCs 10 HhOTO, BCTYHAIOTh MIXK CO00I0 Y
npolecyaibHi MPaBOBIAHOCHHY, HAOyBarouM IMPOLECYANIbHUX TPaB i BUKOHYIOUU IPOIECYaNIbHI
000B’SI3KH.

OCOONMUBICTIO KPUMIHATIBHOTO MPOIECY SBISETHCS TE, IO KPUMIHAIBHO MpOIecyalbHi
npaBa Ta 00OB’SI3KM BUHUKAIOTh CaM€ 3 MOMEHTY 3aJy4eHHSI OCOOM JI0 Y4acTi Y KpUMiHAILHOMY
nporeci, Ha BiAMIHY BiJg OaraThbOX IHIIMX Tally3ed IpaBa, TOMY TMOHATTS «CYyO €KTH»
KPUMIHAJIBHOTO TPOIIECY IMOBHICTIO CITIBIIAIA€ 3 IOHATTAM «yYaCHUKH». AJI€ CJIi/I BYXUBATH TEPMiH
«Cy0’€KTH KPHUMIHAIBHOTO TIPOLECY», OCKIIBKH Y KPUMIHAJIBHO-TIPOLECYAIbHI BiIHOCHHU pi3HI
0CcO0M BTATYIOTHCS MO-pizHOMY. Ilepini — B cuity He0OXiAHOCTI 3aXMIATH CBOI MpaBa 1 3aKOHHI
iHTepecH (MOTEPIIUINI, IMBIIBHUNA MMO3MBAY TOIIO); APYri — B CHIIy CBOIX MOCaAOBUX OOOB’SI3KiB
(cmiguuii, MPOKYypop, CYIIs TOIIO); TPETi — 3a AOPYUYECHHSIM YH yroJor0 (MpeICTaBHUK IUBLILHOTO
N03MBaya, 3aXMCHUK TOWLIO); YETBEPTI — MPUTITAIOTHCS O y4yacTi B MPOLECI Yy MPUMYCOBOMY
nopsAaKy (Migo3proBaHuil, 0OBUHYBaYCHHM, MICYTHUI).



