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META JIEKIIII:
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3apyOiKHUI TOCB1J OpraHizalii CyZJ0BOTr0 po3IJIsily Ta IOCTaHOBIICHHS BUPOKY.

BCTYII
BceranoBmoroun, 1o mpaBoCyAns 3IIHCHIOETHCS BHUKIIOYHO CylaMH, 3aKOHOJIaBEllb
BUXOAMTH 13 TOTO, IO NMPaBOBUH CTAaTyc cyay, Horo (yHKII Ta CyBOpO BH3HAYEHHMH MOPSAIOK
TiSTBHOCTI CTBOPIOIOTH TaKl IepeBaru B 3a0e3MeueHH1 MPaBIUIIbHOTO 3aCTOCYBAaHHS IIPABOBUX HOPM
1 3aKpilJIeHHs1 3aKOHHOCTI B KpaiHi, fIKI HE MOXX€ MaTH XOiHa (GopMma JIep>KaBHOI JisIIBHOCTI.
[Ipukiagom pOTO € KpUMIHATBLHUMN MPOIIEC 1 HOTO OJTHA 3 OCHOBHMX CTaJiil — MPOBAKEHHS y CYIl
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nepmroi iHctanmii. Y 2011 p. Ha po3risaal MICHEBUX Ta anemsAiMHUX 3arajlbHUX CYJIIB SK CYIIIB
nepuioi iHcTaHuii mepeOyBaio 771,5 THC. KpUMiHANbHUX NpoBakeHb. OOBHHYBAJIbHUN 4K
BUIIPaBAYBaJIbHUI BUPOK CyIu MOCTaHOBWIN Y 164,7 TuC. MpoBaJeHb, M0 cTaHOBUTH 83,1% Bix
KUTBKOCTI THX, MPOBA/KEHHS B SKHUX 3aKiH4eHO. [Ipu 1iboMy MicIieBi Ta amelsiiiHi 3arajibHi Cyau
SK CyIW TepIIOi 1HCTAHINI MOCTAHOBHWJIM BHIIPABIyBajibHI BHPOKH JIUIIE CTOCOBHO 365 oci0; ix
MUTOMA Bara BiJI KUIBKOCTI 0¢i0, 111010 SIKUX MOCTAHOBIICHO BUPOKH, ctaHoBmIIa 0,2 %.

HeoOXimHICTh TOYHOTO 1 MPaBWIBHOTO JOACP)KAHHS KPUMIHAJIBLHOTO IPOIECYaTbHOTO
3aKOHOJIABCTBA IPH 3JIMCHEHHI CYJOBOTO PO3TJISAIY CHPSIMOBAHO Ha JIOJCPKAHHS BCTAHOBIICHUX
3aKOHOM TIPOIECyaJIbHUX TapaHTIi BCIX YYaCHHKIB KPUMIHAJIBLHOTO MPOBa/KeHHS. Lle HeoOximHo
IIg  3a0e3leueHHs BCEOIYHOro, IOBHOTO M OO0’€KTHBHOIO JOCJTIIKEHHS OOCTaBUH B
KpUMIHATBHOMY TPOBA/DKEHHI, BUSBJICHHS TMPUYMH 1 YMOB, IO CHOPHUSIOTH BYHHEHHIO
KPUMiHAJIBHUX MPABOIOPYIIEHb, TOCTAHOBJICHHS 3aKOHHOT'O, OOIPYHTOBAHOI'O T4 BMOTHBOBAHOI'O
CYJIOBOTO pilleHHsA. [HIMMM clOBaMH, YUM Oulblle Cyl 1 YYaCHMKH CYIOBOTO pPO3TJISIIY
3BepTaTUMYThCS 10 GopMU (TOOTO 10 BCTAHOBIECHOI'O 3aKOHOM IMOPSIIKY CYJIOBOTO PO3IIISLY), TUM
MEHIIIE MOXKJIUBICTh IOIYCTUTH CYAOBY IOMIJIKY 1 OiIbIlle TapaHTiil s 3a0€31eYeHHs BUKOHAHHS
3aBJaHb KPUMIHAJIBHOTO CYIOYMHCTBA, 1110 3aKkpimieHi B cT. 2 KIIK.



1. IToHATTS, CYTh 1 3HAYEHHS CTAJil CYI0BOTO PO3IIISALY

3rigHo 3i cT. 124 Koncturyiii Ykpainu, mpaBoCy/s B AeprKaBi 31HCHIOETHCS BUKIIOYHO
CyZIoM, KpiM Toro ct. 62 KoHcTUTyIlii BU3HAUYa€e, 0 0cO0a BBAKAETHCS HEBUHYBATOIO 1 HE MOXKE
OyTH miJaHa TOKapaHHIO, IOKW il BUHA HE JIOBEJCHA B Mepea0adyeHOMY 3aKOHOM IOPSIKY 1 HE

BCTAaHOBJICHA OOBUHYBAJIbHUM BHPOKOM CYTY.

BusnanHs ocoOu BHHHOIO y BYHMHEHI 3JI0YMHY Ta il TOKapaHHA 3 3aCTOCYBaHHSIM
KPUMIHAJIBHOTO 3aKOHY MOJJIMBI TUTBKM 32 BHPOKOM CYAY Ha OCHOBI BCEOIYHOrO, MOBHOTO Ta
00‘€KTUBHOTO JOCIHI/DKEHHSI BCIX OOCTaBMH KPUMIHAJIBHOI CIIpaBM B YMOBaXx, SIKi BHUKIIOYAIOTh

BILJIUB Ha CYAJIIB y IIACHOMY CY/I0BOMY PO3TJISIIL.

Hananus cyny mnpaBa BH3HAaBaTH TPOMAIsH BHHHUMH Y BYMHEHHI KPUMiHAJIBHHUX
NpaBOMOPYIIEHb, a TAKOX WiAJaBaTH iX KPUMIHAJHHOMY IIOKapaHHIO MEPETBOPIOE CYIIOBHMA
pO3MIIA]l Ha LEHTpPalbHy CTajil0 KpuMiHaibHOro mnpouecy. Came B Wil cTajii OCTaTOYHO
BUPILIYETHCS 3aB/IaHHS 3a0€3M€UCHHS IPaBUJILHOIO 3aCTOCYBAaHHS 3aKOHY JUIS TOT0, 100 KOXKHUM,
XTO BUMHHB 3JI0YMH, OyB MiAJaHUI CHpaBEJIMBOMY IOKAPAaHHIO Ta KOJCH HEBHMHHUN HE OyB

NPUTSATHEHUH 10 KPUMIHAIBHOI BiAMIOBIAATIBHOCTI Ta 3aCyKEHU.

3abe3nedyeHHs] NIPaBIIBHOTO 3aCTOCYBaHHS 3aKOHY HEMOXKJIMBE 0€3 pO3B‘sS3aHHS BCHOTO
KOMIUIEKCY 3aBIaHb, SIKI CTOSTh Nepe] KPUMIHAIBHUM IPOLIECOM, a CaMe: 3aXHUCT OCOOH,
CYCHUIbCTBA Ta JE€pXaBH BIJ] KPUMIHAJBHUX IPaBOIOPYLIEHb, OXOpPOHA IpaB Ta 3aKOHHUX
IHTEepECiB YYaCHUKIB KPUMIHAJIBHOI'O MPOBAKEHHS, a TAKOXK 3a0€3MeYeHHS [IBUJIKOTO, TIOBHOT'O Ta
HEYNEepePKEHOr0  PO3CHiyBaHHA 3 THUM, MO0 KOXHHUHM, XTO BYMHUB KpHMiHaJbHE
[PABOINOPYIIEHHS, OYB MPUTATHYTUH [0 BIANOBIAAJIBHOCTI B MIPy CBO€i BHHH, KOJEH
HeBUHYBaTHU He OyB 0OBUHYBaueHUIl abo 3acymkeHUM 1 xkojaHa ocoba He Oyna mijjaHa

HEOOIPYHTOBAHOMY NPOLIECYATIbHOMY TPUMYCY.

CynoBuii po3risii y KpUMiHAJILHOMY NPOBA/KeHHI (CTaisi KpUMIHAJIBHOTO MPOIIECY) —
[Ie BCTAHOBJIEHA 3aKOHOM CHUCTEMa IMpOLECYalbHUX i CyAdy Ta YYAaCHUKIB KPUMIHAJIBHOTO
NPOBA/KEHHS, IOCIIOBHE NPOBEIEHHS SKUX CIpsAMOBaHE Ha BceOiyHe, MOBHE 1 00‘€KTHBHE
JOCTIPKEHHS. MaTepiajliB CIIpaB Ta MOCTAHOBJISIHHS 3aKOHHOT0, OOTPYHTOBAHOTO Ta CIIPABEIIMBOTO

BUPOKY.

CynoBuil po3risij € HEHTPATbHOK 1 HAMBAKIIUBIIIOW CTAHIEI0 KPUMIHAIBHOTO MPOIIECY.
Onnak 1€ He NPUMEHIITYe 3HA4YeHHs morepeAHix cranid. CyqoBUN pO3TIs] HE 3BOJUTHCSA 0
MepEeBIPKH MaTepiaiiB JOCYIOBOTO PO3CiyBaHHs. BiH sBisiec cO00I0 SKICHO HOBE JOCIIIHKCHHS
0o0CTaBUH CIIpaBM SK 3a MpOIECyadbHOro (GopMOIO, TaK 1 3a MeToAamMH. Y CYIOBOMY pPO3TJISIII

KepiBHA pOJIb HAJIEKUTHh CyAOBi. BiH € TosoBHUM Cy0‘eKTOM 1i€i cTafii: 3aifiCHIOE mpaBoCy s,



MOCTaHOBJISIE BUPOK 1 YXBalIM 1 HECe BCIO MOBHOTY BiIOBIJAJIBHOCTI 3a JOTPHUMAaHHS OCHOBHHUX

3acaj KpI/IMiHaJII:HOI‘O MMPOBAIKCHHA.

CynoBuit po3risan, Oyaydd CHpsSIMOBAaHMK Ha BHPILICHHS BCIX 3aBAaHb KPUMIHAJIBHOTO
npoIiecy, 3AIHCHIOEThCS MyOIiyHO, ITacHO B yMOBax 0e300MeXyBalbHOI il BCIX NMPHHLHUIIB Ta

rapanTiii mpaBocyas. [Ipu nbomy cya Mae OyTy He3aJIe)KHUM Ta MIAKOPSATUCH TUIBKU 3aKOHY.

BcebiunoMy i 00°€KTUBHOMY JOCHIDKEHHIO BCIX OOCTaBHH CIIpaBU CHpPHSE i B
CYZOBOMY PO3IJISili TAKUX MPUHIUIIB B KPUMIHAJIBHOMY HPOIIECi, SIK: O€3MocepeIHICTh CyI0BOTO
PO3TISiAY, YCHICTH IMPOILECY Ta 3MarajibHICTh CTOPIH, 3a0€3MeUeHHs MpaB YYaCHHKIB CYJOBOTO

po3MIISIY Ta iH.

2. 3aranpHi MOJIOKEHHS CyI0BOTO PO3MIIAY Y KPUMIHAIIBHOMY IPOBA/KEHHI
3arajibHi 0J102KeHHS CYy0BOT0 PO3IJIsIAY

— CYKYMHICTH (CHCTeMa) MpoIecyallbHUX [id, 10 CHpPSIMOBaHI Ha BUKOHAHHS OCHOBHHX

3aBJaHb KPUMIHAIBHOTO CY/I0UYMHCTBA!
- peai3anis 3acaj KpUMiHAIBHOTO MTPOBAKEHHS ITi]] 4ac CYI0OBOTO PO3TIISAY;
- Oe3MepepBHICTh CYJJOBOTO PO3TILALY;
- He3MIHHICTb CKJIaly Cyly IIPH PO3IJISAI CIIPaBH;
- TJIACHICTH CYZI0BOTO PO3TIIINY;
- HACJIIJIKM HESIBKM YYaCHHUKIB CYZ0BOTO PO3IJISILY 10 CYAY;

- 3arajbHi MpaBWJIa 3aCTOCYBAHHS 3aXOIB 3a0€3ME€UEHHs] KPUMIHAJIBHOTO MPOBAKEHHS

Ta MPOBEACHHS CIIAYMX (PO3IIYKOBHUX) Al MiJl 4ac CyJJOBOTO PO3TISAAY;
- 00‘eJHaHHS, BUJIIJICHHSI TA 3yIIMHEHHSI CY/I0BOTO MPOBAI’KEHHS;

- TpolecyaJbHUH TOPAJOK 3aCTOCYBAaHHS DPEXUMY BiJCOKOH(EpEeHLil B CYIOBOMY

MPOBA/KEHHI.

3M1CHIOIYM CYOBUH PO3IJSA CyAd Mae IMepll 3a BCE KEpyBATHUCh MPUHIMIIOM
BEPXOBEHCTBA MpaBa, BIIMOBIIHO JI0 SKOTO JIIOJMHA, ii MpaBa Ta CBOOOAM BU3HAIOTHCS HAMBUITUMHU
IIHHOCTSIMM Ta BU3HAYAIOTh 3MICT 1 CIIPSMOBAHICTh JISUIBHOCTI JEpXKaBH, BPAXOBYIOUH MPAKTUKY
€pornericekoro cyny 3 mnpas jroauHu (cT1.8 KIIK). Ilim yac kKpuMiHAIBHOTO MPOBAKEHHS CY]I

3000B's13aHNIl  HEyXxuibHO joaepxkyBatucs Bumor Konctutymii VYikpainu, KIIK Vkpainmy,



MDKHapOAHHUX JIOTOBOPIB YKpaiHH, 3rogy Ha OOOB'SI3KOBICTH SKMX HajnaHo BepxoBHowo Pamoro
VYkpainu, Bumor iHmmx akrtiB 3akoHomaBcTBa (cr. 9 KIIK). Cyx mae 3abe3nmeuuTH peanizaiiro
3aca/ii PIBHOCTI YYaCHUKIB KPUMIHAIBHOTO MPOBA/DKEHHS TIEpel 3aKOHOM, MOBAry J0 iX JIFOJCHKOT
TiTHOCTi, HEMOPYIIIHOCTI MpaBa 0COOM Ha CBOOOAY Ta OCOOHMCTY HEIOTOPKAHHICTh, 3a0€3MeUCHHS
HEJOTOPKAHHOCTI JKHWTIAa YM IHIIOTO BOJIOMIHHS OCOOM, TaEMHHIII OCOOHMCTOTO CHIJIKYBaHHS,
NPUBATHOTO KHUTTS Ta MPHUBATHOI BJIACHOCTI. B cymoBOMy po3risiii cyl Mae JOTPUMYBATHCh
OPUHIUITY MPE3yMIIii HEBUHYBATOCTI 1 TOMY TMOBOJDKEHHS 3 0CO000, BUHA SKOI Y BUMHEHHI
KPUMIHAJIBHOTO TPABOMOPYIICHHS HE BCTaHOBJICHA OOBHHYBAJILHUM BHPOKOM CYAY, IO HaOpaB

3aKOHHOI CHJIN, Ma€ BiI[l'IOBiI[aTI/I ITOBO/I’KCHHIO 3 HCBUHYBATOIO 0c00010.

Cyn xoaHy 0co0y HE MOYKE NMPUMYIITYBAaTH JaBaTH IMOSICHEHHS, MOKa3aHHs, SIKi MOXYTh
CTaTH IIJICTABOIO IS IMiJ03pU, OOBUHYBAUCHHSI Y BUMHEHHI HEIO 4 i1 OJU3BKUMU POAMYAMH YH
wieHaMu 11 ciMT KpuMmiHaimpHOro mpaBomnopymeHHs. Cyn  3000B's3aHUN  PO3'AICHUTH
00BHHYBAaY€HOMY HOTO IMpaBa Ta 3a0e3MeYnTH MPaBo Ha KBai(hiKOBaHY MPABOBY JOIIOMOTY 3 OOKY
oOpaHoro HUM a00 MPHU3HAYEHOTO 3axXMCHUKA. Peanizyroun 3acaay 3mMaraibHOCTI, Cyl, 30epiraroun
00'€KTUBHICTb Ta HEYNEPEIKEHICTh, CTBOPIOE HEOOXiHI YMOBH Ui peaji3allii cCTOpOHAMH iXHIX
MpolEeCyaqbHUX TMpaB Ta BUKOHAHHS TNpolecyalbHUX 000B's3kiB. [lpm 1mpoMmy cyn y
KPUMIHAJBPHOMY TMPOBA/PKEHHI BHUpINIye JHIIE Ti MUTAHHS, IO BUHECEHI Ha HOTO PO3TIISA

CTOpOHaMH Ta BijHeceHi 10 Horo komneTeHii KIIK Ykpainm.

[Tix wac cymoBoro po3risigy KOXHa NpolecyaibHa Aisi abo mMpolecyaibHE PpilleHHS
NOBHHHI OyTH BHKOHAaHI a00 MPHUIHATI Y PO3YMHI CTPOKH, IO Mae 3abesmeuntu cyn. Ha sxanb,
KUIBKICTB MPOBAPKEHB, 1110 OYyJIM MPU3HAUEH] 3 HOPYIIEHHAM MpolLecyaIbHUX CTPOKIB, HAIIPUKIIAJ,
B 2011 p. cranoBuna 4,7 Tuc., a iX MUTOMA Bara BiJ TUX, MPOBAKEHHS B SIKUX 3aKiHueHo, — 2,4 %.
VY ToMy umucHl B CTPOK MOHAJ UIICTh MICSILIB cyAu He po3risiHynu 10,8 Tuc. npoBamxeHs ado 4,3
%; 13 HUX TIOHAJ OJMH PIK y MPOBAKEHHI Cy/iB nepedyBano 1,8 % mpoBamxens. Jlo TpuBamzoro
nepeOyBaHHs NPOBAPKEHb Ha pPO3MVISJI CyIiB B OCHOBHOMY IIPH3BOJIUTH HESBKa B CYyJO0BE
3aciJaHHA y4YacHUKIB Ipolecy. 30kpeMa, craHoM Ha 1 ciunsg 2011 p. depe3 HesABKY MiACYAHHUX,
CBIJIKIB, 3aXMCHHMKIB, IPOKYPOPIB Ta IHIIMX YYaCHMKIB Mpoliecy Oyio BikiaaaeHo po3risan 61,7 %

MPOBAJKEHb B1Jl 3arajibHO1 KIJIBKOCTI MPOBA/XKEHb, PO3IIIS]T IKUX BIIKIaIEHO.

CynoBuii po3riisii 3IIHCHIOETHCS JEpKABHOIO MOBOIO. BomHouac, cyn 3a0esmnedye
YY9acHHUKaM KPUMIHAJIBHOTO TIPOBA/KEHHS, SIKI HE BOJOJIIOTH YW HEIOCTATHHO BOJIOIIOTH
JIEP’)KaBHOIO MOBOIO, TIPABO JaBaTH TIIOKAa3aHHS, 3asBJISATH KJIOTMOTAHHS 1 TIOJaBaTH CKaprH,
BUCTYIIATH B CY/Il PiIHOIO 200 1HIIOI0 MOBOIO, SIKOFO BOHU BOJIOIIOThH, KOPUCTYIOUUCH TIPU [ILOMY B

pa3i HeoOX1IHOCTI OCIyraMu MepeKiagaya.

Cyn nocnimkye nokasu 6e3nocepenubo (c1.23 KIIK). He moxxyTs OyTr BU3HaHI JOKa3aMu

BIIOMOCTI, IO MICTAThCS B TMOKA3aHHAX, pedyax 1 JOKYMEHTax, SKi He Oymu MpeIMeToM



0e3mocepeTHpOr0 JAOCTIKEHHS cyay. Bomuouac, BiamoBigHo cT.351-354 KIIK, y BUHSATKOBHX
BUMAJKaxX sl 3a0e3rnedeHHs Oe3neKkd OOBHHYBAYEHOTO, CBiKa, MOTEPHiIOro, MAaJOJITHHOTO
CB1JIKa YM TIOTEPILIOTO, SIKUH MiJIATaE AOMUTY, CYJl 32 BIACHOIO 1HIIIATUBOIO a00 3a KJIIOMOTaHHSIM
CTOPiH 4M caMoi Takoi 0cOOW IMOCTaHOBJISIE MOTUBOBAHY YXBajly IPO MPOBEICHHS I[LOTO JOIHTY 3
BUKOPUCTAHHSAM TEXHIYHUX 3aC00iB 3 1HIIOTO MPUMIILEHHS, B TOMY YUCIIi 32 MEKaMU MPUMILICHHS
CyIy, 3 BUKOPHCTAHHSM PEXHMY BiJleOKOH(epeHIlii, a0o B iHIMIA CMOCIO, M0 YHEMOKIHBITIOE
foro imeHtudikarmiro, Ta 3ade3nedye CTOPOHAM MOXKIWBICTH 3a/1aBaTW IMMHUTAaHHS Ta CIIyXaTd
BIMOBIII Ha HUX. Y pa3i, KOJIM ICHYE 3arpo3a iAeHTHQIKAIi ToJoCy, IOIMUT MOXKE
CYIIPOBOJIKYBATHUCSI CTBOPCHHSIM aKyCTHYHHX repemko. [lepen mpuiHATTSAM BiAIOBITHOI YXBaJIH
CyZ 3000B'sI3aHUI 3'ACYBAaTH HAsIBHICTH 3allepedyeHb CTOPIH MPOTH MPOBEACHHS JIOMUTY B yMOBAX,
10 YHEMOXXJIMBIIIOIOTH 1€HTH(}IKAIil0 TOonuTyBaHOi ocolu, i, y pasi iX OOIPYHTOBAaHOCTI,

BiI[MOBI/ITI/I y HpOBeI[eHHi JAOIIUTY Yy BUSHAYCHOMY BUIIC ITIOPAAKY.

3aBIsAKH il HOPMi 3aKOHY CYJIi, IPOKYPOP, 3aXMCHUK Ta 1HII YIaCHUKH MPOLIECY MAIOTh
MOXJIMUBICTb OJiepKaTu iHQoOpMaliF0 TMpOo MOAli KPUMIHAJIBLHOTO TPOBAHKEHHS IILIAXOM
0co0HcTOro, 0e3nocepeIHLOr0 CHPUMUHATTS BCIX JOKa3iB y CyIOBOMY 3acifiaHHi, OJEp>KaHUX 3
nepmux Jpkepen. Take MOCHiKeHHS JTOKa3iB J03BOJISIE YHUKHYTH HETIOBHOTH Ta MEPEKPYYCHHS

IiJ] 9ac mepeaadi BiJoMOCTeH, HeOOXITHUX JJI BUHECEHHS TPAaBOCYTHOTO PIIIICHHS.

Bumora mnpo Oe3mocepenHicTh AOCHIIKEHHS JOKa3iB HE JO03BOJSE CYAy 3aMiCTh
0e3M0CepPeTHBOTO TX CIIPHUHSTTS OOMEKHUTHCS BUBYCHHSM Ta OT'OJIOMICHHSM MaTepialliB CIIpaBH, B

SKHUX JTOKa3u OyJIM 3aKpiIIeHi i yac MPpOBEACHHS JIOCYI0BOTO CIIiICTBA.

3 nOpuUHIUIOM O€3MOCepeHOCTI HEpO3pMBHO IMOB‘A3aHAa 3acaja YCHOCTI CYIOBOTO
pO3IIIsAy, SIKa IOJISITa€ B TOMY, IO BCl JTOKa3HW, SIKI CyJl Ma€ HaMmip IMOKJIACTH B OCHOBY BUPOKY
NOBUHHI OyTi CHOpUMHATI cynoM B YycHIM ¢opMmi. Cyn BHCIYXOBYE IOKa3aHHS MiJICYIHUX,
NOTEpPIIJINX, CBIIKIB, €KCIEpTiB, MPOMOBH 1 PEIUTIKI y4YacHUKIB cyaoBux nebatiB. CynoBuit
PO3IJIA]T KpUMIHAIBHOI CIIpaBH, BCl JJOKa3W MO CIIpaBi, 3asBJ€HI KJIOMOTAHHS TOIIO, MiJUISATaloTh
YCHOMY OOTOBOpEHHIO, ajie BCS LISl TiSIbHICTD, SIKa MPOBOAUTHCS YCHO 000B‘SI3KOBO (PIKCYETHCS B

MUCHMOBIHM (POpMi y IPOTOKOJII CYJJOBOTO 3aCiJaHHS.

Take BeneHHs cynOBOro mpolecy poOuTh HOro AOCTYMHMM Ui HPUCYTHIX Yy 3aii

CYJIOBOTO 3aCi/IaHHs, JAJIsl IHIINX JIFO/IEH, KO0 BUKOPUCTOBYETHCS Pajiio, BiJie03amuc, MarHiTooH.

He cynepeunTh mpHHIMIY YCHOCTI MpaBO CBiJIKa, JAlOUYM MOKAa3aHHSA B CYyJi, MaTH IpH
co0i HOTaTKM B TUX BUIAJKAX, KOJU MOKA3aHHS CTOCYIOTbCA OyAb-KHX PO3paxyHKIB Ta iHIIUX
MaHuX, gkl Baxko Tpumatu B mam‘ari (4. 12 cr. 352 KIIK), ockinbku 1 B IIbOMY BUNAAKY

IMMOKa3aHHA JAOTHCA YCHO.



He3MminHICTh cKIaay cyny NpH poO3TJsiAl COpaBU O3HAyae, MO CYAOBUH pO3IIsA Y
KPUMIHAJIBbHOMY MPOBA/KEHHI TOBUHEH OyTH MPOBENEHUI B OJHOMY CKIaJi CyIIiB. Y BHIAIKY,
KOJIM CyIsl T030aBJIEHUH MOMUIMBOCTI MPOJOBXKYBAaTH OpaTH y4acTh y 3aciJlaHHi, BiH MOBUHEH
OyTu 3aMiHEHHMH I1HIUM cyanero. Ilicas 3amMiHM Cy[ii CyIOBHM PO3TJS] PO3MOYUHAETHCS
CIIOYATKY, KPiM BUTIAJIKY, KOJH B XOJIi CyJJOBOTO 3aCiIaHHS CY/JII0 3aMiHIO€ 3aIMacHUN CyIs, SIKUN
NPU3HAYAETHCS Y KPUMIHAIBHOMY HPOBA/KEHHI, JUIS MPOBEJCHHS SKOTO MOTPIOCH 3HAYHHIA yac.
3anmacHuii cyaas nepeOyBae B 3aji CyOBOTO 3aCiJaHHA HPOTITOM CyJoBOro posrisiay. Ilpo me
pOOUTHCS BIIMITKA Y *KypHaJIi CyA0BOro 3acifanHs. KpiM Toro, cyJ MOTHBOBAHOIO YXBaJOK MOXKE
MPUAHATH PIMIEHHS MPO BIACYTHICTH HEOOXITHOCTI PO3MOYMHATH CYJOBUH PO3IIISA 3 MOYATKY Ta
3IHCHIOBATH MOBTOPHO BCl a00 4YacTUHY HpOIECyalbHUX Mdii, SKi BXKe 3IIHCHIOBAIIUCS IMIiJ] 4yac
CYIOBOTO PO3IJISIIY JO 3aMiHM CY[JI y BUMNAQJAKY, SKIIO TaKe PIMICHHS HE MOXXE HETaTHBHO

BIUIMHYTH Ha Cy,I[OBI/Iﬁ po31iIAA, Ta 3@ YMOBH JOTPHUMAHHS TaKUX BUMOT':

- CTOpOHH, MOTEPIUINI HE HAOJIATAIOTh HA HOBOMY IPOBEACHHI MPOLECYANbHUX Mdiid, AKi

BKe Oynu 3/11lICHEHH1 CYyJIOM JI0 3aMIiHH CYA1;

- CyJuIsl, IO 3aMiHUB CYIIIO, SIKHW BHOYB, O3HAOMHUBCS 3 XOJIOM CYJOBOTO IMPOBA/KECHHS
Ta MarepialaMd KPHMIiHAJIBLHOTO TPOBA/DKCHHS, HASBHUMH B PO3MOPSHKCHHI CYyIy, 3TOICH 3
OPUMHATUMU CYJIOM TPOIECYalbHUMH PIIICHHSIMU 1 BBa)XKa€ HE MOIUIBHUM HOBE MPOBEACHHS

npolecyagbHUX JiH, 10 BKe Oyiu MpoBeIeHH1 A0 3aMiHU CYIi.

3a 3aralbHUM MPaBUJIOM, KpHMiHAJIbHE TPOBA/DKEHHS B CyAi Mepmoi iHCTaHIl
3MIHCHIOETBCS TpodecifHuM cyzsiero 01H00c0o00Bo. OnHaK, KpUMiHalIbHE MPOBAKEHHS B CYy.l
nepuioi iHCTAHIIl MO0 3J0YMHIB, 32 BYMHEHHS SKHUX Iepea0ayeHo TMOKapaHHs Yy BHII
1030aBJIEHHS BOJII HAa CTPOK OUIbILIE JIECATH POKIB, 3A1MCHIOETHCS KOJETiaJbHO CYIOM Y CKJaji
TproX mpodeciitnux cyaaiB. KpiMm Toro, kpumiHalibHE MPOBAHKEHHS B CYIl MEpIIoi 1HCTaHIT
1010 3JIOYMHIB, 32 BUMHEHHS SKUX Iepea0ayeHo OBiUYHE MO030aBJIEHHS BOJi, 31MCHIOETHCS
KOJIET1aJIbHO CYJIOM Y CKJaJi TpbOX Mpo¢eciiiHuX CyAJiB, a 3a KJIOMOTaHHSIM OOBMHYBau€HOIO —

CYJIOM NPUCSKHUX Y CKIIaJ1 IBOX MPO(eCIHHUX CYyAJlIB Ta TPbOX NMPUCSHKHUX.

KpuminanbHe MpOBaJKEHHSI CTOCOBHO KiJIbKOX OOBMHYBau€HHX DO3IJISAAETHCS CYIOM
HOPUCSKHUX CTOCOBHO BCIX OOBMHYBAu€HMX, AKIIO X04a O OJMH 3 HMX 3asBHMB KJIOIOTaHHS IPO
Takuil po3riana. KpuminanbHe NMpoBajKeHHS B CYyJl 3/1HCHIOETbes riaacHO. Cya Moke NMPUIHATH
pIlIeHHS TpO 3A1MCHEHHS KPUMIHAJIBHOTO MPOBAKEHHS Y 3aKpUTOMY CYIOBOMY 3aciJaHHi

BIIPOJIOBK YCHOT'O CYIOBOTO MPOBAKEHHS 200 Oro OKpeMOoi YaCTUHU JIUIIE Y BUTIAJAKAX:
1) K10 0OBMHYBAYEHUM € HETIOBHOJIITHIN;

2) po3rysiy CHpaBU PO 3JI0YMH MPOTH CTaTeBOi CBOOOJM Ta CTaTeBOI HEAOTOPKAHOCTI

oco0u;



3) HeoOXiHOCTI 3amO0IrTH PO3rOJIOLICHHIO BIIOMOCTEH PO 0COOUCTE Ta CIMEHHE JKUTTS

4yl 00CTaBHH, SIKI IPUHIKYIOTh T1IHICTh OCOOH;

4) Ko 3M1HWCHEHHS TPOBA/KEHHS Y BIIKPUTOMY CYJIOBOMY 3acCilaHHI MOXE MPU3BECTH

A0 PO3TOJOIICHHSA TaCMHI/II_Ii, 11O OXOPOHAETHCA 3aKOHOM;

5) HeoOximHOCTI 3abe3nedeHHs Oe3meku ocid, sSKki OepyTh ydacTh y KPUMIHAIBHOMY

MIPOBA/KCHHI.

I[Ipuy wpoMy ocOOHCTI 3amuMcH, JHCTH, 3MICT OCOOMCTHX Tele(OHHHX PO3MOB,
TenerpadHUX Ta IHITUX MOBIIOMJIEHb MOXKYTh OyTH OTOJIONICH] Y BIIKPUTOMY CYJIOBOMY 3aciaHH,
SKIIO CyIl HE TPUAME pIlIeHHS Tpo IiX JOCHIHKEHHS y 3aKpUTOMY CYAOBOMY 3acimanHi. Ha
CYJIOBOMY DPO3TJIS/Ii B 3aKPUTOMY CYJOBOMY 3aCiJlaHHI MOXKYTh OyTH MPHUCYTHI JIUIIE CTOPOHU Ta
IHII yYaCHUKHU CYIOBOTO TpoBajpKeHHs. [lin 9ac CymoBOro po3risiay 3a0e3nedyeTbesi MMOBHE
(ikcyBaHHSI CYJOBOTO 3aCiflaHHs 3a JIOMIOMOTO) 3BYKO3alMCYBaJbHOTO TEXHIYHOTO 3aco0y.
OpHak, KOXEH, XTO NMPHUCYTHIH B 3alli CyIOBOTO 3acilaHHs, MOXE BECTH CTEHOTpamy, POOHTH
HOTaTKH, BUKOPUCTOBYBATH MOPTATHUBHI ayAio3amucyrodi npuctpoi. [IpoBeneHHs B 3aii Cy0BOTO
3acimanHs (OTO3MOMKH, BIJCO3ANKCY, TPAHCIIOBAHHS CYIOBOTO 3acilaHHs TI0 pamio i
TeJIe0aUeHHI0, 8 TaKOX TMPOBEIEHHS 3BYKO3AIUCY i3 3aCTOCYBaHHSM CTAlllOHAPHOI amaparypu
JIOMYCKAIOThCS Ha MiJCTaBl YXBalM CyIy, IO NMPUUMAETBCA 3 YpaxyBaHHSIM JIYMKH CTOpPIH Ta

MO>KJTMBOCTI ITPOBEJICHHS TAKUX il 0€3 MKOIM ISl CYI0BOTO PO3TIISTY.

SIBKa y4acHUKIB KPUMIHAJIBHOI'O HPOBAa/KEHHsA B cyloBe 3acifaHHs. CynoBuil po3risin
3IHCHIOETBCA B CY/IOBOMY 3acijaHHI 3 OOOB'SI3KOBOIO y4yacTIO CTOpiH. Y cCy/lOBe 3aciJaHHs

BUKJIMKA€ETHCS MOTEPIUINI Ta 1HIII YYaCHUKH KpUMiHanbHOTO npoBapkeHHs (4.2 ¢1.318 KIIK).

3rigno ct.323 KIIK, skmo oOBHHYBaYeHHIA, 10 SIKOTO HE 3aCTOCOBAHO 3aMO01KHMIA 3aXij
y BUIVISIII TPUMaHHA M BapTOl, HE MPUOYB 3a BUKJIMKOM B CYJOBE 3acilaHHA, CYJ BiJIKJIaJae

CyJIOBUM pO3IJIsi/I, TIPU3HAYAE JATy HOBOTO 3aCiJIaHHs 1 BXXKMBA€ 3aXOJIB /10 3a0€3MEUeHHs] HOoro

npubyTTS 10 Cyy.

Y Bumagky He npuOyTTd B CyJIOBE 3acilaHHs MpoKypopa abo 3axHCHHKA Yy
KpPUMIHJIBHOMY TPOBAKEHHI, 7€ y4acTh 3aXHMCHUKAa € OOOB'SI3KOBOIO, CYyJl BIJKIAJA€ CYIOBUM
pO3IJIA], BU3HAYAE ATy, Yac Ta Miclle MPOBEJCHHsS HACTYITHOTO 3aCilaHHs 1 BXKMBA€E 3aXO0/iB JI0
npubyTTs iX y HacTynmHe cyaoBe 3acigaHHs. OJHOYACHO, SKIIO NMPUYMHA HENpHOYTTS HE €
MOBAXXHOIO, CYJ TMOPYIIyE MUTAHHS TMPO BIAMOBIIAIBHICTH MPOKypopa abo ajaBokara, sIKi He
npuOynu, Teped OpraHaMu, IO 3TITHO 13 3aKOHOM YIOBHOBAXEHI TPHUTITATH 1iX [0
JUCLUIUTIHAPHOT BIAMOBINANBHOCTI. Y pa3l HEMOXKIUBOCTI IMOAAJIBIIOI y4yacTi MHPOKypopa B
CYZI0OBOMY IPOB/I’KEHHI BiH 3aMIHIOETHCS 1HIIUM B TOPSAKY. SIKIO MOJalbIIa y4acTb Y CyJJOBOMY

MIPOBA/KEHHI 3aXMCHUKA HEMOJXKJIMBA, TOJIOBYIOUHI MPONOHYe OOBUHYBAYEHOMY MPOTATOM TPHOX



OHIB oOpaTu coO0l I1HIIOrO 3aXHMCHUKA. SIKIIO B KpUMIHAJIBHOMY MpPOBA/KEHHI, € y4yacTb
3aXMCHUKA € 000B'SI3KOBOIO, MPHOYTTS B CY/IOBE 3aCiIaHHS 3aXMCHUKA, OOpaHOTO OOBHHYBauCHHUM,
IPOTATOM TPHOX THIB HEMOXIIUBE, CyJ] BiIKJIAA€ CYIOBUH PO3IIISAA HA HEOOX1THUN IS 3'SIBIICHHS
3aXHMCHHUKA CTPOK ab0 OJHOYACHO 3 BIJKJIAJCHHSAM CYJOBOTO PO3IJISAY 3aiydae 3aXHUCHHUKA JUIS
3MIHCHEHHS 3aXHCTY 3a MpU3HaYeHHAM. [IpoKypopy Ta 3aXMCHUKOBI, SIKi paHilie He Opaiu y4acTi y
KPUMIHAJBHOMY IPOBAKEHHI, Cy/ 3000B'I3aHUN HAJATH 4ac, AOCTATHIN Ui O3HAMOMIICHHS 3

MarepiasaMi KpUMiHAJILHOTO IPOBA/KEHHS 1 MATOTOBKH JI0 y4acTi B CyJOBOMY 3acCiJJaHHI.

SIkmo B cynoBe 3aciiaHHs HEe MPHUOYB 3a BHKJIMKOM MOTEPIUIHH, SIKUH HAJIC)KHUM YHHOM
NOBIIOMJICHHI TPO JaTy, 4ac i MICIe CyJOBOTO 3aciliaHHs, Cy[, 3aCIyXaBIIU TyMKY YYaCHHUKIB
CYZIOBOTO TIPOBA/DKCHHS, 3aJE€KHO BiJl TOr0, YM MOXKJIMBO 3a HOro BiJCYTHOCTI 3'sicyBaTu BCi
0OCTaBUHHM IIiJ] Yac CYZOBOTO PO3IJISNY, BUPILIYE MUTAHHS MPO MPOBEICHHS CYAOBOTO PO3TIILY

0e3 moTepmizioro abo mMpo HOro BigKIaICHHS.

HacninkoM HenmpuOyTTsi UUBIIBHOTO T[O3MBaya, HUBUILHOTO BIAMOBiIa4a B CYJIOBE
3aCiJIaHHsl € 3aJMIICHHS IMBUILHOTO MO30BY 0€3 po3risiny. Xouya IUBUIBHHN TI030B MOXE OyTH
PO3TIITHYTHIA 32 BiJICYTHOCTI IIUBLIHLHOTO MMO3MBAYa, SKIIO BiJ HHOTO HAMIWIUIO KIOMOTAHHS PO
PO3TJIISA TTO30BY 3a HOT0 BiZICYTHOCTI a00 SKIO OOBUHYBaYCHWH, IMBUILHUI BiIIIOBIIa4y MOBHICTIO
BU3HAB TPEA'SBICHUN T030B. SIKIIO B Cy/JOBE 3acilaHHs He NMPUOYB 32 BUKIMKOM IIMBUILHHMA
BIJMOBia4, SKUH HE € OOBUHYBaueHUM, ab0 MOro MPEICTaBHUK, CyJ, 3aCIyXaBIIH JyMKY
YYaCHUKIB CyIOBOTO MPOBAHKCHHS, 3AJICKHO BiJ] TOTO, YA MOMJIMBO 32 BiJICYTHOCTI 3a3HAYCHUX
oci0 3'sicyBaTH OOCTaBUHH, IO CTOCYIOThCS IIMBUIBHOTO TI030BY, BHPIIIy€ WHTaHHS IIPO

MPOBEJICHHS CYA0BOTO pO3Tsiay 0e3 HUX abo mpo WOTo BiAKIaICHHS.

VY Bunaaxky He MpUOYTTA 3a BUKIMKOM CBiJKa, CIIEIialicTa, Mepekianada ado eKcrepra,
3aciIyXaBUIM JYMKY Y4YacHHKIB CYJOBOTO IPOBAPKEHHS, CyJ MICIS JONUTY IHIIMX HPHUCYTHIX
CBIJIKIB MIPU3HAYA€ HOBE CYJOBE 3acilaHHs 1 BXKMUBA€ 3aX0/iB A oro mpudytTsa. Kpim Toro, cyn

Mae MPaBo MOCTAHOBUTH yXBaly PO MPHUBIJ CBIJIKA.

Takox, cyan Mae mpaBO MOCTAHOBUTH YyXBaly MpPO HAaKJIaJAE€HHA Ha OOBHHYBAuy€HOTO,

MOTEPIIOro, IIUBIUIHHOTO BINOBiIaya Ta CBiJJKa IPOIIOBOTO CTSTHEHHS.

B wminomy KiIbKICTh NPUCYTHIX Yy 3ajli CyJOBOTO 3acilaHHd MoOke OyTh oOMexkeHa
TOJIOBYIOUUM JIUILIE Y pa3i HEJAOCTaTHOCTI Miclb y 3aii 3aciganHs. [Ipu npoMy Gin3bKi poaudi Ta
YJIeHH CiM'T 0OBHHYBAY€HOT'O 1 MOTEPIIJIOro, a TAKOXK MPEICTABHUKU 3ac001B MacoBoi iH(popmarii

MaroTh NPIOPUTETHE MPaBO OyTH MPUCYTHIMHU IiJ] Yac Cy10BOTO 3aCiIaHHS.

3abe3neueHHs] MOPSAAKY B CyldoBOMY 3acifaHHi. CTOpOHM, yYaCHUKH KPHMIHAIbHOTO
NPOBa/DKEHHSA, a TaKoX IHII 0coOM, MPHUCYTHI B 3aji CYAOBOrO 3acifiaHHs, 3000B's3aHi

JOJIEp’)KyBaTUCST B CYJOBOMY 3acilaHHI MOPSIKY 1 Oe33amepeyHo MIAKOPSATUCS BiANOBIIHUM



PO3MOPAHKEHHSIM TOJIOBYIOUOTO Y CyJJOBOMY 3aciiaHHi. SIKI0 0OBUHYBaYeHHI MOPYIIY€E MOPSAOK
y 3ali CylOBOro 3acifaHHs a00 HE MiIKOPSETHCS PO3MOPSIHKEHHSM TOJOBYIOUOTO Yy CYIOBOMY
3aciJlaHHi, OCTaHHIN TOTIepeKae OOBHHYBAYEHOTO PO T€, IO B pa3i MOBTOPEHHS HUM 3a3HAYCHUX
niii  iioro Oyne BHIOAJIEHO 3 3alM CydoBOro 3acimanHs. [lpu moBTOpHOMY MOpYIICHHI
00BHHYBAaYEHUM TOPSIIKY CYZAOBOTO 3aCiJaHHs BiH MOKe OyTH BUJAJICHU 32 YXBaJOIO Cyy 3 3aJI1
3aciJaHHd THMYacoBO ab0 Ha BECh Yac CYAOBOTO pPO3Misidy. SIKIIO Takuii OOBHHYBaueHHW He
NpPECTAaBICHUN 3aXUCHUKOM, CYJ 3000B'I3aHUHN 3ay4UTH 3aXMCHUKA JJIS 31HCHEHHS 3aXHCTY 32
NPU3HAYCHHSM 1 BIJIKJIACTH CYJOBHU PO3IIIST HA CTPOK, HEOOXIIHWH il HOTO MiArOTOBKH [0
3axucry. [licis mMOBepHEHHS 40 3aiM 3acilaHHs OOBMHYBAYCHOMY HANAEThCS MOXKJIMBICTD
O3HAOMHTHCS 3 JIOKa3aMU, sIKi OyJau JOCTIKEHI, a TaKOXK 3 PINICHHSMH, SKi Oyau yXBaJieHI 3a
Horo BIJCYTHOCTI, Ta JaTH TMOSCHEHHS IIOAO0 HHUX. Y pa3i HEBUKOHAHHS PO3MOPSIKCHHS
rOJIOBYKOUOTO IPOKYPOPOM YH 3aXHCHUKOM TOJIOBYHOUH pOOUTH M MOMEPEHKEHHS TIPO
BIJIMIOBITAJILHICTH 32 HEmoBary 1o cyny. [Ipy moBTOpHOMY MOPYIICHHI MOPSIKY Y 3ali CyJI0BOTO
3acilaHHs X MOKe OyTH MPHUTITHYTO IO BiAMOBITAIBHOCTI, TependadeHoi 3aKoHOM. Y pasi
HEBUKOHAHHS PO3MOPS/DKCHHS TOJOBYIOUOT0 IHIIUMH OCO0aMH, NPUCYTHIMH Y CYJOBOMY
3acijlaHHi, TOJIOBYIOUUN pOOUTH M MOMEPEHKEHHS PO BIAMNOBIAATBHICTH 32 HEMOBAry 10 Cyay.
[Tpu moBTOpHOMY MOPYILIEHHI TOPSIIKY Y 3aJi CYZI0BOTO 3acilaHHsI 1X 3a yXBAJIOK CYay MOXe OyTh
BUJJAJICHO 13 3aJld CYJOBOTO 3aCilaHHs Ta MPUTATHYTO JI0 aJMIHICTPATHBHOI a00 KpUMiHAIHHOI

BIJIIIOBI1AJIBHOCTI.

CynoBuii po3riisia BiiOyBaeThCs Oe3nepepBHO, KPIM Yacy, MPU3HAYEHOTO I BiIMTOYHHKY.
He BBaxkaroTbcs MOPYHICHHSIMH O€3IEPEPBHOCTI CYIOBOTO PO3TIISAAY BHITAJKH BIIKIAICHHS

CyJIOBOTO 3aCiIaHHSI BHACIIIOK:
1) HenpuOyTTS CTOPOHM 20O IHIINX YYACHUKIB KPUMIHAJIBHOTO MTPOBAKEHHS;

2) CKIIQICHHA Ta MOT'OJKCHHS IPOKYPOPOM IHPOUCCYyAJIbHUX I[OKYMCHTiB moao BiI[MOBI/I

BiJl OOBHHYBa4€HHs, 3MiHU OOBHHYBAaYeHHs a00 BUCYHEHHS J101aTKOBOTO OOBUHYBA4YEHHS,
3) MiATOTOBKH 3aXUCTy OOBUHYBAYEHOTO BiJ] 3MIHEHOTO YU JIOJIATKOBOTO OOBUHYBAaUEHHS;

4) miArOTOBKM TMOTEPIIOTO IS MIATPUMaHHS OOBHHYBAY€HHS B CYII, SIKIIO MPOKYPOP

B1JIMOBMBCS BiJl HOTO MIATPUMAaHHS;

5) mpoBeneHHs JOCTI/KEHHS PEYOBHX JIOKa3iB 3a MICIEM iX 3HAXOJDKEHHS, OIJIsAy Ha
MICII.

3axoau 3a0e3nedyeHHs] KPUMIHAIBHOTO MPOBAKEHHs, B TOMY BHCII 3aroOiKHI 3aX0.H,
3aCTOCOBYIOTBCSl MiJI Yac CYJOBOTO IPOBA/PKEHHS 3rifHO 3 mnonoxkeHHaMu Posnpimy II KIIK

VYkpainu 3 ypaxyBaHHSIM NEBHUX ocoOnuBocTed. Tak, mpH po3riial KIOMOTaHHS MPO HaJdaHHS

TUMYacOBOTO JIOCTYILY 0 peyeil 1 JOKYMEHTIB CyA, KpiM 1HIIOro, BpaXxOBY€ NMPUYHHH, Yepe3 SKi



JIOCTyn He OyB 3MIMCHEHUH Mij Yac JOCYAOBOTO PO3CHiAyBaHHA. SIKIIO CyIOM TiJ Yac CyIOBOTO
NPOBA/KCHHS MPHUHATO PillIeHHS MPO HaJaHHA JOCTYIY 0 pedei 1 JOKYMEHTIB, CyJ BiAKIagae
CYIOBHUH pO3IJIsii HA CTPOK, JOCTAaTHIA Ui 3IIHCHEHHS TakKoro 3axoay 3a0e3ledeHHs
KPUMIHAJIBHOTO TPOBA/DKCHHS Ta O3HAWOMIICHHS YYacCHHKIB CYJOBOTO TPOBAIDKCHHS 3 HOTO
pesynbraTtamu. Ocoba, 110 MiJ 9ac CyI0BOTO MPOBAIKEHHS OTpUMaia pedi i JOKYMEHTH BHACIIOK
3MIMCHEHHS] TUMYacOBOTO JIOCTYIy JO HHUX, 3000B's3aHa HamaTd 0 HUX AOCTyr. OcobmuBOCTI

BUPILICHHS TUTAHHS CYAOM II[0JI0 3aCTOCYBAHHS 3a001KHUX 3ax0o/iB Bu3HaveHi cT..331 KIIK.

[TpoBenenHs cimimunx (PO3IMIYKOBUX) i MiJ Yac CyJOBOTO PO3TIISAY. Y BHIIAIKY, SKIIO
miJ 9ac CyJOBOTO pO3IJIsy BUHUKHE HEOOXIJHICTH Y BCTAHOBICHHI 0OCTaBMH abo mepeBipili
00cTaBUH, SIKI MAalOTh ICTOTHE 3HAYEHHS JJII KPUMIHAJIBHOTO MPOBAKCHHS, 1 BOHM HE MOXYTh
OyTH BCTaHOBJIEHI ab0 TEPEBIpPEHI IHIIUM IUISIXOM, CYJA 3a KJIOMOTaHHSM CTOPOHH Ma€ IPaBo
JIOPYYUTH OpraHy JOCYJOBOTO PO3CIiAyBaHHS MPOBECTH IEBHI ciimdi (po3mrykosi) mii. Y pasi
NPUAHSTTS TAKOTO PIMICHHS, CYyJ BIIKIAAa€ CYIOBHH PO3IJISA HA CTPOK, JOCTATHIN IS
MPOBEJCHHS CIiI4uoi (PO3IIYKOBOI) il Ta O3HAHOMIICHHS YYaCHUKIB CyJOBOTO MPOBAKEHHS 3 ii
pesynbraTtamu. [Ipu po3risiii KIONOTaHHS CyJ BPaxOBYe 3HaYEHHS OOCTaBUH, MPO BCTAHOBJICHHS
abo mepeBipKy SKHX MPOCUTH 0c00a, IO 3BEpHYNIACA 3 HUM, MOXIHUBICTH iX BCTAHOBJECHHS a00
NEPEeBIPKU [UIAXOM TPOBENCHHS CIITUMX (PO3LIYKOBHX) i Ta NMPUYMHU, depe3 sKi He Oyiu
3MIACHEHH] HANEXKH1 Jii JUIsl X BCTAHOBJICHHS UM MEPEBIPKU HA CTaJil JOCYIOBOTO PO3CIiyBaHHS.
Cyxn BiOZMOBISIE B 3a/I0BOJIGHHI KJIOMOTAHHS MHPOKYpopa, SKIIO BiH HE JOBeAE, IO CIiAyi
(po3mrykoBi) mii, mpo MPOBENEHHS SKUX BiH MPOCUTh, HE MOTJIM OYTHM MpPOBEICHI MiA Yac
JIOCYJIOBOTO PO3CIIyBaHHS 4Yepe3 Te, 10 He Oynau 1 He MOrM OyTH BiJIoMl OOCTaBUHH, Kl
CBIYaTh TPO HEOOXIiMHICTh iX mpoBeneHHs. Crimgul (po3lIyKoBi) Ail, MO MPOBOISTHCA Ha
BUKOHAHHS JIOPYYEHHs CYAy, 3A1HCHIOIOThCS B MOpPsAKY, nepeadauenomy ['maBamu 20, 21 KIIK

VYkpaiau. Ocob6auBOCTI MPU3HAUYEHHS €KCIIEPTU3H 32 yXBaJlowo cyy Bu3HaueHi B ¢T.332 KIIK.

OO0°‘enHaHHs, BUAUIECHHS Ta 3yIHMHEHHS KPUMIHAIBHOTO NMPOBa/pKeHHs. Tpeba 3a3HauuTH,
10 CYJOBI MPOBA/KEHHS MOXXYTh OyTH 00'€ZlHaHI B OJJHE NMPOBAKEHHS a00 BUIUIEHI B OKpeMe
NPOBA/DKCHHS YXBAJIOIO CYyIy, Ha pO3TJSAlI SIKOTO BOHM TepeOyBarOTh, 3TiTHO 3 IPaBHIAMH,

nependayenumu ct. 217 KIIK.

VY BUMajKy, K10 00BUHYBAaYEHUN YXUIIMBCSA BiJ] Cyay a00 3aXBOpIB Ha IMCUXIUHY UM IHILY
TSDKKY TPUBATy XBOpOOy, sIKa BHKIIIOYAE WOTO yYacTh Y CYAOBOMY MPOBADKCHHI, CyJ 3yMUHSIE
CyJIOBE TIPOBA/HKEHHS MO0 I[HOTO OOBHMHYBAYEHOTO JO HOTO pPO3MIyKYy ab0 BHIYKaHHS 1
NPOJIOBXKYE CYI0BE MPOBA/KEHHS 00 1HIINX OOBMHYBAYEHHUX, SKIIO BOHO 3/IHCHIOETHCS I1[0J10

EKITBKOX 0ci0.

Oxpemoi yBaru 3aciayroBye HoBena uyumHHOro KIIK, a came 3piiicHeHHS cymoBOro

NPOBa/KEHHA B pexXuMi Bieo KoHpepeHiii. CynoBe NpOBa/KEHHS MOXe 3JIHCHIOBATHCA Y



peXuMi BiZICOKOH(EpEeHIIii MpU TPAHCIALIT 3 IHIIOTO NMPUMIIIEHHS, Y TOMY YHUCII SKe 3HAXOIUTHCS

103a MeXaMu MPUMIIIEHHS cyny, (IMCTaHLIiHE Cy10BE MPOBAHKEHHS) Y BUITAJKAX:

1) HeMOXIHBOCTI Oe3mocepeHbOl y4JacTl yYacHHKa KPUMIHAJIBHOTO IPOBA/DKCHHS B

CyJIOBOMY IPOBA/PKEHHI 32 CTAHOM 3JI0POB'st 00 3 IHITUX MOBAKHUX MPUYUH;
2) HeoOX1aHOCTI 3a0e3nedeHHs Oe31eKH 0cio;
3) mpoBeeHHS JOMUTY MaJIOMITHHOrO 200 HEMOBHOJITHROT'O CBi/IKA, TOTEPIILIOTO;

4) HeoOXiITHOCTI BXXHTTS TaKHX 3axOJiB JUIsl 3a0€3MEYCHHS OINEPaTHBHOCTI CYJOBOTO

MIPOBAKCHHS,
5) HasBHOCTI IHIIKX MiJCTaB, BU3HAYCHHUX CYIOM JOCTAaTHIMHU.

Cyn yxBajroe pilleHHS MPO 3AIMCHEHHS AWCTAHLIKHOTO CYIOBOTO IIPOBA/HKECHHS 3
BJacHOi iHimiaTMBE a00 3a KJIOMOTAaHHSAM CTOPOHH, IHIIMX YYacCHHKIB KPUMIHAJIBHOTO
OPOBa/DKEHHA. Y BHIAAKY, SKIIO CTOPOHA YW MOTEPHUIMI 3amepedye NpPOTH 3A1HCHEHHS
JUCTAHIIIHOIO Cyl0BOr0 HPOBA/KEHHS, CYJ MOXKE YXBAJIUTH DILIEHHS NPO HOro 3aiiCHEHHS
JWIEe MOTHBOBAHOIO YXBalOlO, OOIPYHTYBaBIIM B Hiil mpuiiHsare pimenHs. Cyn He Mae mpasa
OPUKRHATH DIMICHHA TPO 3IMCHEHHS TUCTAHI[IMHOTO CYJOBOTO IPOBAKEHHS, B SKOMY I1032
MEXaMH NPUMIIIEHHS CyJy 3HaXOAUThCS OOBHMHYBAuy€HUI, Yy BUIQJKY, SKIIO BiH MPOTU LbOTO

3alepeuye.

Bukopuctanus y JUCTaHIIMHOMY CYAOBOMY TMPOBA/KEHHI TEXHIYHUX 3aco0iB 1
TEXHOJIOTI TOBHMHHO 3a0e3ledyyBaTH HaJEXHY SKICTh 300paKeHHS 1 3BYKY, JOTPUMAaHHS
NPUHIUITY TJIACHOCTI Ta BIAKPUTOCTI CYyZ0BOTO MPOBAKEHHS, a TaKoXX 1H(opMalliiiHy Oe3mexy.
VYyacHUKaM KpHUMIHAJIBHOTO IPOBA/KEHHS IMOBHMHHA OyTH 3a0e3leueHa MOXIIMBICTb YYyTH Ta
0auuTH X1 CyJIOBOrO MPOBAKEHHS, 33/1aBaTU MUTAHHS 1 OTPUMYBATH BIANOBIAL, peani30ByBaTH
1HIII Ha/1aH1 IM MpolecyaibHi IpaBa Ta BAKOHYBATH iX MpolecyaibHi 000B's13ku. BogHouac, ocoba,
AKi 3a0e3meuyeThCcsi 3aXUCT, MOKe OyTH JONHMTaHAa B PEXHMI BiJACOKOH(EpeHLii 3 TaKuMH

3MiHaMH 30BHIIIHOCTI 1 FOJIOCY, 3a AKUX i1 HEMOKJIMBO OyJ10 O BII3HATH.

SIkmo ocoba, ska Oyae OpaTu ydacTb y CYAOBOMY MPOBaJKEHHI JMCTaHIIHHO,
3HAXOJIUTHCS Yy MPHUMIIICHHI, pPO3TallOBaHOMY Ha TepUTOpii, sika mepedyBae MiJl FOPUCTUKIIEIO
cyny abo Ha TepUTOpIi MiCTa, B SIKOMY PO3TAIllOBAaHUHN CyJI, CYJIOBHI PO3MOPSIHUK ab0 ceKkpeTap
CYJZIOBOTO 3aCiJIaHHs IbOTO CyAy 3000B's13aHMI BPYUUTH Takiii 0co0i mam'sTKy mpo i nmpouecyaibHi
npaBa, MEpPeBIpUTH 11 JTOKYMEHTH, IO MOCBIIUYIOTH 0CO0Y, Ta nepedyBaTH MOpsI 3 HEK A0
3aKiHUEHHs CYJOBOTO 3acifaHHs. SIkio ocola, sika Oyne OpaTu y4acTh y CyllOBOMY IPOBA/IKEHHI
JTUCTaHIIMHO, 3HAXOAUTHCS y MMPUMIIIECHH], PO3TalllIOBAHOMY I103a TEPUTOPIEI0 FOPUCAUKINT Cyay Ta

103a TEPUTOPIEIO MICTA, B IKOMY PO3TallIOBAHUN CY, CYJl CBOEIO YXBaJIOI0 MOKE JIOPYUUTHU CYIY,



Ha TepuTopii IOpUCAMKIIi sKoro mepeOyBae Taka ocoba, 3MIMCHUTH 1ii, mependadeHi 4YacTHHOIO
yerBepToro wmi€i crarti. Cya, 0 OTpUMaB JOPYYCHHS, 33 TOTOPKEHHSIM 3 CyJIOM, IO HAJaB
JIOpy4YeHHS, 3000B's13aHNI y BU3HAYCHUH B YXBali CTPOK OPraHi3yBaTW BHKOHAHHS 3a3HAUYCHOTO
nopydeHHs. Skmo ocoba, sika Oyme OpaTu y4acTh y CYAOBOMY IPOBAJDKEHHI JUCTAHIIIKHO,
YTPUMYETbCS B YCTaHOBI MOIMEPETHBOrO YB'SI3HEHHS a00 yCTaHOBI BUKOHAHHS MOKapaHb, BKa3aHi

BUIIIE JTii 3/1IHCHIOIOTHCS CITYKOOBOIO 0COO00 TaKOi yCTaHOBH.

Xin 1 pe3yapTaTd MpOIECyalbHUX i, MPOBEACHUX Y PEXKHUMI BiJICOKOH(EpPEHIIii,

(ikcyr0ThCs 32 IOMOMOTOI0 TEXHIYHHUX 3aC001B Bie03anmucy.
3. Mexi cy10Boro posrisiay

BinmosigHo mo ct.337 KIIK cynoBuii po3riisii MPOBOJUTHCS JIHINE MO0 OCOOM, SKik
BUCYHyTE€ OOBHMHYBAu€HHs, 1 JIMIIE B MEXaxX BHCYHYTOIO OOBHHYBau€HHS BIAMOBIIHO [0
O0OBUHYBAJIBHOI'O aKTa. 3 METOI0 YXBaJICHHsI CIIPABEUIMBOTO CYAOBOIO PIIIEHHS Ta 3aXUCTY IpaB
JFOIMHM 1 OCHOBOIIOJIOXKHUX CBOOOJ Cy/ Ma€ MPaBO BHHMTHU 32 MEXi BUCYHYTOTO OOBHHYBAuCHHS,
3a3HaYeHOro B OOBHMHYBaJbHOMY aKTi, JIMIIE B YacTHHI 3MIHM MpaBoBOi KBamiikarmii
KPUMIHAIBHOTO TPABOMOPYIICHHS, SKIO 1€ TMOKPAIlye CTAHOBHUINEC OCOOH, IIOJO SKOL

3MIMCHIOETHCS KPUMIHAJIBHE MPOBAHKCHHS.

3 MeToro 3MiHU MpaBoBoi KBamidikaiii Ta/abo 00cAry OOBHHYBAa4YCHHSI MPOKYPOp Mae
MPaBO 3MIHUTH OOBHMHYBAUEHHS, SIKIIO MiJ[ Yac CYJOBOTO pO3IJIAAy BCTAHOBJICHI HOBI (paKTHU4YHI
00CTaBUHU KPUMIHAIBHOTO MPAaBONOPYIIEHHS, Y BUNHEHHI SIKOTO OOBUHYBauy€eThCsl 0coba. SKIo B
OOBHHYBAJIbHOMY aKTi 31 3MIHEHHMM OOBHMHYBQU€HHSM CTAaBUTHCS MUTaHHS MPO 3aCTOCYBAHHS
3aKOHY YKpaiHM TpO KPUMIHAJIBHY BIAMOBIAAIBHICTh, KU Iepeadadae BiAMOBIIAIBHICTH 3a
MEHII TSHKKE KPHUMiHAJIbHE TMPABOMOPYIICHHS, YW MPO 3MEHIIEHHS 00cATy OOBHHYBAa4YCHHS, TO
TOJIOBYIOUHUH 3000B's13aHUI PO3'ACHUTH MOTEPIIIOMY HOTO MPaBO MIATPUMYBATH OOBUHYBAYCHHS y
panimie npen'sBiaeHoMy o0cs3i. Cyn Mae po3'ssiCHUTH OOBHHYBau€HOMY, 10 BiH Oy/e 3aXUINATHCS B
CyJIOBOMY 3aCi/IaHH1 BiJl HOBOT'O OOBUHYBAaY€HHS, IICJIsI YOTO BIKJIAAE PO3TIIS] HE MEHIIIEC HIXK Ha
CIM JIHIB JIJIsl HaJIaHHSI OOBUHYBA4YE€HOMY, HOTO 3aXMCHUKY MOXJIMBOCTI MIJATOTYBATUChH J0 3aXUCTY

IMPOTHU HOBOT'O O6BI/IHYB8.‘-ICHH5{.

VY BuUManKy OTpUMaHHS BIJJOMOCTEM MPO MOXJIMBE BUMHEHHS OOBMHYBAUEHHMM IHIIOIO
KPUMIHAJIBHOTO TPaBOIMOPYIICHHS, LIOJ0 SKOr0 OOBMHYBAu€HHS HE BHMCYBAJOCh 1 SIKE€ TICHO
3B's13aHE 3 MEPBICHUM Ta iX OKpEeMMH pPO3IJIsA[ HEMOXIUBUH, MPOKYpPOpP, MOTOIUBIIN BiAMOBIIHI
npolecyaibHi JOKYMEHTH 3 KEpIBHUKOM OpraHy HpOKypaTypu, B SIKOMY BiH Ipalllo€, Ma€ MpaBo
3BEpHYTHUCA /10 CYAY 3 BMOTHBOBAHUM KJIOMOTAHHSAM IPO PO3IJIs JOJATKOBOTO OOBUHYBAYEHHS B
OJIHOMY TIPOBa/PKEHHI 3 TMEPBICHUM OOBHHYBAaYeHHSIM. Y BUIAQJAKY 3aJOBOJICHHS TaKOIo

KIIOTIOTaHHS MPOKYpPOpa, CyJ 3000B'13aHUI BIIKJIACTH CYAOBHIA PO3TIIS HA CTPOK, HEOOX1THUN IS



HiATOTOBKY J0 3aXKCTY BiJ I0JaTKOBOIO OOBHHYBAaYeHHS Ta BUKOHAHHA NMpokypopoM Bumor KIIK
VYxpainu (ct. 276278, 290-293 KIIK) npu noBigoMieHHI 0co0i Mpo Mmigo3py Ta MpU 3BEpHEHHI
POKypopa 110 Cydy 3 OOBHHYBAJbHUM AaKTOM, KJIOMOTaHHSAM IIPO 3aCTOCYBAaHHS IPHUMYCOBHX
3aX0/1iB BUXOBHOTO YW MEAWYHOTO XapakKTepy, aje He OUIblle HiK Ha YOTHPHAAUATH AHIB. CTpok
BIJIKJIAJICHHS CYJOBOTO PO3TJISAy MOKE OyTH HPOJOBXKEHUH CyIOM 3a KIOMOTAHHSM CTOPOHHU
3aXHUCTy Y BUINAJKY, SKIIO 00cAT a00 CKJIaAHICTh HOBOTO OOBHHYBAYEHHS BUMAararoTh OUTbIIE Yacy

JUTSI T ITOTOBKH 0 3aXUCTY.

SIKII0 B pe3ysbTaTi CyI0BOTO PO3MIIALY MPOKYpOp Aiiie MepeKoHaHHs, IO MpeJ'siBIeHe
0c001 00BHHYBAaYEeHHS HE MiATBEPKY€ETHCS, BiH, OTOAMBILIY BiAMOBIIHI pOLeCyaIbHI JOKYMEHTH
3 KEpiBHUKOM OpraHy TIIpOKypaTypd, B SKOMY BiH MIpaiio€, IOBHHEH BiJIMOBHUTHCSA Bif
0OBHMHYBA4YCHHS 1 BUKJIACTH MOTHBH BIJIMOBH Yy CBOIH ITOCTAHOBI, SIKa JIOJIY9a€ThCs 10 MaTepialiB
KPUMIHAJIBHOTO IMPOBAPKEHHs. Y BUNAAKY BIIIMOBH HPOKYpOpa BiJ MiATPUMAHHS JAEP>KaBHOTO
OOBHHYBAaYECHHS B Cy[Al TOJOBYIOUHH pO3'ICHIOE TOTEPHUIOMY HOTO TMpaBO MiATPUMYBATH
OOBUHYBa4YeHHA B CyAl. Y BHUMNAAKy BHCJIOBJIEHOI 3rOAM MOTEPHUIMM Ha MiATPUMAaHHS
OOBHHYBA4YE€HHS B CyJi TOJIOBYIOUMI HAJa€ MOTEPHUIOMY 4ac, HEOOXIAHMN I MiATOTOBKH 0
cynoBoro posrisay. [lorepminuii, sKWii TOTOAWBCS MIATPUMYBAaTH OOBHHYBadu€HHS B CYl,

KOPHUCTYETHCS BCiMa MpaBaMy CTOPOHU OOBHHYBAUEHHSI ITi]] 4aC CyIOBOT'O PO3TIISIY.

B mpomy BumNaaKy KpUMiHaJIbHE IPOBAPKEHHS IO BIJMOBITHOMY OOBHHYBAuCHHIO
HaOyBae CTaTyCy MPHUBATHOTO 1 3/IMCHIOETHCS 3a MPOLEIYPOI0 MPUBATHOTO OOBUHYBaueHHs. [Ipu
[bOMY IIOBTOPHE HEMPHUOYTTS B CYJIOBE 3acCilaHHS IOTEPIIJIOr0, SKWW OyB BHKJIMKAHHWH Y
BCTAHOBIICHOMY TIOPSAIKY, Oe€3 TMOBaXHMX NpUYUH abo Oe3 MOBIJOMIIEHHS MNP0 MNPUYHHH
HEenpuOyTTsA, MPHUPIBHIOETHCA 10 HOro BiAMOBU BiJi OOBMHYBAuY€HHS 1 Ma€ HACHiJKOM 3aKpHUTTS

KPUMIHAJIBHOT'O IPOBA/HKEHHS 110 BIATNIOBITHOMY OOBHHYBAUYEHHIO.

SIKI110 KepiBHUK OpraHy MpOKypaTypH, BUILIECTOSALINHI IPOKYPOP BIAMOBIISIE y OTO/KEHHI1
O0OBHHYBAJIBHOI'O aKTa 31 3MIHEHUM OOBHHYBAYEHHSM, KJIOMOTAHHS MPO BUCYHEHHs J10/1aTKOBOTO
OOBHHYBaueHHs ab0 IMOCTAaHOBM IPO BIJIMOBY BiJl OOBMHYBAau€HHS, BIH yCyBa€ BiJl ydacTi B
CyJIOBOMY PO3TJISi/II POKYpOpa, 110 1HIIIFOBaB TaKe MUTAHHs, Ta CAMOCTIHHO Oepe y4acTh y HhOMY
B SIKOCTI MpOKypopa abo JOpydae ydacTh IHIIOMY MPOKYpOpPOBi. Y TakoMy BUMNAJKY CyIOBHMH

po3TIIAa MPOAOBIKYETHCA B 3araJIbHOMY MOPAIAKY.

OTxe, CyAOBHM pO3MNISAA TPOBOAUTHCA JIMIIE IMOAO0 OCOOH, SIKIM BHCYHYTE
OOBHHYBAY€HHS, 1 JIUIIE B MEXaX BHUCYHYTOTO OOBHHYBAu€HHS BIJMOBIIHO 10 OOBHHYBaJIbHOTO
aKkTa. 3 METOI0 YyXBaJCHHs CIPaBEIJIMBOTO CYJIOBOTO pIIICHHS Ta 3aXUCTy MpaB JIOJAWHH 1
OCHOBOIIOJIO)KHUX CBOOOJ Cy/A Ma€ TMpaBO BUUTH 3a MeXI BHCYHYTOTO OOBHHYBAadyeHHS,

3a3HQUEHOr0 B OOBUHYBAJBbHOMY akTi, JIMIIE B YacTUHI 3MIHM MpaBoBOi KBajigikarii



KPUMIHAIBHOTO TMPABOMOPYIICHHS, SKIIO 1€ TMOKpPAIlye CTAHOBHUINE OCOOM, IIOAO SKOI

3IHCHIOETHCS KpUMiHAIbHE POBAKECHHS.

4 Ilpoueaypa cy10BOro po3rJsiay

KpuMminanpHO-TIpOIleCyaqbHUN  3aKOH, TMpaKkTUKa 1 Teopis BHIULIIOTh JEKiTbKa
CTPYKTYPHHUX €JIEMEHTIB CYJIOBOTO PO3TIISAY — YaCTHH, SIKi 00 ‘€ HYIOTh OKpEeMI MPOIleCyallbHi Jii B

TIEBHI TPYIH 3 YITKO OKPECICHUM 3MIiCTOM:
1) miaroToBya YacTUHA CYIOBOTO 3aCiTaHHS;
2) CyIOBUH pO3TIIs,
3) cynosi nebarw;
4) ocTaHHE CIIOBO MiJICYTHOTO;
5) MOCTaHOBIISIHHS 1 TPOTOJIOIICHHS CYI0BOTO PIllICHHS.

KokHa 3 1mx yacThH Mae cBOi KOHKpeTHI 3aBaaHHsA. llpore, mnepeOysaioum Yy
B32€MO3B 3Ky 1 B3a€MOOOYMOBIICHOCTI, BOHM B KIHIIEBOMY paxyHKY CBOIM 3aBIaHHSM MalOTh

MpaBUJIbHE BUPIIICHHS CIIPABH.
IMiaroroBuYa yacTHHA Cy10BOI0 3aCiIaHHS.

JlaHuit eram CyJOBOTO pO3IJIAAYy Ma€ Ha MeTi BCTAaHOBUTH (DAKTUUHY MOXIIUBICTb

po3noyate Cy10BHM PO3IIIs]l KpUMIHAIBHOTO MTPOBAIKEHHS.
ITopspoxk:

1) Biakpurtsa cynoBoro 3acifanHs (342 KIIK). V npusnauenuil ans cynoBoro posrisiay
yac TOJOBYIOYMH BIJIKpUBAa€ CyAOBE 3acCilaHHS 1 OroJIOUIye TMpPO PO3IJSLA  BIAINOBIAHOTO

KpI/IMiHaHBHOFO MMPOBAPKCHHSI.

2) mepeBipka sIBKM y4yacHHKIB cynoBoro posrisgy (342 KIIK). Cekperap cymoBoro
3aCilaHHsI JIOTIOBIZIa€ CyAy, XTO 3 VYYaCHHKIB CYIOBOTO TIIPOBA/DKCHHS, BHKIMKAaHUX Ta
MOBIAOMJICHHX OCi0 MpUOYB y Cy/IOBE 3aci/laHHsI, BCTAHOBJIIOE iX 0COOU, TepeBipsic MTOBHOBAXECHHS
3aXMCHUKIB 1 MPEICTAaBHUKIB, 3'ICOBYE UM BPYUEHO CYJOBI BUKJIMKH Ta TOBIJIOMJICHHS THM, XTO HE

npuOyB, 1 MOBIIOMIISIE MPUYMHHU iX HEPUOYTTSI, SIKIIO BOHU B1IOMI.



3) moBimomuleHHS Tpo 3AiCHeHHA ¢ikcyBaHHS cynoBoro posrisiny (cr.343 KIIK).
Cekperap CymOBOro 3aciJaHHA MOBIIOMIISE TMPO 3IIHCHEHHS IOBHOTO (DiKCyBaHHS CyIOBOIO

PO3TIISAY, @ TAKOXK IMPO YMOBH (PIKCYBaHHS CYZAOBOIO 3aCiJaHHS.

4) OroJIONICHHS CKJIATy Cyny 1 po3‘sicHeHHs mpaBo BiaBoay (ct.344 KIIK). IN'onoByrouuit
OTOJIONIYE CKIIAJ CyAy, MPI3BUINE 3alacHOTO CYAMi, SKIIO BIH €, TPIi3BUINA MPOKYpopa,
MOTEPITUIOr0, IMBUIBHOTO I103MBaYa, OOBHHYBA4YE€HOI'0, 3aXMCHHKA, ITUBLILHOTO BIiJIOBijaya,
IpeJICTaBHUKA, MepeKkiiaaadya, eKcrepTa, CIeriancra, ceKperapsl CyJI0BOro 3aciJiaHHs, PO3'ICHIOE
y4acHUKaM CYZIOBOTO TPOBAKEHHS MPaBO BIABOMY 1 3'ICOBYE, YU 3asBISIOTH BOHU KOMY-HEOYIb

BiJIBiJI. SIKIIIO 3asIBICHO BiIBiM, BiH BHPIIIYETHCS BiAMOBIIHO 10 cT. 75-81 KIIK.

5) pos‘scHeHHs mpaB 1 00OB‘s3KIB y4acHHUKaM cymoBoro posrimsany (cr.345 KIIK).
CynoBuii po3MopsIHUK po3aae ocodaM, sKi OEpyTh y4acTh Y CYAOBOMY PO3IJISIi, MaM'ATKY PO
ixHi mpaBa Tta 000B's13ku, nependaveni KIIK Ykpainu. Ilicast o3HaiioMiaeHHS 0OBHHYBaYeHOTO Ta
1HIMX 0ci0, sSKi OepyTh y4acTh y CyAOBOMY PO3IJISifi, 3 MaM'ATKOIO, TOJOBYIOUUH 3'ICOBYE, 4u

3pO3yMiJIi iM iX MpaBa Ta 000B'A3KH 1y pa3i HEOOX1AHOCTI PO3'SCHIOE 1X.

6) BHIIICHHS THTaHHS PO MOXIIMBICTH PO3TIISIY CIpPaBU y BHUMAIKYy HESBKH KOTO-
HeOyZb 3 YYaCHHUKIB CYAOBOTO pO3MIALYy ab0 I1HIIMX BUKIMKAHUX Yy CYyJIOBE 3acilaHHi oci0

(HpI/I‘II/IHI/I HCABKH, 34CIIYXOBYBAHHA OYMKHU y‘IaCHI/IKiB, IMPOJOBKCHHA YU BiI[KJ'Ia,I[eHHH po3risay

cr. 323-327 KIIK);

7) BuAaleHHs CBIAKIB 13 3aly Cyny (BUOANSAIOTHCS, BXKUBAIOTHCSA 3aXO0JH, 1I00 BOHHU HE

CHUIKYBQJIUCh MK COOO0, IOTEPIILII Ta eKCIepTH He BUaisAtoThes cT. 346 KIIK).



CynoBuii po3ruas.

Ile#t eTan € OCHOBHOIO YaCTHHOIO, OCKUIBKH CYJOBE PILICHHS MOXE IPYHTYBATHUCS JIMILE

Ha JI0Ka3ax, sSKi OyJIM PO3MIIAHYTI 1 JOCIIKEH] B X011 CYZI0OBOT'O PO3IJISIY.
[Topsinok:

1) mouatok cymoBoro posrmsiny (ct.347 KIIK). Ilicnst 3akiHYeHHSI MiArOTOBYMX i
TOJIOBYIOUUI OTOJIONIYE IMPO MOYATOK CYIOBOTO PO3MIISALY, KM PO3MNOYMHAETHCS 3 OTOJIOMICHHS
IPOKYPOPOM KOPOTKOTO BUKJIaNy OOBUHYBAJIBHOTO aKTa, SIKIIO YYACHUKHU CYJOBOTO MPOBAKCHHS
HE 3asBWIM KJIOMOTaHHS PO OrOJIOUICHHS OOBHMHYBAJIBHOTO aKTa B IMOBHOMY oO0cs3i. SIKmio B
KPUMIHAIBPHOMY TPOBAKEHHI TPEI'IBICHO IUBUILHUNA I030B, MHUBLIBHUK TO03uMBad ab0 HOro
NpPEJCTaBHUK, a B Pa3i IXHBOI BIJICYTHOCTI — FOJIOBYIOUHH, OTOJIOIIYE KOPOTKHI BUKJIA] MO30BHOI
3asBH, SKIIO YYaCHUKU CYZOBOTO IMPOBA/KEHHS HE 3asABWIIM KJIOMOTAaHHS IMPO i OrOJIOMIEHHS B

MOBHOMY 00CSI31.

2) pos'acHeHHs 00BHHYBaueHOMY cyTi ooBuHYyBadeHHs (c1.348 KIIK). ITicis oronomeHHs
0OBHMHYBAa4YEeHHS TOJIOBYIOUHMI BCTAaHOBIIOE 0CO0y OOBHMHYBA4E€HOTO, 3'ACOBYIOYM HOIO Mpi3BHILE,
iM's, mo 0aThKOBi, Miclle 1 JaTy HapOPKEHHS, MiClle MPOKMBaHHS, 3aHATTSA Ta CIMEHHUU CTaH,
PO3'ICHIOE HOMY CyTh OOBHHYBAa4YeHHS 1 3aIUTY€E, UM 3pO3yMiJie BOHO HOMy, UM BH3HA€ BiH ceOe
BUHHHM 1 4M Oakae JaBaTH MOKa3aHHA. SIKII0 OOBMHYBAYEHUX JIEKIJIbKA, TOJOBYIOUHN 3IIHCHIOE
3a3Ha4yeHi Jii 11010 KOKHOI'O 3 HUX. SIKIO Yy KPUMIHAJIILHOMY IPOBAKEHI MIPE'IBIECHO LIUBIIbHUNA
[I030B, I'OJIOBYIOUMH 3aluUTye OOBHHYBAu€HOIO, LUBLIBHOTO BIJMNOBiJaya, YU BHU3HAIOTb BOHHU

ITIO30B.

3) Bu3HaueHHs oOOCATy [0Ka3iB, IO MUIATalTh JAOCHIIPKEHHIO, Ta MOPSAKY iX
nociijkeHns (c1.349 KIIK). 'onoByrounii 3'1coBye TyMKY YYaCHHUKIB CYZOBOTO NMPOBAPKEHHS PO
Te, SIKI JOKa3W MOTPIOHO IOCHIAUTH, Ta PO TOPSAOK iX gociipkeHHs. Jloka3u 31 CTOpOHHU
O0OBHMHYBA4Y€HHSI JOCIIIKYIOThCS B MEPILY YEPry, a 31 CTOPOHU 3aXUCTy — B Apyry. OOcsr 10kasis,
AK1 OyJyTh JOCHTIJKYBAaTHCS, Ta HOPSIOK iX JOCTIKEHHS BU3HAYAIOThCS YXBaJlOIO Cyay 1 B pasi
HEOOXITHOCTI MOXyTh OyTu 3MmiHeHi. CyJ Mae IpaBo, SKIIO NMPOTHU LBOTO HE 3alepevyyroTh
YYaCHHKH CYJOBOTO TPOBA/DKCHHS BH3HATH HEIOIUIBHUM OCITIJDKEHHS JIOKa3iB CTOCOBHO THX
o0CTaBUH, SIKI HIKUM He ocnoproioThes. [Ipu 1mpomy cyn 3'dcoBye, 4M NPaBUIBHO PO3YMIIOTh
3a3HayeHi 0COOM 3MICT IIMX OOCTAaBWH, Y HEMAa€ CYMHIBIB y JOOPOBUIBHOCTI IX MO3MIII{, @ TAaKOX
PO3'ACHIOE 1M, 110 y TAKOMY BHUIAJKy BOHH OyayTh M030aBJeHI MpaBa OCKapKHUTHU 11i OOCTaBUHU B
anensuiitHoMy nopsaky. Jlonut oOBHHYBau€HOTO 3/IIHCHIOETHCS 00OB'SI3KOBO, KPIM BHUIAJIKY, KOJIU
BiH BIIMOBHUBCS BiJ Ja4i TOKa3aHb, Ta BUMAJKY MPOBEJCHHS CIPOIIEHOTO MPOBAKECHHS 00

KpUMiHaJIbHHUX IPOCTYIIKIB.



4) po3riAn CyAOM KIOMOTaHb YYacHHKIB cyaoBoro mpoBamkeHHs (cT.350 KIIK).
KrnonoranHs y4acHHKIB CYZOBOTO MPOBADKEHHS PO3IJIINAIOTHCS CYAOM IICHS TOTO, SIK Oyzae
3acilyXaHa JyMKa peIITH YYacCHMKIB CYJOBOTO NMPOBAKEHHS, MPO L0 ITOCTAHOBIIIOETHCS YXBaJa.
BingmoBa B 3a/10BOJIEHHI KJIONOTaHHS HE IEPELIKOJKAa€ HOro MOBTOPHOMY 3asBJICHIO 3 1HIIUX

[MiJICTaB.

Ipoyecyanvruii nopsaook 00cioxiceH s 00KA3Is:

- donum_o6sunysaueroco (cm.351 KIIK). JlonuT OOBHHYBAa4YE€HOI'O TOYHMHAETHCSA 3

IIPOIO3UIliT TOJIOBYFOUOTO HAJIATH IMOKa3aHHS IOJ0 KPUMIHAIBHOTO MPOBAKEHHS, ITICIAS YOro
00BHHYBAaYEHOTO MEPLINM AOMUTYE MPOKYPOP, @ MOTiM 3aXucHUK. [licis 1poro, 00BHHYBaYCHOMY
MOKYTh OyTH 3a/IaHi 3alIMTaHHS MOTEPIUIMM, IHITMMH OOBUHYBAYCHUMHU, IUBUILHUM MO3UBAYCM,
[UBUIBHUM BIAMOBIa4eM, a TaKOX T'OJOBYIOUUM i CyjisMu. KpiM TOro, TOJIOBYIOUYHMI Mae mpaBo
NOPOTSITOM BChOTO JIONUTY OOBHMHYBAYCHOTO 3aJaBaTd WOMY 3allUTaHHS I YTOYHEHHS 1

JIOIIOBHEHHS HOr0 BiAIIOBIIEH.

- Oonum _ceidka (cm.352 KIIK). llepen AomuTOM CBifKa TOJOBYIOYHII BCTaHOBIIIOE

BIZIOMOCTI NPO #OT0 0c00y Ta 3'ICOBYE CTOCYHKHM CBiJka 3 OOBMHYBAa4eHUM i moTtepnimmM. Kpim
TOTO, TOJIOBYIOUHMH 3'ICOBY€ UM OTPHUMAaB CBIJIOK MaM'TKy MPO HOro mpaBa Ta OOOB'S3KH, UM
3p03yMiJii BOHU HOMY 1 Y pa3i He0OX1JHOCTI PO3'SICHIOE iX, a TAKOX 3'ACOBY€E, UM HE BiIMOBIISAETHCS
BIH 3 IIJCTaB, BCTAaHOBJICHUX 3aKOHOM, B1Jl JaBaHHsA IIOKa3aHb 1 IONepemkae HOro mpo
KpUMiHAIbHY BIAMOBIANBHICTh 3a BIIMOBY BiJ JaBaHHsS IOKa3aHb Ta 3aBIJOMO HEMPaBIUBI
MOKa3aHHA. SIKIO TMEepemKo] Ui JTOMUTY CBiJIKa HE BCTAHOBJICHO, TOJOBYIOUHH Yy CYIOBOMY
3acilaHHl NPUBOAMUTH Horo 10 mpucaru. CBigka OOBMHYBau€HHs MEPUIMM JOMUTYE HPOKYpPOD,
CBiJIKa 3aXMCTy — 3aXMCHHUK, a00 SKIO OOBMHYBAadEeHUH B35B 3aXUCT Ha ceOe — OOBMHYBaueHH
(mpstmuii momwut). Ilix yac mpsiMOro JOMUTY HE JO3BOJIETHCS 33/aBaTH HABIAHI MUTaHHS, TOOTO
3alMUTaHHA, Y (OPMYJIIOBAHHI SKUX MICTUTHCS BIJIOB1/Ib, YaCTUHA BIAMOBIAL ab0 MifKa3zka J0 Hei.
[Ticnst mpsMOro JDONMUTY MHPOTHIIEKHINA CTOPOHI HAJAETHCS MOMIMBICTH HEPEXPECHOTO JOMUTY
cBiaka. Ilix yac mepexpecHoro JOMUTY JT03BOJISEThCA 3a/1aBaTH HaBiAHI nutaHHs. Ilix yac nomuty
CBiJIKa CTOPOHAaMH TOJIOBYIOUHI 3a HPOTECTOM CTOPOHM Ma€ MPaBO 3HATH IUTAHHA, L0 He
CTOCYIOTBCSI CYTI KpUMIHAJILHOTO MpoBa/keHHs. [1icis qonuty cBijka HoMy MOXYTh OyTH 3a/1aH1
3aMUTaHHS TMOTEPIINM, [UBIILHUM MTO3UBAYeM, IIUBUTPHUM BIMOBIa4YeM, a TAKOXK TOJOBYHOUYHM
ta cynasamu. Cyq Mae mpaBoO NMPU3HAYUTH OJHOYACHUU JOMMUT JBOX YW OUIbIIE BXKE JOMUTAHUX
YYaCHMKIB KPHUMIHAJIBHOTO MPOBA/HKEHHS (CBIJIKIB, MOTEPIUINX, OOBUHYBAYEHUX) Ul 3'ICYBaHHS

MPUYKH pO301KHOCTI B IXHIX MOKa3aHHSX.



- _Oonum_nomepninoeo (cm.353 KIIK). llepex AONUTOM MOTEPHUIOTO0 TOJOBYIOUUI

BCTAHOBJIIOE BIJOMOCTI MPO HOro oco0y Ta 3'SICOBYE€ CTOCYHKH IMOTEPILJIOTO0 3 OOBHHYBAYCHHM.
Kpim Toro, rosoByroumii 3'1COBy€e 4i OTPUMAB IMOTEPIIINI aM'ITKy PO HOTO MpaBa Ta 00OB'SI3KH,
Yy 3pO3yMiJi BOHU HOMY 1 Yy pa3i HEOOXIHOCTI PO3'ICHIOE iX, a TAaKOX IOMEpeKae HOro IMpo
KPUMIHAJIbHY BIANOBIAANBHICTh 3a 3aBiIOMO HENpaBAMBI MOKa3aHHS. JIOMUT MOTEpHiIoro

MMPOBOAUTHCA 3 JOTPUMAHHAM IIpaBUJI, Hepe;[6aquHx AJI IIPOBCACHHA JOIIUTY CBiI[Ka.

- nped'asnenns 0na eniznanns (cm.355 KIIK). CBIIKOBi, MOTEPHiIOMY, OOBUHYBaUYEHOMY

i Yyac CyJI0BOTO PO3IIISAY MOXKYTh OyTH Ipe.l'siBJCHI JUis BIi3HaHHS oco0a uu piv. [Ipen'sBienns
JUTS BITI3HAHHS TPOBOAMTHCS MICIS TOTO, SIK 0c00a, sSiKa BITI3HAE, MPHU JOMUTI BKA)KE HA O3HAKH, 32

SIKHMH BOHA MOK€ BITI3HATH O0COOY 4H pid.

-_donum _excnepma 8 cyoi (cm.356 KIIK). 3a KIIONOTaHHSM CTOPOHH, IOTEPHLIOTO abo 3

BJIACHOI 1HIMIATUBU CyJI Ma€ MPaBO BUKIIMKATH E€KCIIepPTa JUIsl IOTIMTY JJIsl PO3'ICHEHHS BUCHOBKY.
[lepen momuToM eKcriepTa rojIoBYIOUYHiA BCTAHOBIIIOE MOTO 0CO0Y Ta MPUBOIUTH 110 mpucsry. [licis
[bOTO TOJIOBYFOUMH TMOIEPe/DKAE eKCIepTa MpPO KPUMIHAJIBHY BIAMOBINAIBHICTh 3a HaJaHHS
3aBiJIOMO HEIPaBJIMBOIO BUCHOBKY. EKcrmepra, SKWH MpPOBOIWB EKCIEPTHU3Y 3a 3BEPHCHHSIM
CTOPOHH OOBUHYBAYCHHSI, IIEPIIIOIO JOIUTYE CTOPOHA OOBUHYBAYCHHS, a EKCIIEPTa, SIKUI IPOBOIUB
EKCIIEPTH3Y 3a 3BEPHCHHSM CTOPOHU 3aXHUCTY, — CTOPOHA 3axXUCTy. [1iciis bOTo eKCrepTy MOXYTh
OyTH 3a/aHl 3alHUTaHHA MMOTEPIIINM, [UBUIBHUM MO3MBaueM, [IUBIILHUM BiJIOBIIaYeM, a TaKOX
rojoByrouuM Ta cyaasmu. Cya Mae TpaBo NMPHU3HAYUTH OJHOYACHUH JIONMUT JIBOX YU OUIBIIE
eKCHepTiB IJIs 3'ICYBaHHS MPHUUH PO301KHOCTI B iXHIX BUCHOBKAX, IO CTOCYIOTHCSI OJTHOTO 1 TOTO

K IOPpEeAMETY YU IIUTAHHA I[OCJ'IiI[)KeHHH.

- docnidcenns pewosux dokasie (cm. 357 KIIK). PedoBi noka3u OriasAarOThCs CYIOM, a

TaK0X MOJAI0ThCS JJI1 O3HAMOMIIEHHSI yYaCHUKaM CYAO0BOI'O NMPOBA/KEHHS, a B pa3l HEOOX1IHOCTI
— TaKOX 1HIIUM yJaCHUKaM KPUMIHAJIBHOIO MpoBa/keHHs. Oyl peyoBHX J0Ka3iB, SKI HE MOXKHA
JIOCTaBUTH B CYyJIOBE 3aCiflaHHA, 3a HEOOXIJHOCTI MPOBOJUTHCS 32 MICLEM iX 3HAaXOJPKEHH:.
Y4acHUKHU CyAOBOTO IPOBA/PKEHHS MalOTh MPaBO 3a/1aBaTU MUTAHHS 3 MPUBOAY PEUOBUX JOKa3iB

eKcrepTaM, CremianicTaM, CBiIKaM, skl X OTJIsIaiy.

- Oocnidocenns ookymenmig (cm. 358 KIIK). Ilpotokonu caiguux (po3LIyKOBHX) AiH Ta

1HII1 IOJTYYeHl 10 MaTepiajiiB KpUMIHAIBHOIO MPOBA/HKEHHS TIOKYMEHTH, SKIIO B HUX BUKJIAJEHI
YW TIOCBIMYEHI BIJIOMOCTI, N[0 MAalOTh 3HAYEHHS [JI1 BCTAHOBJICHHS (akTiB 1 OOCTaBUH
KPUMIHAJIBHOTO MPOBAKEHHs, TTOBUHHI OYTH OTOJIOLIEHI B CY/J0BOMY 3acCiJlaHHI 3a 1HILIATHBOIO
cyay a0o 3a KJIOMOTaHHSIM YYacCHMKIB CyJIOBOTO NMPOBAHKEHHS Ta Mpea'saBICHI /Ui O3HaHOMIICHHS
y4aCHHKaM CYAOBOTO IpPOBA/KEHHS, a B pa3l HEOOXIJHOCTI — TaKOoX IHIIMM YYacHHUKaM
KPUMIHAJIBHOTO MPOBA/PKEHHS. YYACHUKH CYJOBOIO TPOBAKEHHS MalOTh MpaBO 3aJaBaTH

3alIuTaHHsA CBiI[KaM, CKCIICPTaM, CHCLIiaJ'IiCTaM 3 IpuUBOAY ,Z[OKyMeHTiB.



-_Oocnidocenns 368yko- i gideozanucig (cm. 359 KIIK). BinTBOpeHHs 3BYKO3aIUCy 1

JEMOHCTpAIIisl BiJI03alMCy MPOBOAITHCS B 3ajli CYZOBOTO 3acilaHHs a00 B IHIIOMY CIEHiabHO
00J1aTHAHOMY JIJIS ITHOTO MPUMIIIECHH] 3 BIIOOpaKEHHSM Y *KypHaJIi CyI0BOTO 3aCiJaHHS OCHOBHUX
TeXHIYHUX XapaKTePUCTUK OOJIaJIHAaHHS Ta HOCIiB iH(pOpMaIlii 1 3a3HAYCHHSM 4Yacy BIITBOPCHHS

(memomrcTpartii). [Ticas pOro cy 3acayXOBYe JTOBOAH YIACHUKIB CYOBOTO TPOBAKCHHS.

[Tix yac nocmiKEHHs I0Ka3iB CyJl Ma€ PaBO CKOPHCTATHCS YCHUMH KOHCYJIbTAIIIMU 200
MMMACbMOBHMH DPO3'SICHEHHSIMU CIICIiaIicTa, HaJaHUMU Ha IMiJICTaBl HOro crerialbHUX 3HaHb (CT.
360 KIIK). Crneniamicty MOXyTh OyTH 3aJlaHi TUTAHHS 100 CYTi HAJAaHUX YCHUX KOHCYJbTaIlil
9l TUCHMOBHX pO3sICHEHb. llepinoro 3amgae mutaHHs oco0a, 3a KIOMOTAHHAM SIKOT 3aly4eHO
criemiajiicra, a NOTIM 1HIIT o0coOu, ski OepyTh yd4acThb y KpHMIHAJIBHOMY IPOBAKCHHI.
['onoByroUMil y Cy10BOMY 3aciJaHHI Ma€ MPpaBO 3aJ1aBaTH CIEIIaTiCTOBl MUTAaHHS B OyIb-IKUH Yac
JOCTIPKeHHS JT0Ka3iB. Takoxk, y BUHATKOBUX BUIAJKaX, CyJl, BU3HABIIN 3a HEOOXiJHE OTIISIHYTH
MEBHE MicCIle, TPOBOAMTH OIJISIMT 32 yYacCTI0 YYAaCHHKIB CYIOBOTO TPOBA/DKCHHS, a SIKIIO IHOTO

BHMAararoTh OOCTaBMHH — 32 y4acTIO CBIKIB, crerianicTiB i ekcrepTiB (c1.361 KIIK).

5) 3akiHueHHs 3'scyBaHHS 0oOcTaBMH Ta mepeBipku ix mokazamu (ct.363 KIIK). Ilicns
3'5ICYyBaHHS OOCTAaBHH, BCTAHOBJICHUX ITiJI 4ac KPHUMIHAJIBHOTO TMPOBA/DKEHHS, Ta TEPEBIPKU iX
JI0OKa3aMU TOJIOBYIOUYHI Y CylIOBOMY 3aciJlaHHI 3'ICOBY€ B YYaCHHKIB CyJOBOTO MPOBAKEHHS, YU
OaxaroTb BOHH JOMOBHUTH CYIOBUH PO3IIsi 1 UMM caMme. 3a BiACYTHOCTI KJIOMOTaHb abo micis
BUPIIICHHS KJIOMOTaHb, SKIIO BOHU OYyJIW TOJaHI, CyJI IIOCTAaHOBIISE yXBally TPO 3aKiHYCHHS

3'sICyBaHHS 00CTaBHH Ta IMEPEBIPKH iX IOKA3aMHU 1 IEPEXOIUTH JIO CYJAOBHX JIe0aTiB.

Ymosu npu axux i0H061I0EMbC CYOOBUNL PO32AO:

- 3 cydosux debamig: 1. SIximo mig yac cygoBux ne0aTiB BUHUKHE MOTpeda MojiaTh HOBI
JOKa3W, CyA BIJHOBIIOE 3'ACyBaHHS OOCTaBMH, BCTAHOBJICHHX TMiJ Yac KPUMIHAJIBLHOTO
MPOBA/DKEHHSI, Ta TMEPEBIPKU iX JOKa3aMu, MICHIs 3aKiHUEHHS SKOrOo 3HOBY BIAKPHBAE CYIOBI

nebaTH 3 TPUBOAY J0JATKOBO AociimxeHux ooctaBuH (cT.364 KIIK).

- 3 0CMAaHHBL020 C106a NiOCYOHoeo. 2. SIKmoO OOBHHYBAaYEHMH B OCTaHHBOMY CJIOBI
MOBIJIOMUTH IIPO HOB1 OOCTaBUHHU, SIKI MalOTh 1ICTOTHE 3HAUEHHS 11 KPUMIHAIBHOIO MTPOBAKEHHSI,
Cyl 3 CBO€i 1HINIaTUBH ab0 3a KJIONOTAHHSM YYAaCHUKIB CYAOBOTO IPOBAJKEHHS BIJHOBIIOE
3'scyBaHHs OOCTaBUH, BCTAaHOBJEHMX IIiJl 4aCc KPUMIHAIbHOTO IMPOBA/DKEHHS, Ta MEPEBIpPKY iX
noka3amu. Ilicns cyn BiakpuBae CynoBi Ae0aTé 3 MPHUBOIY JOAATKOBO TOCIITKEHUX OOCTaBHH 1

HaJa€ OCTaHHE CIIOBO miacyaHoMy (c1.365 KIIK).

- 3 nocmanosnenna eupoky: 3. Komu mig 4ac Hapaau Opu MOCTAHOBIEHI BUPOKY CYA

BHU3HaB HGOGXiIIHI/IM 3‘510yBaTI/I 6y,[[B-}IKy 06CTaBI/IHy, sAKa Ma€ 3HA4YCHHSA Ui CIpaBH, TO BiH HE



MOCTAHOBJIAIOYU BHUPOKY, CBOCIO YXBAJIOIO, a4 CYyAOsl IMOCTAaHOBOIO BiI[HOBJHOC CyJ0BC CJIiI[CTBO B

CHpaBi.
Cynogi 1e6aTu ii 0CTaHHE CJI0BO MiCYAHOTO.

[Tig gac cymoBux nebariB Ta OCTAaHHBOTO CJIOBA MIJICYJHOTO YYaCHUKUA KPUMIHATBHOTO
MIPOBAHKCHHSI OCTATOYHO BHUCJIOBIIIOIOTH CBOIO MPABOBY IMO3MINIIO Ta BUKJIAJAIOTh CYy apryMEHTH

Ha ii KOPUCTh, aHATI3YIOYH Ta CIIBCTABIIAIOYH JIOCITIKEHHI ITi/1 4ac CYJI0BOTO PO3TIISALY IOKA3H.
[Topsimok:

1) cynosi gebatu (c1.364 KIIK). V cynoBux nebaTax BUCTYNAIOTh IPOKYPOP, MOTEPIUINH,
HOro mpenCTaBHUK YHM 3aKOHHUU TPEACTaBHHUK, LMBUIBHHNA MO3MBAa4, HOro NPEACTaBHUK YU
3aKOHHUN TIPEJCTaBHUK, LMBUIBHUHN BIIIMOBIIA4, HOr0 MPEICTAaBHUK, OOBHHYBAYCHHM, HOTO
3aKOHHMH NpEICTaBHUK, 3aXUCHUK. YUYAaCHUKH CYAOBOTO MPOBAKEHHS MAaIOTh IIPABO B CYA0BUX
nebaTax MOCHIIATUCS JIMIIE HA Ti JOKa3M, siKi OyJIM JOCHIDKEHI B cyioBoMy 3acizanHi. Cyn He Mae
npaBa OOMEXYBaTH TpPUBANICTh CYNOBHX Je0aTiB NEBHUM dYacoM. | OJOBYyIOUMII Ma€e IpaBo
3YOUHUTH BUCTYI yYacHUKa Ne0aTiB, SKIIO BiH MICS 3ayBa)KCHHS MOBTOPHO BHUUIIIOB 32 MEXI
KPUMIHAJIBHOIO TPOBA/DKEHHS, L0 3IiHCHIOETHCS, YM IOBTOPHO JIONYCTUB BUCIIOBJIIOBAHHS

00pa3rBOro abo HEMPUCTONHOTO XapaKTepy, 1 HaIaTH CJIOBO 1HIIOMY YYaCHUKY 1e0aTiB.

2) perutiku (4.7 c1.364 KIIK). [licns 3akiH4eHHS MPOMOB YYacCHHKHU CyIOBUX AeOaTiB
MaloTh MpaBo OOMiHATHCA perTikaMu. [IpaBo 0cTaHHBOT PEIUIIKK HAIEKUTh OOBUHYBaYE€HOMY a00

HOro 3aXUCHUKY.

3) ocranHe cinoBo ooBuHyBaueHOTo (c1.365 KIIK). [Ticns oromomieHHs cynoBuX nebaTiB
3aKIHYEHHUMH CyJl HaJae OOBHHYBau€HOMY oOcTaHHe ciioBo. Cya He Mae mpaBa OOMEXyBaTH
TPUBATICTh OCTAHHBOTO CJIOBa OOBMHYBAUYE€HOTO II€BHUM 4YacoM. 3aJaBaTH 3alUTaHHS

0OBHHYBa4€HOMY II1i] 4aCc HOr0 OCTAaHHBOIO CJIIOBA HE JI03BOJISETHCS.

ITocTaHoBJICHHSI CYy10BOIO pillICcHHS.

[IpuitHATTS cynoM CyJIOBOrO pIUIEHHS, B pe3yJbTaTi dYOro JOCATAEThCS MeETa
KPUMIHAJIBHOTO TPOIECY, a caMme: 3A1MCHIOIOTHCS 3aXHCT OCOOM, CYCIHIJIbCTBA Ta JAEpiKaBH Bij
KPUMIHAJIBHUX MPABONOPYILIEHb, OXOPOHA MPaB Ta 3aKOHHHUX IHTEPECiB YUACHHUKIB KPUMIHAIBHOTO
NPOBA/KEHHS, a TaK0X 3a0e3MeUeHHs IIBUKOT0, MTOBHOTO Ta HEYNEPEHPKEHOTO PO3CIiIyBaHHA 3
TUM, 000 KOXHHUHM, XTO BYMHUB KpUMIHaJIbHE IPABONOPYIIEHHS, OYB NPUTATHYTUH [0
BIJIMOBIAAILHOCTI B MIPY CBO€l BHMHH, >KOJIEH HEBHUHYBaTHii He OyB OOBuUHYBaueHUN abo

3acyKEeHUH 1 )k0iHa oco0a He Oyna mijgaHa HeoOTPYHTOBAHOMY MPOIIECYATLHOMY MTPUMYCY.

[Topsimok:



1) Buxin cyny ans yxBaneHHs cynaoBoro pimenHs (ct.366 KIIK). ITicns ocraHHBOTO ClioBa
00BHMHYBAaYEHOTO CYJ HETaiiHO BUXOJIUTH 10 HApaI40i KIMHATH JUIS YXBaJCHHS CyJOBOTO PIllICHHS,
Ipo IO TOJOBYKOUYMH OrOJIONIyE MPHCYTHIM Yy 3alli cyaoBoro 3acimanus. Ilin gac yxBajieHHS
CYJIOBOTO pillICcHHS Mae OyTH JNOTpHMaHa TAE€MHHIISI Hapaadol KiMHATH, IO BKIOYae B cede
HacTynHi nojoxenHs (cr.367 KIIK): - HixTo He Mae mpaBa nepeOyBaTu B HapaI4iil KIMHATi, KpiM
CKJIaxy Cyny, SKMWA 3IIHCHIOE CyJOBHH DPO3IJIAN; - CyA BIIpaBi MepepBaTH Hapaxy JHIIE JUIs
BIJIMOYMHKY 3 HACTAaHHSM HIYHOTO 4acy; - IiJ 4Yac TMEepepBH CYIIi HE MOXKYTh CIUJIKYBAaTUCS 3
ocobaMu, SKi Opajld yd4acThb Yy KpHMIHAQJILHOMY WIPOBQDKEHHI, - CYIJi HE MAalwTh IpaBa
PO3roJIONIYBAaTH XiJ OOTOBOPEHHS Ta YXBAJICHHS CYIOBOTO PIllICHHS B Hapaadiil KiMHATI. 3TigHO
c1.375 KIIK cymoBe pillieHHsI yXBaTIOETHCS MPOCTOIO OUIBIIICTIO TOJIOCIB CYJIIB, IO BXOJAATH 10
CKIIaay Cyny. SIKIIo pillieHHS YXBATIOETHCS B HApaI4iil KIMHATI, BIAMOBITHI TUTAHHS BHPIITYIOTHCS
3a pe3yJabTaTaMu Hapajy CYIJIIB IUISIXOM TOJIOCYBaHHS, BiJI SKOTO HE Ma€ MpaBa YTPUMYBATHCS
HIXTO 3 cyAiB. ['osioByrOumii rojiocye ocTaHHIM. Y pa3i yXBaJleHHS CyJOBOTO PILIEHHS B Hapa il
KiMHaTi, Horo miamucyroTh yci cymmi. Koxen cymns 3 komerii CyaziB Mae MpaBO BUKIACTH
NUCHbMOBO OKPEMYy IyMKY, SKa HE OTOJIONIYEThCS B CYIOBOMY 3acCiflaHHI, HPUETHYETHCS [0

MaTepianxiB IPOBAKCHHS 1 € BIIKPUTOIO JIJIsT 03HAHOMIICHHSI.

2) nporomnomieHHs cynoBoro pimeHHs (cr.376 KIIK). CynoBe pimeHHs MpOrojonryeThes
HPUIIOHO HEeraifHo Mmicist BUXOAY Cyly 3 Hapaayoi KiMHaTH. ['ojoByrounii y cy/10BOMy 3acifiaHH1
PO3'ACHIOE 3MICT pIIIEHHS, MOPSJIOK 1 CTPOK Horo ockapkeHHs. Iliciast mporosiomeHHs BUPOKY
rOJOBYIOUMH PpO3'ICHIOE OOBMHYBau€HOMY, 3aXHUCHHUKY, WOro 3aKOHHOMY IPEJCTaBHUKY,
MOTEPIIJIOMY, HOTO TMPEICTAaBHUKY TIPAaBO TMOJATH KIIOMOTAHHS TMPO TIOMIIYBAHHSA, IIPaBO
03HAlOMUTHUCS 13 >KYPHAJIOM CYJOBOI'O 3acillaHHsS 1 MOJaTH Ha HbOI'O NMHCHMOBI 3ayBa)K€HHS.
OOBHHYBau€HOMY, J0 SIKOTO 3aCTOCOBAHO 3aMOODKHUM 3aXiJ y BUIJISAI TPUMaHHS IiJ] BapTolO,
PO3'ACHIOETHCS TIPABO 3asBIIATH KJIOMOTAaHHS MPO JOCTABKY B CY/IOBE 3aCiJJaHHA CyAy amessuiiHol
1HCcTaHIii. Ko 0OBUHYBau€HU HE BOJIOJIIE JEP>KAaBHOK MOBOIO, TO IMICJIS MPOTOJIOMIEHHS BUPOKY
nepeKsiaad po3'ssCHIOE HOMY 3MICT PE30JI0TUBHOI YaCTHMHM Cy/10BOro pimeHHs. Komis BUpoKy Ha
piaHii MOBI 0OBHMHYBaue€HOTo abo iHIII MOBI, SIKOIO BiH BOJOJI€, Y MEPEKIai, IO 3acBiAUeHUI
nepeksazayeM, BpyyaeTbcss OOBUHYBAUEHOMY. YYAaCHUKU CYAOBOTO IMPOBAKEHHS MAaIOTh MPaBO
OTpUMaTH B CyAl KOMNIIO BHUPOKY 4YM yxBaiu cyny. Komiss BHpOKy HeraiHo micis ioro

MIPOTOJIOLIEHHS BPY4a€ThCS OOBUHYBAUE€HOMY.

3) 3BinbHeHHs oOBuHYyBaueHoro 3-mig Baptu (cT.377 KIIK). Skmo oOBuHyBaueHMiA
TPUMA€ETbCA TMiJl BapTOI, CyJ 3BUIbHSE MOro 3-MiJl BapTH B 3ajl CYJOBOrO 3acilaHHS IpU
BUIPABIaHHI OOBHHYBAYCHOTO; 3BUIBHEHHI BiJ BiAOYBaHHS TOKapaHHS, 3acCy/DKEHHI 0
MOKapaHHs, HE TOB'I3aHOr0 3 MO30aBJICHHSIM BOJi; YXBaJICHHI OOBHHYBaJIbHOTO BHPOKY 0e€3
npu3HauYeHHs MokapaHHs. [Ipu 3acymkeHHI 10 OOMEKeHHs BOJI CyJ 3 ypaxyBaHHIM ocoOu Ta

00CTaBMH, BCTAHOBJEHHMX MiJ 4Yac KpPUMIHAJIbHOTO MPOBA/KEHHS, Ma€ IMpaBO 3BUIBHUTU



O0OBHMHYBAaYEHOTO 3-Tija BapTH. SIKIIO 0OBHHYBAaYeHMH, IO TPUMAETHCS IiJ] BApTOIO, 3aCyIKEHHM
JI0 apemTy 4u Mo30aBJIEHHS BOJI, CyAd y BHHATKOBUX BHUIAJIKaX 3 ypaxyBaHHSIM 0coOu Ta
00CTaBMH, BCTAHOBJECHUX Il Yac KPHUMIHAIGHOTO IPOBA/UKEHHS, Ma€ INPaBO 3MIHUTH HOMY
3an00DKHUK 3aXxiJ 10 HaOpaHHS BHPOKOM 3aKOHHOI CWJIM Ha TaKWi, IO HE MOB'A3aHUI 3

TPUMaHHSM I1iJ] BAPTOIO, Ta 3BUTBHUTH TAaKOTO 0OBUHYBAYEHOTO 3-111]1 BAPTH.
Buou cyoosux piwens

1. CynoBe pimeHHs, y SKOMY CyJA BHpIlIye OOBHHYBAUEHHS IO CYTi, BHUKJIAJA€THCSI y
¢dopmi BHpOKY.

2. CynoBe pilieHHs, y SKOMY CYJ BUPIIIY€E 1HII MUTaHHS, BUKJIAAETHCA Y POPMI YXBAIIH.

Bnactupocrti cynosoro pimenns (ct.370 KIIK):

Cynose pimeHHs TOBUHHO OyTH 3aKOHHUM, OOTPYHTOBAaHUM 1 BMOTHBOBAHUM.

1. 3akoHHHM € piH.IeHHfI, YXBAJICHC KOMIICTCHTHUM CYIO0OM 3FiI[HO 3 HOpMaMH
MaTepiaJ'ILHOFO ImpaBa 3 JOTPUMAaHHAM BHUMOI' IIOA0 KpI/IMiHaJIBHOFO IMpOBAa’KCHH, Hepe):[6aquI/IX

nuM Kojiekcom.

2. OOrpyHTOBaHHUM € pIIICHHS, YXBaJ€HE CyIOM Ha IMiACTaBi O0'€KTUBHO 3'ACOBAHUX
00CTaBHH, SIKi MATBEPHKEHI JOKa3aMH, JOCTIDKCHUMH i 4ac CYAOBOTO PO3IIISAY Ta OLIHEHUMH

CyJIOM BiamoBigHO 110 cTtaTTi 94 mporo Koxgekcy.

3. BMOTHBOBaHUM € pillIeHHS, B IKOMY HaBeJIeH1 HaJeXHI 1 IOCTaTHI MOTUBHU Ta MiJCTaBU

HOT0 yXBAJICHHS.

BumnpasnyBanbHuii BUpok: BumpaBayBanbHMI BUPOK YXBAIOETbCS y pasi, SKIIO HE

JOBEJICHO, LIO:
1) BUMHEHO KpUMiHAJIbHE IPABOIIOPYILIEHHS, B IKOMY OOBHHYBAaYy€eThCs 0c00a;
2) e KpuMiHaJIbHE MTPABONOPYIICHHS BUNHEHE OOBUHYBAUEHUM;
3) B AisiHHI OOBMHYBAYEHOTO € CKJIa/l KPUMIHAJIBHOTO MPABOMIOPYIIICHHS.
4) BcTaHOBIIEHA BIJICYTHICTh MOJI1i KPUMIHAIBHOTO IIPABOMOPYILIEHHS;
5) BCTaHOBJIEHA BIJICYTHICTh B JISTHHI CKJIaJy KPUMIHAJIHOTO MTPABONOPYIIEHHS.
OOBUHYBaTBLHUIN BUPOK:

OOBHUHYBaJTbHUI BUPOK YXBAJIOETbCA Y pas3i, SKIO OOBUHYBAUEHUH BHU3HAETHCA

BUHYBaTHM Y BUMHEHHI KpUMIHAIbHOTO MpaBomnopyeHHs. Cyn yXBanoe 0OBUHYBaJIBHUN BUPOK 3

- IPU3HAYCHHAM ITOKapaHHA,



- 3BUIBHEHHSM BIiJl TOKapaHHS y BHIIAgKaX, Nepea0ayeHUX 3aKOHOM YKpaiHu Mpo

KpUMiHAIbHY BiJMOBIIaTbHICTh

- 3aCTOCYBAaHHSIM 1HIIMX 3aXO[iB, MepeAdadyeHuX 3aKOHOM YKpaiHU MPO KPUMIHAIbHY

BIJITOBIJAJIbHICTE.

OOBUHYBaTBLHUIN BUPOK HE MOKE IPYHTYBATHCS Ha MPUITYILIEHHAX 1 yXBAIIOETHCS JIUIIIE 32
YMOBH JOBEJCHHS y XOJi CyIOBOTO PO3IJIsiAy BHHYBAaTOCTI 0COOM Y BUMHEHHI KPUMIHAJIHLHOTO

PaBOMOPYIICHHS.
[TutanHs, M0 BUPINIYIOTHCS CyJI0M IIpH yXBajieHH1 BUpoKY (cT.368 KIIK):
1) un mano Micue TisHHS, Y BUNHEHHI SIKOTO OOBHHYBAaYy€eThCs 0C00a;

2) 91 MICTUTH 1€ AISIHHS CKJIaJ KPUMIHAJIBHOTO MPAaBOMOPYIIEHHS 1 SIKOI0 caMme CTaTTero

3aKOHYy YKpaiHU Ipo KpUMiHAIBHY BiAOBIAAIBHICTE BiH NIepea0adueHuii;
3) uu BUHEH OOBHHYBAaYCHUH Y BUMHEHHI [LOTO KPUMIHAIBHOTO MPABOIIOPYILECHHS;

4) 4m migiArae  OOBHHYBau€HMI TIOKApaHHIO 3a BYMHEHE HHUM KpUMiHAJIbHE

MMPaBOIOPYIICHHA,;

5) un € 0O6CcTaBUHM, IO OOTSKYIOTH 200 MOM'SKIIYIOTh TIOKapaHHsI 0OBUHYBAuEHOTO, 1 SKi
) y y >
came; 6) sKa caMe Mipa moKapaHHs MOBUHHA OyTH MpU3HAaYeHAa OOBUHYBAYCHOMY 1 Y TIOBUHEH BiH

ii BinOyBatu;

7) 4M miIsArae 3aJOBOJICHHIO MPE/'SIBICHUM LMBUIBHUN MO30B 1, AKIIO TaK, Ha YHUIO

KOPHCTb, B IKOMY PO3MIpi Ta B IKOMY MOPSAJIKY;

8) UM BUYMHMB OOBHHYBau€HHUH KpHUMIHAJIbHE NPABOMOPYILIEHHS Yy CTaHi OOMEXEeHOi

OCYJTHOCTI;

9) uu € miacTaBU ISl 3aCTOCYBAaHHS /0 OOBHMHYBAY€HOTO, SIKHH BUMHUB KPHUMiHAIbHE
MPaBOMOPYIICHHS y CTaHl OOMEXEHOI OCYIHOCTi, TPUMYCOBOTO 3aX0Jy MEAUYHOIO XapakTepy,

nepeadaueHoro YacTUHO Ipyroro cratTi 94 KpumMinaabHOro Kojekcy YKpainu;

10) um cnig y BUmaakax, nepeadadeHux crarrero 96 KpuminanbHOro kogekcy YkpaiHu,

3aCTOCOBYBATH /10 OOBMHYBAU€HOTO MPUMYCOBE JIIKYBaHHS;
11) y1 HeoOX11HO MPU3HAYUTH HETIOBHOJITHHOMY TPOMAJ/ICBKOI'0 BUXOBATEJI;

12) mo HaleXuTh BYMHUTU 3 MAHOM, Ha sIK€ HAKJIAJIE€HO apellT, pe4OBUMHU JJOKa3aMu 1

JAOKYMCHTaMU,

13) Ha Koro MarwTh OyTH MOKJIA/ICH] MPOIECyalbHI BUTPATH 1 B IKOMY PO3MIpi;



14) sixk BYMHUTH 3 3aX0/1aMHU 3a0€3MeYeHHS KPUMIHATFHOTO MPOBAKEHHS.
3mict Bupoky (ct. 374 KIIK):
1. Bupok cyay ckiajgaeTbes 31 BCTYIHOI, MOTHBYBAJIBHOT Ta PE30JIIOTUBHOI YaCTHH.

2. Y BCTyIHIN 4acTUHI BUPOKY 3a3HAYAETHCS: JlaTa Ta Miclle HOro yXBaJCHHs; Ha3Ba Ta
CKIaJ CyIdy, CEKperap CyIOBOTO 3acilaHHS; HalMEeHyBaHHS (HOMEp) KpPUMIHAIBHOTO
NPOBA/DKCHHS; Mpi3BUILE, iM's 1 MO OaThKOBI OOBHHYBAu€HOTrO, PiK, MICSAIb 1 JeHb HOTO
HAPOKEHHS, MiCIle HApOJHKCHHS 1 MicIle MPOKUBAHHS, 3aHITTS, OCBiTa, CIMEHHUI CTaH Ta iHII
BIZIOMOCTI TIpO 0CO0y OOBHHYBAa4Y€HOTO, IO MAIOTh 3HAYCHHS UIS CIPaBU; 3aKOH YKpaiHH PO
KpPUMIHQJIBHY BiAMOBIAQIBHICTh, IO Tepeadayvae KpUMIHAJIBHE IMPaBOMOPYIICHHS, Y BUYHWHEHHI

SIKOr0 OOBHHYBA4y€eThCsl 0c00a; CTOPOHHM Ta 1HII YYaCHUKHU CYZOBOTO MPOBA/KEHHS;
3. Y MOTHUBYBaJIbH1{ YaCTHHI BUPOKY 3a3HAYAETHCA:

1) y pasi Bu3HaHHS 0CcOOM BUNIPABAAHOI — (OPMYITIOBAaHHS OOBHHYBAYCHHS, SKE
npexa'siBieHe ocol0i 1 BH3HaHE CYAOM HEIOBEJICHUM, a TaKOX IIiJCTABH JJIsI BUIPABIAHHS
OOBHHYBAYCHOT'O 3 3a3HAYECHHSIM MOTHBIB, 3 SKHX CYyJ BiIKHIa€ J0Ka3u OOBUHYBAUCHHS; MOTHUBH
YXBAJICHHS IHIIMX DIlIeHb MO0 NMUTaHb, SKi BUPINIYIOTHCS CYAOM IpPU YXBaJICHHI BHPOKY, Ta

IIOJIOXKEHHS 3aKOHY, IKUMU KepyBaBCs CYZ;

2) y pa3i BHU3HaAHHS OCOOM BHUHYBaTO: (HOPMYINIOBaHHS OOBHMHYBAu€HHS, BHU3HAHOTO
CyZIOM JIOBEJICHUM, 3 3a3HAUCHHSIM MICIlS, Yacy, CliocoO0y BUMHEHHS Ta HACHTIJIKIB KPUMIHAJILHOTO

IIPAaBOIOPYIIEHHS, GOPMHU BUHU 1 MOTUBIB KPUMIHAJIBHOTO MTPABONOPYIIECHHS;

cTarTi (YaCTMHM CTaTTi) 3aKOHY YKpaiHM Npo KPUMIHAJIbHY BiJNOBIJAIBHICTh, IO
nependayvae BIANOBIAANBHICTh 3a KPUMIHAJIbHE IPaBONOPYIICHHS, BUHHUM Y BUMHEHHI SKOIO

BU3HA€ETHCS OOBUHYBAUCHMIA;

JOKasu Ha HiI[TBepI[)KeHHSI BCTAHOBJICHUX CyaAOM O6CTaBI/IH, a TaKOX MOTUBH

HEBpaxyBaHHS OKPEMUX JIOKA31B;

MOTHBU  3MIHH O6BI/IHYB3.‘IGHH$[, l'[iI[CTaBI/I BU3HAHHA  4YaCTHHH 06BI/IHYBa‘leHH}I

HEOOI'PYHTOBAHOIO, SIKILO CYI0M IPUMMAJIUCS TaKl pIIICHHS;
00CTaBMHHU, SIKi MOM'SIKIIYIOTh 200 OOTSKYIOTh TOKapaHHS;

MOTHBH MPU3HAYEHHSI [TOKapaHHS, 3BUIbHEHHS BiJ Bi1I0YBaHHS MOKapaHHS, 3aCTOCYBaHHS
OPUMYCOBOTO 3aXO0Jy MEAWYHOTO XapaKTepy NpHU BCTAaHOBJIECHI CTaHy OOMEXKEHOI OCYIHOCTI
OOBHMHYBAaYEHOTO, 3aCTOCYBAaHHS IPUMYCOBOTO JIKYBaHHS BIANOBIZHO JO cTarti 96
KpuminanpHOro Kojaekcy  YKpaiHM, MOTHBM NpPU3HAYEHHS TIPOMAJCHKOTO  BHXOBATEINs

HEMOBHOJITHHOMY;



MiJCTaBU JAJIsl 33JOBOJICHHS IIUBUIHHOTO MO30BY a00 BIJIMOBY Yy HbOMY, 3aIIUIICHHS HOTO
0e3 po3risay; MOTHBH YXBAJCHHS IHIIMX DIllIeHb LIOJ0 MUTaHb, SIKI BUPIMIYIOTHCS CYIOM HpHU

YXBaJICHHI BUPOKY, Ta MTOJIOKECHHS 3aKOHY, SKUMHU KEPYBaBCS CY/I.
4.V pe30m0TUBHIN YaCTHHI BUPOKY 3a3HAYAETHCS:

1) y pa3i Bu3HaHHA OCOOM BHWIPABIAHOK — TIPI3BUINE, IM'T Ta 1O OaThbKOBI
00BHHYBa4YCHOTO, PIillICHHS TPO BU3HAHHS OTO HEBUHYBATUM Y IMPEJ'IBJICHOMY OOBHHYBAauCHHI Ta
Horo BWIIpaBIaHHS; PILICHHSA MPO MOHOBJCHHS B IMpaBaX, OOMEXEHHUX IiJ 4ac KPUMIHAJILHOTO
NPOBA/KCHHS; PIIICHHS 11010 3aX0/11B 3a0e3MeYeHHs] KpUMIHAJIBHOTO POBAKEHHS, B TOMY YHUCII
pilIEHHS PO 3armoOLKHUK 3axi] 10 HAOpaHHS BUPOKOM 3aKOHHOI CHJIM; PIIICHHS I0JI0 PEUYOBUX
JIOKa3iB 1 JOKYMEHTIB; pIIIECHHS N[00 NPOLECYaIbHUX BHUTPAT;, CTPOK 1 TOPSIOK HaOpaHHS
BUPOKOM 3aKOHHOI CHJIM Ta HWOTO OCKAp)KEHHS; MOPSAOK OTPUMAaHHS KOMIA BHPOKY Ta iHII

B1IOMOCTI;

2) y pa3i BU3HaHHs 0cOOM BHHYBATOIO — IPI3BHUIIE, IM'S Ta 110 0aTbKOBI 0OBHHYBA4€HOTO,
pilIeHHs PO BU3HAHHS WOTO BUHYBAaTHM Y TpPEA'sIBICHOMY OOBHHYBAa4€HHI Ta BIATOBIAHI CTaTTi
(yacTUHU CTATTi) 3aKOHY YKpaiHH NMPO KPUMIHAIBHY BIAMOBIIAJIBHICTE; MOKapaHHs, MpU3HAYCHE
[0 KO’)KHOMY 3 OOBHMHYBau€Hb, 110 BU3HAHI CyIOM JOBEACHUMH, Ta OCTATOYHA Mipa NOKAapaHHS,
o0OpaHa CyJOM; [OYaTOK CTPOKY BIAOYTTS MOKApaHHS; PIIIEHHS IPO 3aCTOCYBAaHHS MPUMYCOBOIO
JIKyBaHHS YM TIPUMYCOBOTO 3aXOAy MEAMYHOTO XapakTepy MoJ0 OOMEXKEHO OCYAHOTO
OOBHHYBAaYEHOTO Yy pasi iX 3acTOCyBaHHs;, pIIICHHS TPO MPHU3HAYCHHS HEMOBHOJIITHHOMY
IPOMAJICHKOTO BMXOBATeJNs; pIIIEHHS NpO NMBUIBHUM 1030B; pIlIeHHs MpO I1HIII MaifHOBI
CTSATHEHHS 1 MiJICTaBU IMX PILIEHb; PIIIEHHs LI0J0 PEYOBUX JIOKa3iB 1 JTIOKYMEHTIB; PIlIEHHS HPO
BIJIIIKOTYBaHHS MPOIECYalbHUX BUTpPAT; PIIICHHS ILI0JI0 3aXOAIB 3a0e3Me4YeHHs KPHUMIHAIbHOTO
MIPOBAJKEHHSI; PIILIEHHS PO 3aJliK JOCYJ0BOI0 TPUMAaHHS 1]l BAPTOIO; CTPOK 1 MOPSII0K HAOpaHHS
BUPOKOM 3aKOHHOI CHJIM Ta HOTO OCKAap)KEHHS; IMOPAJAOK OTpPUMAaHHsS KOMid BHPOKY Ta IHII

BiOMOCTI.
3wmict yxBanu (c1.372 KIIK):
1. YxBana, 10 BUKJIAIa€ThCSI OKPEMHUM JOKYMEHTOM, CKIQJAA€EThCA 3:

1) ecmynnoi vacmunu i3 3a3nauyeHHsAM: JATU 1 Micld 11 HOCTAHOBIICHHS; HA3BU Ta CKIaLy
Cydy, CeKpeTapsl CyJOBOTO 3aciflaHHs; HaiMEHyBaHHs (HOMepa) KPUMIHAIBHOTO MPOBAJKEHHS;
npi3BUIa, iM's 1 1Mo OaThbKOBI MiJO3PIOBAHOT0, OOBMHYBAYEHOTO, POKY, Micsusd 1 AHS Horo
HApO)KEHHS, MICLS HapOKEHHS 1 MiCLs MPOXXKUBAHHA; 3aKOHY YKpaiHH MpO KPUMIHAIBHY
BIJIMOBIJAJIBHICTh, 10 THepeadavyae KpUMiHAJIbHE MPABONOPYIIEHHS, Y BYMHEHHI SKOTO

1103PI0ETHCS, OOBUHYBAUy€eThCS 0c00a; CTOPIH Ta IHIIMX YYaCHHUKIB CYZOBOTO IPOBAKEHHS;



2) MomueyseanbHoi yacmunu i3 3a3Ha4eHHAM: CyT1 IUTaHHS, 10 BUPILNIYETHCS YXBaJIOIO, 1
32 YHEIO0 1HILNIATHBOIO BOHO PO3IIIAJAETHCS; BCTAHOBJICHUX CYIOM OOCTaBUH 13 MOCWUJIAHHSAM Ha
JIOKa3u, a TaKO’K MOTHBIB HEBPaxyBaHHS OKPEMHX JOKa3iB; MOTHBIB, 3 SKHX CyJ BHUXOAWB IPH

IMOCTaHOBJIEHH] YXBaJIA, 1 MOJIOKEHHS 3dKOHY, AKHUM BiH KEPYBaBCs;

3) pezontomugHoi yacmuHu i3 3a3Ha4eHHAM: BUCHOBKIB Cy/y; CTPOKY 1 MOPAIKY HaOpaHHS
YXBaJIOI0 3aKOHHOI CHJIM Ta 11 OCKap)KeHHs. BumnpaBieHHS OMUCOK 1 OYEBUIHUX apUPMETHUHUX

MOMUJIOK y cyoBoMy pimeHHi (¢1.379 KIIK).

Cyn mae mpaBo 3 BIIacHOI IHIIATHBH a00 3a 3asBOI0 YYaCHHKA KPHUMIHAIBHOTO
MIPOBA/DKECHHSI UM 1HIIIOT 3a1HTEPECOBAHOI 0COOM, BUIIPABUTHU JIONYIIEHI B CyJJTOBOMY PIllIEHH] I[bOTO
Cylly OIHMCKH, OYCBUIHI apu(PMETHYHI MOMUIKHA HE3aJIEKHO BiJl TOTO, HAOpaJIO CYJIOBE PIllICHHS
3aKOHHOI cWiM 4 Hi. [IUTaHHS PO BHECEHHS BUIIPABICHb CYJ BHPINIYE B CyJOBOMY 3aciJaHHI.
Y4YacHUKM CyHZOBOTO TPOBA/PKEHHS MOBIIOMIISIOTBCS TPO Jary, dYac 1 Micle 3acijaHHs.
HenpuOytTs y cynoBe 3acigaHHs oci0, ki OyJIu HAJIEKHUM YHHOM MOBIAOMJICHI, HE MEPEIIKOHKAE
PO3MIISITy MIUTAHHS MTPO BHECCHHS BUIIPABJICHb. YXBAJy Cy/Ay IIPO BHECCHHS BUIIPABJICHb Y CYJ0BE

pilIeHHS UM BiZIMOBY y BHECEHHI BUIIPABIICHb MOXKE OYTH OCKap KEHO.
Pos'acuenns cynosoro pimenns (ct. 380 KIIK).

SIKIIo CcymoBe pillIeHHsI € HE3PO3yMUTHM, CY[, SIKUM HOTO YXBaJHB, 32 3asBOI0 YYaCHHKA
CYJIOBOTO TNPOBA/UKEHHS 4YM OpraHy BUKOHAHHS CYJOBOI'O PILIEHHS YXBaJOK pPO3'ICHIOE CBOE
pillIeHHs, He 3MIHIOIOUM IPU oMY Horo 3MicT. Cya po3risaae 3asBy Mpo PO3'ICHEHHS CYA0BOTO
pilIEeHHS MPOTArOM JECATH [HIB 13 MOBIIOMIIEHHSM OCOOHM, siKa 3BEpHYNAcs 13 3asBOI0 MPO
pO3'ICHEHHSI CyIOBOrO pIIIEHHS Ta YYacCHHUKIB CYJOBOro MpoBajkeHHs. HempuOyrTs y cynose
3aciilaHHs 0ci0, sKi OyJIM HaJIeKHUM YMHOM IOBIJOMJIEH1, HE MEPEIIKOKAE PO3IIIAI0BI 3asBH TIPO
pO3'ACHEHHs pilIeHHs. YXBaly MpoO pO3'SICHEHHS CYyIOBOrO pilleHHs a0o BiAMOBY Yy Horo

pO3'ACHEHH] MOXe OyTH OCKap>KeHO B anessiiiHOMY HOpPsIKY 0CO00I0, siKa 3BEpHYJIacs 13 3asBOIO

PO PO3'ICHEHHSI CYJIOBOTO PIIICHHS Ta YYaCHUKaMU CYJ0BOT'O MPOBAHKEHHSI.



