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BCTYII

3aKOHOJIABCTBO YKpaiHM mependavae €JUHUNA MOPSAIOK KPUMIHAIBHOTO TpoBa/pKeHHS. Lle
JIOTIYHO BHWTIKAE 13 TPHUHIMIY PIBHOCTI TPOMAASH TIEpel 3aKOHOM 1 CYyAOM TependadyeHOMY
Koncruryuiero Ykpainu. Pazom 3 TuM y 3B’513Ky 3 iCHYBaHHSIM OCOOJIMBUX YMOB, TaKUX SIK HAIPHUKIIA]]
TOTOBHICTh CTOpPIH J0 KOMIIPOMICY, HE3Ha4yHa CYCITJIbHa HeOe3leKa 3JI0YMHY, OCOOMMBHI CyO’€KT
37I0YUHY Ta 1H. IPOIECyabHUM 3aKOH JOMyCKa€e MPOBAKECHHS, SIKE BIAPI3HAETHCS BiA 3BHUaiiHOTrO. B
TaKOMY BHIIAJKy MOBa Hjie mpo oco0iuBi (audepeHiiiioBaHi) MopsaKu nMpoBampkeHHs. KpumiHaabHui
npouecyaibHUll KoAeKkc YKpaiHu mnepeadayae AeKiaibkKa 0cO0JIMBUX NOPSIAKIB NPOBAIKEHHSA
(Po3aia VI):

- KpUMiHaIbHe NPoBaddcenHs Ha niocmasi yeoo (I nasa 35);

- KpUMIHAIbHE NPOo8AddICeHHs Y (hopmi npueamro2o obsunyeauenns (I 1asea 36);

- KPUMIHANbHE NPOBAOINCEHHS U000 OKpemoi kamezopii ocio (I nasa 37);

- KpUMiHAaIbHe Npo8aodicer s uwooo Henosnorimuix (I nasa 38);

- KPUMIHAIbHE NPOBAOICEHHS WOO0O0 3ACMOCYBAHHS NPUMYCOBUX 3AX00i8 MEOUUHO20 XAPAKMepPY
(I nasa39);

- KPUMIHANIbHE NPOBAOIACEHHS, AKe MICIUMb 8i00MOCMI, WO CMAHOBIAMb 0EPIHCAGHY MAEMHULIO
(Inasa 40);

- KPUMIHAIbHE NPOBAONCEHHS HA Mepumopii OUNIOMAmMU4HUX NPeoCmMAasHUYms, KOHCYIbCbKUX
yemanog Ykpainu, Ha nogimpaHomy, MOPCbKOMY YU DIUKOGOMY CYOHI, W0 nepebdy8ac 3a Medxdcamu
Yxpainu nio npanopom abo 3 posniznasanvrum 3nakom Ykpainu, akuo ye cyoHO npunucaso 00 nopmy,
pozmawosaroeo 6 Yrpaini (I'nasa 41).

IlepepaxoBaHi (GOpMH HPOBAIKEHHS € OCOOJMBO BAXIUBUMM JJIi KPUMIHAIBHOIO IPOILECY.
3aBISKM IIUM TIOPSIKAM MPOBAPKEHHS TO-TIepIIe CTBOPIOIOTHCS JTOJIATKOBI rapaHTil 3aKOHHOCTI MIOA0
JOTPUMAHHS TpaB JIIOJUHM M1J] Yac PO3CIITyBaHHS 3JI0YUHY, [10-IpYre BOHU CTBOPIOIOTH MOKJIMBICTh
3aCTOCYBATH CIIPOIICHE MPOBAPKEHHS, KOJM 3JI0YMH HE CTAHOBHUTH BEIMKOI CYCHUIBHOI HeOe3NeKu.
Oco06muBOi yBaru 3aciayroBye KpUMIHaJbHE IPOBA/DKEHHS Ha mijacTaBl yroa. Lledl iHCTUTYT €
a0COJIIOTHO HOBUM JIJIsI KPUMIHAIBHOTO TIPOLIECY YKpaiHM i MPAaKTHKH HOTO 3aCTOCYBAaHHS HEMae, ajie
MOYJIMBOCTI MOT0 3aCTOCYBaHHS Ui €()eKTUBHOIO MpaBoCcy i B YKpaiHi oueBuAHI. Tak, HapUKIag y
CIOA B 90 BiACOTKIB KpUMIHAJIBHHX CIpaB OOBMHYBAa4Y€HI BHU3HAIOTH CBOIO BHHY. [Ipubmmsno 50
BIJICOTKIB 313HaHb — II€ PE3yJbTAaT JOMOBIICHOCTI MK OOBHHYBaueM 1 MPOKYPOPOM. YTOAU MPO
BHU3HAHHS BHHM B1IOYBAalOThCS TOMY, IO MPOKYPOP MOXKE «IPOAATH» ICHYIOUl B HbOMY CYMHIBH,
BUKJIMKaHI HECTauelo JI0Ka3iB, 3a OUIbII M’SKUM BUpPOK. Ilpudyomy yronum mpo BU3HAHHS BUHM HE €
TAEMHOIO OTEpaIli€lo, sIKa 3A1MCHIOETECS B TOMHOMY KYTKY. Lle 1iikom Bu3HaHa i BIAKpUTA MPOIEaypa.

VY Hayli KpUMIHAJIBHOTO MPOLECY iICHYE AUCKYCIS HI0A0 HEeOOXiHOCTI 1CHYBaHHS OCOOJIMBOTO
IPOBAKEHHS 110JI0 OKPEMUX MOCaJ0BUX oci0 Ykpainu. MoBa iifie mpo HapoJHUX JENyTaTiB, CyIIiB,
[Tpesunenra Ykpainu ta iH. [IpyHIMD piBHOCTI TPOMaJsIH nepes 3aKkoHOM 1 cyaoM (cT. 24 Koncrurymii
VYkpainn) nepeadayae 110 rpoMaJsiHI MalOTh PIBHI KOHCTUTYILIIHMHI MpaBa 1 cBOOOAM Ta € pIBHUMH NEPEN
3akoHOM. He Mo’ke OyTu mpuBijeiB yd OOMEXeHb 32 O3HaKaMM PacH, KOJbOpY HIKIpH, MOJITUYHHUX,
pemiriiiHuX Ta IHIIUX MEePEeKOHaHb, CTATi, ETHIYHOTO Ta COI[AJLHOTO MOXOKEHHS, MaifHOBOTO CTaHy,
MICIIsl TIPO’KUBAHHS, 32 MOBHMUMM a00 IHIIMMH O3HaKamMH. BuxonsuM 3 IbOro NPUHIMITY ICHYBaHHS
OyIb-sIKHX OCOOJMBHUX TPOBa/PKEHb, $AKI HaAalOTh npuBLIei abo mnepeBaru npH 31HCHEHHI
KPUMIHAJIBHOTO MPOBA/DKEHHS € HEeNpUIYCTUMUMHU. Pa3oMm 3 TUM 0coONMBUN MOPSJIOK NMPOBAHKEHHS
HIOZI0 3raJlaHuX TMOCaZOBHX OCI0 Hamae iM JI0aTKOBI 3aKOHOJAABYl TapaHTIi OUIbII €()EeKTHBHO 1
HE3JIeXKHO 3/1MCHIOBATH CBOIO MpodeciiiHy AisuibHICTh. L{fo mpo6ieMy MOBHHHE BHUPIIIUTH MOAATbIIE
BIOCKOHAJICHHS KPHMiHAIBHO-TIPOLIECYATbHOTO 3aKOHOJABCTBA 3 YpaxyBaHHS HOPM MIDXHApPOTHOTO
3aKOHOJIAaBCTBA LIOO0 IIbOT'0 MUTAHHS.

1. MOHATTA KPUMIHAJIbHOI TPOIIECYAJIBHOI ®OPMHA

[Ipu 3a1ficHeHH] PO3CIiAyBaHHS CIIAYOMY, IPOKYPOPY HEOOX1IHO YITKO JOTPUMYBATHCS BUMOT,
nepeadaueHuX 3aKOHOM. 3acaja PIBHOCTI IpOMasiH mepen 3akoHoM 1 cyaoM (cr. 24 Koncturymii
VYkpainu) nepenbadae, 10 rpoMajJssHd MarOTh PiBHI KOHCTUTYLINHHI MpaBa i cBOOOAM Ta € PIBHUMHU

nepea 3akoHoM. He wmoxke OyTu mpuBUIEiB 4 OOMEXEHb 3a O3HAKaMH pacH, KOJIbOPY UIKIpH,



MOJIITUYHHUX, PENIrifHUX Ta IHIIUX TEepPeKOHaHb, CTaTi, €THIYHOTO Ta COIIaThbHOIO IOXOJKCHHS,
MaifHOBOT'O CTaHy, MiclLis MPOXUBAHHS, 32 MOBHUMH 200 IHIIMMHU O3HAKaMHU. 3 I[bOTO MOKHA 3pOOUTH
BUCHOBOK, 1110 KpMMIHaJbHE ITPOBAKEHHS Ma€ 31HCHIOBATUCS 3a IPAaBUIAMHU, OJHAKOBUMHU Ul BCIX
rpomagsH. Hayka KpuMiHanbHOrO mpouecy JUisi BHU3HAUEHHS LMX HpPaBUI BUKOPUCTOBYE TEpMiH
KpUMiHaJbHA TpolecyainbHa (opMa, MiJ SKOK CIiJ PO3YMITH MependadyeHuii KpUMiHAIBHUM
IpoIeCyaJTbHIM 3aKOHOM €IMHUHN MOPSIIOK 3A1MCHEHHS IPOLECYaTbHOT AiSTILHOCTI 3araioM, NPUHHATTS
IpOIeCyaJIbHHUX PILICHb Ta MPOBEACHHS MPOLECyaTbHUX JIiH.

Jlst 3a0e3meueHHs 3acaay PIBHOCTI TPOMAJISIH TIEpe]] CyI0M HalO1IbI €()eKTHBHUM € CTBOPCHHS
€IMHOTO YHI(IKOBAHOTO TMOPSIIKY 31HCHEHHS KPUMIHAJIIBHOTO MPOBa/KeHHSA. Pa3om 13 TUM He B ycix
BUIA/IKaX MOXKJIMBO 3aCTOCYBATU €IMHUN MOPAIOK 311HCHEHHS KPUMIHAJIBHOTO POBAKEHHS, OCKLIIBKH
OKpeMa Kareropii ocid motpedye 3akpilICHHS JOJATKOBUX TapaHTId 1X 3aXUCTy HAMPUKIIA] 3BAKAIOUU
Ha BIK 0COOM, IpPaBOBUIl cTaTyc y JepkaBi a00 » SIKIIO 3JIOUMH CTAaHOBUTb HE3HAUHY CYCHUIbHY
HeOe3neKky. Y LuX BHUIAJKaX 3aKOH nepeadaydae 371 CHEHHS NPOBa/KEHHsS HE 3a 3arajbHoo (GopmMoro, a
3a 0COONMBOIO (CHEUianbHOI0), TOOTO BiAOyBaeThCs MUQepeHIianis KPUMiHAJIBHOI MPOLeCyaTbHOT
dopmu.

[TuTaHHs 110/10 BU3HAUYEHHS KPUMIHAJIBHOI MpoLeCyanbHOl (OpPMHU € TUCKYCIHHUM, aJ)Ke BUEHI-
IPOLECYATICTU TO-PI3HOMY MiAXOJATh A0 Horo Bu3HauyeHHsA. Tak, B.M. TeprumHuk Bu3Hadae
nporecyanbHy (opMy SK BiINOBiIHI 3MICTy 1 NPUHIMIIAM KPUMIHAJIBHOTO MpOIeCy, nependadyeHi
KPUMIiHAJIBHO-TIPOLIECYATbHUM TIPAaBOM YMOBH, MOCJIJIOBHICTh Ta MOPSAOK MisTIBHOCTI YYaCHHKIB
mpolecy, 3aco0u peaiizallii HUIMH CBOiX IpaB, CBOOOJ 1 00OB’S3KIB, Mpoleaypa 3MIHCHEHHS OKPEeMHX
npolecyaqbHUX i Ta NPUHHATTS IOPUAWYHUX pillleHb, a TaKOX pPEXUM JIOKyMEHTYBaHHS
MpOIIeCYalbHOI MIsUTBHOCTI, TOKJIWKAHI 3a0e3MeunTH pPO3B’S3aHHS 3aBJlaHb 1 JOCSATHEHHS METH
KPUMIHAJIBHOTO MPOIIECY.

JI.JA. YnanoBa BU3Ha4ae npouecyaibHy GopMmy sK nependadueHuil KpuMiHaIbHO-TIPOLIECYaTbHUM
3aKOHOM TOPSIIOK YCi€l KpUMiHAJIBHO-TIPOLIECYaIbHOI JiSIBHOCTI OpraHiB Ji3HAHHS, JOCYIOBOIO
CHIICTBA, IPOKYpaTypu M CyIdy, a TaKOX TPOMAJISH Ta IOPUIUYHUX OCIO, 3alydeHHUX 10 chepu I€l
JisIbHOCTL. 30KpeMa M MOpSAOK BUMHEHHSI Ta OPOPMIICHHS MEBHUX MPOLECYaIbHUX 1M, MPUUHATTS,
o(opMIIeHHS 1 3BE€pHEHHS 10 BUKOHAHHSI MTPOLIECYaIbHUX PIlLIEHb.

Sxy6 MJIL. mix mpouecyanbHOO (OpPMOIO (TPOLECYalbHUM IOPSIKOM) PO3yMi€ SK YMOBHU 1
MOCIIZOBHICTh MPOBA/KEHHSI OKPEMHMX NpPOIECYalbHUX MAIM 1 NPUHHATTA pillleHb, TaK 1 yMOBU
IPOBAHKEHHS 1O CIIpaBl B IJIOMY, TOOTO BCl (POPMHU CYJOUMHCTBA B iX CYKYMHOCTI, B X CHCTEMI SIK
enuHe nije. BinnosiiHo MoBa MoKe MTH 1 Ipo MpolecyanbHi GOpMU CYZ0UMHCTBA, 1 TPO MPOLECYaTbHY
dopMy mpoBajKEeHHS OKpemoi aii. 3roaHi 3 MM BH3HaYeHHAM TakoX KoBaienko €.I. i
Manspenko B.T.

bnaryra P.I.,, Ceprienko JI.O., VYctioroBa O.€. BBaxaroTh, MO KPUMIHAIBHO-TIPOIIECYaTbHA

dopma — 1e 3akpimieHa KpUMiHAJIbHO-TIPOLIECYaTbHUM IPABOM CTPYKTypa BChOTO KPHUMIHAIBHOTO



nporecy B IJIOMYy 1 OKpeMHX HOTo CTaliid, YMOBH, IOCIiJOBHICTb, TMOPSAOK TMPOBAIKECHHS
npolecyaabHUX Ail Ta 0POPMIICHHS iX Y IPaBOBHUX aKTax.

AHaJi3yr0uH 111 BUBHAYCHHsI MOKHA 3pOOMTH BUCHOBOK, III0 B IIUIOMY 1XHii 3MiCT OaraTo B YoMy
CXO0XHIl. ABTOPH HOTOJUKYIOThCS, IO KpUMiHANIbHA MpoLecyaabHa (opMa Lie rneperdaueHuil 3aKOHOM
MOPSIIOK TIPOBEACHHS MPOIIECYyaTbHUX il MpH 3MIHCHEHH] KPUMIHATLHOTO MTPOBAKEHHS.

OTxe, Wi KPUMIHAIBHOIO TPOILECYaIbHOI (opMOIo cimifl po3yMiTH sik nependauenuii B KIIK
YkpaiHu mopsaoK 34iiiCHEHHS MPOIECyaabHOI TisIIBHOCTI YMOBHOBRXEHUX CIYKOOBUX 0Ci0 3arajiom,
TaKk 1 NPUHAHATTS OpPOLECYalbHUX PIIIEHb Ta BHKOHAHHA MPOLECYATbHUX i B KPUMIHAJIBHOMY
MIPOBAKCHHI.

BaxnuBicTh mporecyanbHOi GOpMH Y TOMY, III0 BOHA € OJIHI€I0 3 MPOLECyaTbHUX TapaHTIH i
BIJIOBIIHO 3a0e3revye BUKOHAHHS 3aBIaHb KPHUMIHAJILHOTO TMPOBA/DKCHHS, a ii JOTPUMAHHS €
00OB’SI3KOBUM I KOXXKHOTO y4YaCHMKa KPHUMIHAJIBHOTO TMPOBAKEHHS, IOPYIICHHS SKOi MOXKe
MPU3BECTH JI0 CKACYBAaHHSA MPUHHITOTO IOPUAUYHOTO PIILICHHS.

2. KPUMIHAJIBHE ITPOBA/I’KEHHA HA ITI/ICTABI ¥Y1oi

3anpoBaKEHHsI CIIPOIICHOTO MPOBAPKEHHS, 30KpeMa Ha MiACTaBi yroj, CBIIYUTH MPO Te, IO
VYkpaina, ska € uneHom Paaum €Bpomnm, nporoiocuia Kypc Ha IHTErpaiilo y €BpoIenchke
CIIBTOBapUCTBO, 3[IHCHIOE pedopMyBaHHS OUIBIIOCTI 1HCTUTYTIB KPHUMIHAJIBHOTO CYJOYMHCTBA
BiJITOBITHO JTO Mi>KHAPOJHUX MPHHIIMITIB 1 CTAHAAPTIB, a TAKOXK BPaXOBYE 3apyOiKHUI JOCBII 3 METOIO
onTuMi3anii KpUMiHAJIFHOTO TpoBa/LKeHHA. Sk 3a3HaueHo B Pexomenpamii Komitery minictpiB Pamu
€pponn «CTOCOBHO CHpOILEHHs KpuMiHanbHOro mpaBocynasi» Ne 6 R (87) 18 Bim 17.09.1987 p.,
3aTPUMKH B PO3KPUTTI 3JI0YHMHIB MPU3BOMAATH 10 JAMCKPETUTAIl] KPUMIHAIBHOTO IpaBa 1 HETaTHBHO
BIUIMBAIOTh Ha HAJICKHUW pIBEHb 371MCHEHHs mpaBocy as. Y 3B’s3Ky 3 uuM Kowmirer minictpiB Panu
€Bpony pEeKOMEHIYE JepKaBaM-wICHaM 3 ypaxXyBaHHSAM KOHCTHTYI[IHHHX TPHUHIMITIB Ta MPaABOBUX
Tpaaulid BXUTU HEOOXITHUX 3aXOJiB 3 METOI YITKOrO BU3HAYEHHs Ta pealisailii KpuMiHaIbHOI
MOJIITUKH BITHOCHO (DOPM 1 3MICTY TaK 3BaHMX CIIPOIIEHUX MPOBAIKEHb Ta BIOCKOHAICHHS 3BHYATHUX
CYJIOBHX TIPOIIEAYP HUISIXOM iX parfioHai3arii.

B ropuanuHi miTepaTypl YKIaJ€HHS Yrogud B KPUMIHAJIbHOMY NPOBAJKEHHI PO3IIIAIAETHCS SIK
mpoLeaypy, SKa CHOpHsie TyMaHi3alil KpUMIHAJIBHOTO MPOIECY, a TaKOX CHPOLICHHIO MpOoIenypu
MPaBOCYIS, 110 Ma€ HeabusIiKe 3HAUCHHS JUIsl 3a0e3MmeueHHs IpaBa Ha CYJJOYHHCTBO B PO3YMHI CTPOKH.

Takum YUHOM, KpUMIHATbHE NPOBAONCEHHS HA NIOCMABL Y200 CIO po32nsadamu K ougepenyiayiio
npoyecyanvHoi gopmu, Hanpasnenoi Ha CHPOweHHs NOPAOKY BUPIWEHHS KPUMIHATbHO-NPABOBUX
KOHG)IKMIB, W0 30IUCHIOEMbCS ULIAXOM OOCACHEHHST KOMUPOMICY MIdC NPOKYPOPOM ab0o nomepniium
ma 0co6010, AKA BYUHUNA KPUMIHANbHE NPABONOPYUIEHHSL.

Binnosiano ao rnasu 35 KIIK Ykpainu y kpuMiHaasHOMY IPOBaIKEHHI MOXKYTh OYTH YKIaeH1 2
BUH YTOI:

1) yroga npo npuMHpeHHs MiXk ITOTEPIUINM Ta MiI03PIOBaHUM Y1 OOBUHYBAYECHUM;



2) yroga MiXx MPOKYpOpPOM Ta IIi103PIOBaHUM Y1 OOBMHYBAYEHUM IPO BU3HAHHS BUHYBATOCTI.

L1i yroau Bigpi3HSIOThCS 3a:

a) ceporo 3aCTOCYBaHHS;

0) cy0’ekTamu iHILIFOBAHHS,

B) 3MICTOM;

T') IpOIeCyaJIbHIM MOPSAKOM iX YKJIQAaHHS;

1) HaCJiIKaMH, 110 HACTAIOTh MICIIS JOCATHEHHS JIOMOBIIEHOCTI.

Bkazani yroau, KpiMm BiIMIHHOCTEH, TAKOX MAIOTh CXO0X1 PHCH. 3araJIbHUM JIJIs1 000X BHIIB YTOJI €
yac ix ykmamanss. Tak, BinmoBimHo 10 4. 5 cT. 469 KIIK Vkpainu ykiaaeHHs yroau npo MpUMUPEHHS
abo mpo BHM3HAHHS BUHYBATOCTI MO)Ke OyTH iHiLliHOBaHAa B OyAb-SKH MOMEHT IIiCIS TOBIJOMIJICHHS
0co0i Tpo MiA03py 0 BHUXOJY CyAy 0 Hapaauyoi KiIMHATH Ui yXBaJleHHS BUPOKy. ToOrTo, yromu
MOKYTbh YKJIaJaTUCA 1] Yac:

1) nocymoBoro posciiayBaHHs (y TaKOMy pa3i OOBHHYBaJIbHHUH aKT 3 MiAMHUCAHOIO CTOPOHAMH
YTOJIOF0 HEBIJKJIATHO HAJICUIIAETHCS 10 CYY);

2) MiZArOTOBYOTO MPOBAHKEHHSI (PO3IIIS OO0 YIOAU MPOBOAUTHCS CYAOM IIiJl Yac MiJrOTOBYOrO
CyIOBOTO 3aciaHHs 3a OOOB’S3KOBOi y4acTi CTOpIH Yroau 3 MOBIAOMJICHHSM IHIIMX YYacHHKIB
CYZIOBOTO MPOBAKEHHS);

3) cynoBoro po3risiay (y TakoMy pasi CyJ HEBIIKIAJIHO 3yMUHSE MPOBEICHHS MPOIECYATbHUX i
1 IEPEXOIUTH JIO PO3IIISLY YTOMH).

Binrak y pas3i ykinagaHHS YroAu IPOBEIEHHS CYAOBOTO pO3IJISiAYy B IMOBHOMY O00Cs31 He
nepeabadyeHo. PakT YKIAJaHHSA Yrogu MiJ Yac KPUMIHAJIBHOTO IPOBAKEHHS € IMiJCTaBOK IS
CKOPOYEHHSI CyJTOBOTO PO3TIISAY

Po3kpuBaroun CyTHICTH yroad MNpo NPUMHUPEHHS MDK MOTEPHUIMM Ta N1J03PIOBAHUM YU
00OBHHYBAa4YE€HUM, MEPII 3a BCE, CJIiJ] BABHAYUTH KOJIO KPUMIHAIBHUX MTPOBAKEHb, Y IKUX BOHU MOXYTh

Oytu yknaneHi. BinnmosinHo 1o monoxkeHb 4. 3 cr. 469 KIIK Vkpainu, ueil Bux yrogum Moxe OyTH

YKJIaJACHUM:
1) y MPOBAPKEHH1 1070 KPUMIHAIBHUX MPOCTYIIKIB,
2) y MIPOBAKEHH] 1I0/10 3JI0YMHIB HEBEJIHUKOI YU CEPEeIHBOI TAKKOCTI;
3) y KpUMIHAJIbHOMY IIPOBAKEHH1 Y (popMi MPUBATHOTO OOBUHYBAaYEHHSI.

OTxe, yeooa npo npumupenHs He mModice Oymu yKkiaoeHa y KpUMIHAIbBHOMY TPOBAJDKEHHI MO0
TSOKKHUX Ta 0COOJMBO TSDKKHUX 3JI0YHMHIB @ TAKOK Y KPUMIHAIBHOMY MPOBAKEHHI 110JI0 YITOBHOBAKEHOT
ocoOu IOpUAMYHOT 0coOHW, SKa BYMHMIA KPUMIHAJIbHE MPABOMOPYIIEHHS, Y 3B’SA3Ky 3 SKUM
3MICHIOETHCS TPOBAHKEHHS 1010 FopuandHOoi ocobu (4. 3 cr. 469 KIIK Vkpainm).

[Tin yac ykiagaHHs yroau nNpo IPUMHUPEHHS CIIiJl BpaxyBaTH Mo3uliio Buioro cnerianizoBaHOro
cyny YKpaiHu 3 po3riisay LIUBLIBHUX 1 KpUMIHAJIBHUX CIIpaB, sfika BUpakeHa B nucTi Big 05.04.2013 p.

Ne 223-558/0/4-13. Tax, cyx 3BepTae yBary, 10 yroja npo NpUMHPEHHS MOXe OyTH YKJIaJeHa TUTbKU B



pasi, AKII0 KpUMiHaJIbHE MPABOMOPYIICHHS 3aBJA€ MIKOAM MPUBATHUM iHTepecaM (iHTepecam (hi3uuHOi
ocoOm) Ta/abo MalfHOBHM iHTEpecaM IOPUIUYHOI 0COOM, TOOTO JIMIIE MO0 AisiHb, SIKi MOCATAIOTh Ha
MIPUBATHI IHTEPECH Ta HE 3a4iNar0Th 3HAYHOIO MIPOIO MYyOJIIYHUX 1HTEpECiB. Y 3JI0YMHAX, /16 OCHOBHUM
OesrocepeHiM 00’€KTOM € TyOJIiuHI 1HTepecHu (30KpeMa, HEMaiHOBi), a CIPUYMHEHA KOHKPETHUM
(Gi3MYHUM 4M IOPUIUYHUAM 0CO0aM IIKOJA — JIMIIE MPOSB MOCSITAaHHS Ha OCHOBHUU 00’€KT, YKIIaJeHHS
YroJiy PO MIPUMHUPEHHS HE JOMYCKAETHCS.

Yyacnuxamu  iniyitoeanns  yeoou npo npumupenHs € TOTEPIUIANA, MiJO3PIOBAHUN UM
oounyBaueHui (4. 1 cr. 469 KIIK Ykpaiau). 3MiHa mpoiecyaibHOTO CTaTyCy OCOOH 3 ITiI03PIOBAaHOTO
Ha 0OBMHYBAau€HOI'0 BiI0yBA€THCS B MOMEHT IepelaHHsl OOBUHYBAJIIBHOI'O aKTy JI0 CYIY.

[HiniroBaHHA YKJIaJaHHS yroIu MoXke OyTH SIK IMiJl Yac JOCYIOBOTrO pO3CIiAyBaHH:I, Tak 1 i yac
CyIOBOTO MpOBa/DKEHHA. T00TO, yromay mpo NpUMHUPEHHS MOTEPHUIMH Mae MpaBo yKiIacTu abo 3
mifo3proBaHuM (IiJ 4yac OOCYAOBOTO pO3CiHiAyBaHHs), abo 3 00BHHYBadeHMM (IIiJ 4ac CyIOBOTO
IPOBA/KEHHS JI0 BUXOAY Cyly 1O Hapaauoi KIMHATH JUIsl yXBaJICHHS BUPOKY).

Yroma mpo NPUMHPEHHS TaKOX MOXKE YKIAAATHCS, SKIIO 11 CTOPOHAMHM YU CTOPOHOK €
HETIOBHOJITHI. Y TakoMy pa3i yroja yKIAJaeThCs 3a y4acTIO 3aKOHHHX INPEJCTABHHKIB 1 3aXHCHUKIB
HenoBHOMITHIX. [Ipu 1bOMY SIKIIO HEMOBHONITHIM JOCST IIICTHAIISTHUPIYHOTO BiKYy, BIH Ma€ MpPaBo
yKJIaZlaTy yrojly Mpo MPUMHUPEHHS CaMOCTIHHO, ajie 3a HassBHOCTI 3r0/Id HOI'0 3aKOHHOI'O MIPECTaBHUKA.
SIK1I0 5K HEMOBHOJIITHIN HE jocsr 16 poKiB, yrogay npo MPUMHPEHHS 38 HOTO 3T0/I0K0 YKIIAIa€ 3aKOHHUN
IpeJCTaBHUK HEMOBHOMITHROTO. [Ipo HagaHHS 3r0AM HEMOBHOJIITHIM HOT0 3aKOHHUM TPEICTaBHUKOM Y
HaBeJICHUX BUIIIE BUMAJIKaX 000B’SI3KOBO Ma€ OYTH 3a3HAYCHO B YIOA1 PO MPUMHUPEHHSL.

V¥ KIIK nependadyeHo, 1m0 JOMOBIEHOCTI CTOCOBHO YrOAM HpPO MPUMUPEHHS MOXYTh yKJIaAaTd
NOTepHiNl, MiA03pIOBaHI YW OOBHMHYBAd€HI $SK CaMOCTIHHO, Tak 1 3a JOMNOMOIOI0 1HIIOI ocolw,
MOTO/IKEHOI CTOpPOHAMM KPHUMIHAJIBHOTO MPOBAKEHHSI (MEAlaTOpH, CTaTyC SIKMX Ha ChOTOAHI HE
BU3HAYCHUI.).

OOMeXEeHHSIM 111010 BCTAHOBJICHHS JIOMOBJIEHOCTEH MK MOTEpHUIMM Ta MiJO3PIOBAHUM YU
00BHHYBa4€HUM € 3a00pOHa OpaTH B HUX Y4acThb CIITUOMY, IPOKYpopoBi abo cyaai. OaHaKk npakTuka
YKJIaJIaHHS yTOJl CBIIYUTH W MPO HETaTHWBHI NMpuKiIanu. Tak, mepeBipsoun yrogay npo NPUMHPEHHS Ha
BianoBigHicTe i BuMoram KIIK Ta KK, cyx ycraHoBuB, 110 yrogy ykjiaJeHO 3 iHILIaTUBHU CIiJT4YOTO,
TOOTO 0CcOoOHM, siKa He MOke OyTH ii iHiLiaTOpoM. 3 OIJIsIly Ha CYMHIBH IIOAO BIANOBIAHOCTI YroJIu
(dakTHyHUM OOCTaBMHAM Ta 3a HASBHOCTI OOIPYHTOBAaHUX MiJICTaB BBa)KaTH, L0 YKJIAJEHHS YrOJIu He
0ys0 10OpOBUIBHUM, CYJI IIIKOM BHUIIPABJaHO IMOCTAHOBUB yXBajly IPO BiAMOBY Y 3aTBEPIKEHHI YyTOAU
npo npuMupeHHs (yxBajia MeHcbKoro paiioHHoro cyay YepsiriBebkoi o0macti Big 12.03.2013 y cnipasi
Ne738/308/13-k).

B yroni mpo nmpuMupeHHs 3a3HAYAI0THCS:

1) ii cropoHu;

2) hopmymroBaHHS MiO3pU YU OOBMHYBAu€HHS Ta HOTO MpaBoBa KBami(ikKallis i3 3a3HaUYCHHSM



CTaTTi (YACTUHU CTATTi) 3aKOHY YKpaiHU MPO KPUMIHAJIBHY BiAMOBIAaIbHICT;

3) icTOTHI JUIs BIAMIOBITHOTO KPUMIHAIBHOTO TIPOBA/KCHHS 00CTaBHHU;

4) po3mip MIKOAH, 3aBAaHOT KPUMIHAJIBHUM IPABOIIOPYIICHHSIM;

5) CTPOK BiIIIKOAYBAHHS IIKOJIH;

6) mepenik 1iil, He OB’ SI3aHUX 3 BiJIIIKO{YyBaHHIM LIKOJH, SIKI MiI03PIOBaHMI Y1 OOBUHYBauCHUN
3000B’513aH1 BUNHUTH HA KOPHUCTH MOTEPIIOTO Ta CTPOK iX BUMHEHHS;

7) y3roJpKeHe TOKapaHHs Ta 3rojia CTOPiH Ha HOro nmpu3Ha4YeHHs abo Ha MPU3HAYCHHS [MOKAPaHHS
Ta 3BIJIbHEHHS BiJI HOTO BiIOyBaHHS 3 BUITPOOYBaHHSIM;

8) HaciKK yKIaJIeHHS Ta 3aTBEPIXKCHHS yrO/IH;

9) HacTiIKK HEBUKOHAHHSI YTOJIH.

SIK mpaBHIIO, PO3MIp IIKOAM BKA3YEThCS y TPOIIOBOMY €KBiBajeHTI. B yroai Takox moxe Oytu
3a3HaYeHO OOOB’S30K BIALIKOJOBYBAaTH ILIKOJY MOMICAYHO. (HAIpPUKIAM, SIKIIO YIIKOPKEHO 3/10pOB’s
noTepniioro). Y mpoMy pas3i MOXxHa nepeadayuTd BiJMOBIAHI IMJIaTeXl O CYTTEBOTO IMOMIMIIEHHS
3I0pOB’sl ToTepmiyioro abo a0 #oro mOBHOTO oxyxkaHHs. llpaBuibHOIO € aymka Bumoro
CHENiaTi30BaHOTO Cyly YKpaiHH 3 pO3IIIsiy UMBUIBHUX Ta KPUMIHAJBHHUX CIIPaB, BUKJIAJICHA B YXBaJi
Bin 11.04.2013 p. y cmpaBi Ne5-2008xkm13, ne 3a3HaueHo: «3akoH He BHMarae, 000 Take
BIJIIKOIYBaHHS a00 yCYHEHHS MIKOAU Oyno 3A1MCHEHO y MOBHOMY 00cs3i. BaxnuBo, mjo0 BUHHUM
Oynu 3a70BoJIeH] TpeTensii motepminoro. Tak, 3aI0BOJICHHS MaTepialbHUX MPETEH31l MOXKE MaTH Micle
1 9aCTKaMH MPOTATOM IEPioAy Yacy, BA3HAUEHOTO CTOPOHAMMI.

3a pe3ynbTaTaMM Yy3arajlbHEHHS CYyIOBOi IPAaKTUKU BCTAHOBJIEHO, IO CYyJI BIAMOBISIE B
3aTBEPUKEHHI YTOJH , SIKIIO :

- B TEKCTI yroJM 3a3Hayanocs Mpo 0OOB’A30K OOBHHYBAYEHOTO BIJIIKOAYBATH HIKOAY Oe€3
3a3Ha4Y€HHs ii pO3MIpy Ta CTPOKY BIAIIKOAYBAHHS

- 3anojlisHa IIKOJIa MOTEPIIOMY Hi Ha MOMEHT YKJIAJEHHS YroJu, Hi Ha yac MiArOTOBYOTO
CYZIOBOTO MPOBAJPKEHHS BIILIKOI0BaHA He Oyra.

OmuuM 13 TPOOJEMHUX MOMEHTIB, SIKI BHHUKAIOTH ITiJI 4Yac CKIIAaHHS YTOIU, € GU3HAYEHHS
NOKApaHHs, 10 TOBUHHI Y3TOAUTH CTOPOHU. AHalli3 KpUMIHAJIbHMX INPOBA/KEHb Ha MIACTaBl yroj
CBIAYUTH MPO T€, 110 HA MPAKTHULI TOMYCKAIOThCS MOMHJIKM CaM€ Y BU3HA4Y€HHI MOKapaHHsA. Pa3zoM 3
TUM, CJiJi BpPaxoBYBaTH, L0 MOJOXKeHHs KpumiHambHOro kojekcy YKpaiHu mepeadadaroTh, 10
JIOMOBJIEHOCT1 CTOPIiH YroJY MPH Y3ToJKEHH] OKapaHHs HE MalOTh BUXOJUTH 32 MEXI1 3arajibHUX 3acajl
IpU3HAYEHHS TOKapaHHs, BCTAHOBJIEHUX 3aKOHOM YKpaiHH [P0 KpUMiHAIbHY BIJANOBIIadbHICTb.

Jlpy2um euoom y2o00u — € yroga MiX MPOKYpOPOM 1 Mi03proBaHUM a00 OOBHHYBau€HUM TIPO
BU3HAHHS BUHYBATOCTI. [lepiioro BiIMIHHICTIO JAHOTO BUAY YIOJU BiJ yroJv MPO MPUMHUPEHHS € cdepa
il 3actocyBanHs. Tak, BianosimHo 10 4. 4 cr. 469 KIIK VYkpainu yroma mpo BU3HaHHS BHUHYBATOCTI
MOKe OYyTH yKJIaJieHa B MPOBAHKEHH1 I0/10:

1) kpuMiHAJIBHUX MTPOCTYIIKIB, 37I0YMHIB HEBEITUKOI UM CEPEHBOT TSHKKOCTI, TSIKKUX 3JI0UUHIB;



2) 0COOJIHMBO TSHKKHMX 3JI0YHMHIB, BIIHECEHHUX IO MiACTITHOCTI HamioHanbHOro aHTUKOPYILIHHOTO
O0ropo YKpaiHM 3a YMOBHM BUKPHUTTA IMiJO3PIOBAaHMM YH OOBHHYBAQUE€HUM IHIIOI OCOOM Yy BYMHEHHI
3JI0YHMHY, BIJHECEHOTO 10 MmiachaigHocTi HarmioHambHOro aHTHUKOPYIIIHHOTO Oropo YKpaiHu, SKIIO
iH(opMaIlis o0 BUNHEHHS TaKOK 0COO0I0 37I0YMHY Oy/Ie MiATBEPKEHA TOKa3aMHu.

VYroxa mpo BU3HAHHS BHHYBATOCTI MOKe OyTH yKJIaJieHa 11010 KPUMIHAIBHUX MPABONOPYIICHb,
BHACJIIJIOK SKMX IIKOJA 3aBJaHa JIMIIe Jep>KaBHUM YH CYCIIJIBHUM IHTepecaM. YKJIaJeHHsS YTOAU IMpo
BU3HAHHS BUHYBAaTOCTI y KpUMiHAJIbHOMY NPOBA/DKCHHI, B SKOMYy Oepe ydacTb MOTEpIiIHiA, HE
JIOITYyCKAETHCSL.

VYrozna npo BU3HaHHS BUHYBATOCTI MOK€ OyTH YKJaJieHa I0JI0 KPUMIHAJIBHUX MPaBONOPYIIEHb,
YHACHIJIOK SIKMX IIKOJA 3aBJaHa JIMIIE JEPKABHUM YH CYCHUJIBHUM IHTepecaM. YKJIaJeHHsS YTOAU Mpo
BU3HAaHHS BUHYBAaTOCTI B KPUMIHAJBLHOMY TIPOBA/DKEHHI, y SKOMYy Oepe ydacTb NOTEpHiUIMHA, HE
JIOITYyCKA€ETHCSL.

Cyb ’ekmamu iHiyit08aHHsA y200U NPO BU3HAHHA BUHYEAMOCMI € TPOKYPOp, MiTO3PIOBAHUN YU
oboBunyBadeHuit (4. 2 cr. 469 KIIK Ykpainm). Haiiwacrime (y 82% BumaakiB) cy0’€KTOM iHIIIFOBaHHS
yroJi PO BU3HAHHS BUHYBATOCTI € MPOKypop. BinmosigHo, migo3proBaHuii 4 0OBHHYBauYSHHHA PiIKO
BUKOPHCTOBYIOTh MOXKJIUBICTH 1HILIIIOBAaTH 3a3HaueHy yronay. Taka cuTyallis MOB’si3aHa 3 BiJCYTHICTIO
3aKOHOJABYOT0 3aKpiMIEHHS OOOB’S3KYy Ta MeEXaHi3My 1H(QOPMYBaHHsS CIIIYUM ab0 MPOKYpOPOM
M1 J03PIOBAHOTO MIOJI0 HOTO TpaBa Ha YKJIAJIEHHS Takoi yroau. Pazom 3 Tum y 1. 5 Haka3y [ eHepanbHOTO
npokypopa Ykpainu «IIpo opranizamiro HisiIbHOCTI MPOKYPOPIB Y KPUMIHAIBHOMY MPOBAKEHHI» Bif
19.12.2012 p. Ne 4rn mependaueHuit 000B’SI30K MPOKypopa MHpoiH(GOPMYBaTH MiAO3PIOBAHOTO MPO
yroJly po BU3HAHHS BUHYBATOCTI.

[HinitoBaTH ykiIagaHHS yroau MPOKYpOp MOKE SK MiJ Yac JO0CYI0BOTO PO3CIiAYyBaHHS TakK 1 Mij
9ac CyJJOBOTO IPOBAHKECHHSI.

OO0O0B’SI3KOBUM YYaCHUKOM Yy KpUMiHAJIBHOMY MPOBA/UKEHHI Ha MiACTaBl YroJud MpO BU3HAHHSI
BHUHYBATOCTI € 3aXHCHUK (X0Ya BIH HE Ma€ MPaBo 1HIIIIOBATH TaKy YrOay)

VY 2015 poui nmo ct. 52 KIIK Ykpaiau Oynu BHeceHI 3MiHU, AKUMHU TepeadadeHa 00OB’sI3KOBa
y4acTh 3aXHWCHUKA Y KpUMIHAJIBHOMY IPOBA/KEHHI 3 MOMEHTY IHILIIOBaHHS YKJIQJIEHHS YrOAU MIX
IPOKYPOPOM Ta MiJJ03pIOBAaHUM UM OOBHHYBau€HHM PO BU3HAHHS BUHYBATOCTI.

3micT yroau npo BuzHaHHs BuHyBartocTi (cT. 472 KIIK Vkpainn)

1) i cTopoHwu,

2)  dopmymroBaHHS MiO3pU YM OOBHHYBAa4YEHHS Ta HOro mpaBoBa KBaiidikailis 3 3a3HAYCHHIM
CTaTTi (YACTUHU CTATT1) 3aKOHY YKpaiHU MPO KPUMiHAJIBHY BiANOBIAAIBHICTb,

3) ICTOTHI JUI BiIMTOBIAHOTO KPUMIHATBHOTO TPOBAKEHHS 00CTaBUHU,

4)  0e33acTepekHE BU3HAHHS IMTiI03PIOBAHUM Y OOBUHYBAUCHHM CBOET BUHYBATOCTI y BUMHEHHI
KPUMIiHAJIBHOTO IPaBOIIOPYIICHHS,

5) 000B’S3KH MiJO3PIOBAHOTO YH OOBHHYBAYEHOT'O IIIOJI0 CHIBIpAlll Y BUKPUTTI KPUMIHAIEHOTO



MPABOIOPYIICHHS, BYNHEHOTO 1HIIIOI0 0COOOI0 (SIKIIO BiAMOBIIHI JOMOBJICHOCTI MaJli MICIIE),

6) yMOBM YaCTKOBOTO 3BUJIBHEHHS IMiJO3PIOBAHOrO, OOBHMHYBAY€HOTO BiJl LUBLIBHOI
BIJIMOBIIAJILHOCTI Yy BHIJIAAI  BIIIIKOAYBaHHS JepikaBl 30MTKIB BHACHIJIOK BYMHCHHS HHUM
KPUMIHAJIBHOI'O PaBONOPYILIEHHS,

7)  y3roJpKeHe TMOKapaHHS Ta 3rojia IiI03PHOBaHOT0, 0OBHHYBAYCHOTO Ha HOro MpPU3HAYCHHS
a00 Ha MpU3HAYEHHS IOKAPaHHS Ta 3BUIBHEHHS BiJl 0ro BigOyBaHHs 3 BUPOOYBAaHHSM,

8)  HachiaKM YKJIAJCHHS Ta 3aTBEPKCHHS yro/u, nepeadadei crarrero 473 mporo Konekcey,

9)  HacHmiIKd HEBUKOHAHHS YTOJIH.

11io 6e33acmepedicHuM BUBHAHHAM GUHYBAMOCMI NIOO3PIOBAHUM, 008UHYBAUEHUM CIIIJT PO3YMITH
O0e3ymoBHE (TIOBHE) BH3HAHHA HHUM CBO€i BHHYBAaTOCTI y BUYMHEHHI IHKPUMIHOBAHOTO OpPraHOM
JIOCYJIOBOTO  PO3CIiyBaHHs KpuMiHaigbHOro mnpaBonopymeHHs (IlocranoBa Ilnenymy Bumioro
CIEIiali30BaHOr0 cyAy YKpaiHu 3 pO3Iisiy HUBLIBHUX 1 KpuMiHanbHUX cipas Big 11.12.2015 poky Ne
13 «IIpo mpakTuKy 3A1iCHEHHS Cy/laMi KPUMIHAIBHOTO TPOBAHKEHHS Ha MIACTaB1 YToa»).

OO0OB’sI3KM TII03PIOBAHOTO YW OOBHHYBAUEHOI'O IIOAO CIIIBIIPANi y BHKPUTTI KPUMIHAJIBHOTO
MPABOIOPYIIICHHS, BYMHECHOTO IHIIOK 0C000r0 (HAamaHHS CHiA4oMy, MPOKypopy iHpopmarii mpo
CHIBYYaCHUKIB KpHUMIHAJIBHOrO IpaBonopymeHHs, ydacte y HCPJ[ (B3sfTH ydacTh y NpoBeneHHI
KOHTPOJIIO 32 BUMHEHHSM 3JI0YHMHY Y (OpMi ONEpaTUBHOI 3aKyMiBii), HaAaHHs 1HQOpMaIil Ipo MaiiHO
Ta TPOIIOBI KOIITH, HAOYTi 3TOYMHHUM IILISIXOM)

BrutouenHns 1o yroau 3000B’s3aHb BYMHUTH KOHKPETHI Ta peayibHi [ii, JO3BOJHTH 3aroOirTv
YKJIQJIJaHHIO 3 MiJ03pIOBAaHMM YU OOBHHYBAYEHUM YToJl BUHATKOBO 3 METOI 33JJOBOJIEHHS iX BJIACHHUX
1HTepeciB 111010 NOM’SKLIeHHs TMoKapaHHs. Hampukian, B yrojai mpo BHM3HAHHS BHMHYBAToCTi, Yy
KpuMiHanbHOMY TpoBajpkeHHl 3a 4.2 cr. 307 KK, mouinbHO BKa3yBaTH OOOB’A30K IiJJO3PIOBAHOIO,
OOBMHYBAQU€HOI'O CITIIBIIPAIIOBATH 3 IPABOOXOPOHHUMHM OpraHaMH Yy BHUKPUTTI Ta BHSIBIIEHHI
KPUMIHAJBHUX IPAaBONOPYIIEHb, BYMHEHHMX IHIIMMU ocobamu. Ile BigOyBaeTbcs HUIAXOM
JOKYMEHTYBaHHs TPOTUIPABHUX il Ta oci0, fAKi 3aiiMalOThCS PO3MOBCIOJUKEHHSM HApKOTHYHUX
3ac00iB Ta IMCUXOTPOMHUX PEYOBUH; B3ATH YYacCTh Y MPOBEIECHHI KOHTPONIO 32 BUNHEHHSM 3JI0YHHY Y
dbopmi onepaTUBHOI 3aKyMiBIl (BKa3aHa KOHKpPETHa 0co0a, 00 K01 Oyje MpoBeJeHa TaKa 3aKyIiBIIs
6e3 MoBHOI NepcoHigikarii).

Cnin Bu3HaTH mpaBwibHOIO no3uuio Ilnenymy Bumoro cnemianmizoBaHoro cyny YkpaiHu 3
pO3IJIsAAy UMBUIBHUX 1 KpUMIHAJIBHUX cHpaB, skuil y myHkTI1 10 [ToctanoBu «Ilpo npakTuky 3a1icHEHHS
Cy/laMH KPUMIHAJILHOTO MPOBAKEHHS HA MIACTaBl Yroj» 3a3Ha4yuB, IO OOOB’S3KH II1J03PIOBAHOTO,
O0OBHMHYBAaYEHOTO MalOTh OYTH 3a3HaueHi B Takuil crociO, mo0 MoxkHa OyJao MepecBITUYUTHCS B
pEaJIbHOCTI Ta MOXKIMBOCTI iX BUKOHAHHSA. BiICYTHICTh KOHKpeTH3allii CyTHOCTI TaKUX 3000B’s3aHb 3
BUKOPHUCTAHHSAM JIMIIE 3arajbHUX (OPMYIIOBaHb YHEMOMIIMBIIIOE CY/ MEPECBITUUTHUCS B PEATIBHOCTI 1
MOJKJIMBOCTI iX BUKOHAHHS. 30KpeMa, MO>KHa BU3HATH [I1i M1JJ03pIOBaHOr0, 00BUHYBAYE€HOTO, 1110 OYAYTh

peasbHO CBITUUTH MpO Oa)KaHHS CIHIBIPAIOBATH, K HaJaHHS CIiA4YOMY, IPOKYpopy iH(popMarllii mpo



CHIBYYaCHUKIB KPUMIHAIBHOTO INPABOMOPYILEHHS, CIPUSHHS y BHSBICHHI CHIIJIB 3JI0YMHY, HaJaHHS
iHpopMalii Mpo MaifHO Ta TPOLIOBI KOWITH, HAOYTI 3J0YMHHUAM IIISAXOM. Y 3B’S3KY 13 3a3HAUYCHUM,
BBa)KAa€EMO, 1110 B yroAl MpO BU3HAHHS BUHYBATOCTI HEOOXI1THO BKa3yBaTH, SIKi came Jii IMiI03pIOBaHUM,
OOBHMHYBAYCHHI 3000B’SI3y€ThCSI BYMHUTH Ta SKy HagacTh I1HGOpPMAIIF0O 3 METO BHUKPUTTS
KPUMIHAIBHOTO TPABONOPYIICHHS, BYMHEHOTO 1HIIOT 0CO00M. 3a3HaueHe HajaacTh MPOKYPOpPY
MO>KJIMBICTh BUMAraTy 4iTKUX Ta MOCHIJOBHUX il BiJ MiJ03pIOBAHOTO YM OOBHHYBAYCHOIO, a CyIy —
MEPECBITYUTHCS B PEATHHOCTI i MOXIIMBOCTI 1X BUKOHAHHS.

JIOMOBJIEHOCTI CTOPiH yroJy MpH Y3ro/KeHHI MOKapaHHS HE MAlOTh BUXOJUTH 32 MEXI 3arajJbHUX
Ta CIEUiaIbHUX 3acaji MpU3HAuYeHHS MOKAapaHHS, BCTAHOBJICHUX 3aKOHOM YKpaiHU MpPO KpUMIHAIbHY
BIJIITOBIAAIbHICTE.

Ilpoyecyanvhuit nopadok 00cy0068020 po3ciioy8anns ma cy008020 NPOBAOHCEHHA HA NIOCMAgi
Y200

KpuminanbHe mpoBaKeHHs Ha MiACTaBl yroJl BiqOYBa€ThCS B 3arajJbHOMY MOPSAKY 10 MOMEHTY
iITMCaHHS] CTOPOHAMH BiIITOBITHOT YTO/IH.

Yroau MOXKyTh YKIaIaTHCS i Yac:

1) nocymoBoro po3ciiayBaHHs (B TAKOMY BUIAJKy OOBHHYBAJIbHUHN aKT 3 MiAMHCAHOK CTOPOHAMHU
YrO/I0I0 HEBIIKIIAJAHO HAJICUIIAETHCS JI0 CYN1Y);

2) cyoBOro po3risiay (y TakoMy pasi CyJ HEBIIKIAJHO 3yMUHSE MPOBEACHHS MPOIECYATbHUX i
1 IEPEXOIUTH JIO PO3IIISLY YTOMH).

VY pasi ykiiagaHHs yroJy IMiJl 4ac JOCYAOBOTO PO3CIiyBaHHs, PO3TIIs OO0 Yroau, epeBipka ii
Ha BiAnoBigHicTh BuMoram KIIK Ta iHmmMX 3akoHIB BiAOyBaeThcs MiJ 4Yac MiATOTOBYOTO CYAOBOTO
3aciTaHHs.

VY cynoBomy 3acifiaHHI TOJIOBYIOUMU PO3’SICHIOE CYTHICTh OOBHHYBAY€HHS, 3’SICOBYETHCS, YU
3pO3yMiJI0 BOHO IOMY Ta 4 BHU3HA€E BiH ce0e BUHYBATHM.

VY pa3i ko OOBHHYBau€HHUI MiATBEpIUKYE CBiMf Hamip YKJIAcTH Yrojy, CyA OrOJIOIIyE TEKCT
YIOu, TIEPEKOHYEThCS Y TOOPOBIILHOCTI BOJIEBUSBIICHHS CTOPIH YTrOJIM, TEpEBips€ Yroay Ha
BinnoBiHicTh BUMoram KIIK ta/abo 3akony, 30kpema, 10/10 3MICTY Ta MOPSAKY YKIJIAJIEHHS YTOJH,
OpolEeAYypH Ta TMPaBWIBHOCTI BH3HAUEHHS Y3TOJDKEHOI MipH TIOKapaHHs, 3BUIBHEHHS BiJ WHOTO
BiIOYBaHHS TOIIO.

Slkmo cya mepeKkoHaeThCs, MO yrojga Moxe OyTH 3aTBEp/KEHA, BiH YXBAIIO€ BHUPOK, SKHUM
3aTBEpPKYE Yroay 1 ImpHU3HAdae y3roJkeHy cropoHamu Mipy mokapanHs (ct. 475 KIIK). 3 metoro
3a0e3mneueHHs] BUKOHAHHS BUpOKY Ha mijctasi yrog KIIK nependauae mopsgok iloro ckacyBaHHs y pasi
HeBukoHaHHS yrogu (cr. 476 KIIK). Tak, y pa3i HEBUKOHAHHS YroAW MPO MPUMHUPEHHS abo Tpo
BHU3HAHHS BUHYBATOCTI MOTEPIUINI YU MPOKYPOP BIAMOBIIHO MalOTh MPaBO 3BEPHYTHUCS 10 CYNY, KU

3aTBCPANB TaKy Yyroay, 3 KJIOIIOTaHHAM IIPO CKAaCyBaHHSA BHPOKY.



2. KPUMIHAJIBHE IIPOBA/I?KEHHA 11]0O/10 HEIIOBHOJIITHIX

[TopsimoK KpPUMIHAILHOTO MPOBAKCHHS I[0JI0 HEMOBHOJITHIX BH3HAYAETHCS 3arajJbHUMHU
npasuwiamu KIIK Ykpainu 3 ypaxyBanHsM ocoOnuBocTeld, nependadennx riaasoro 38 KIIK.

J10 OCHOBHHX OCOOJIMBOCTEH KPUMIHAIBHOTO MTPOBA/KEHHS 100 HETIOBHOMITHIX BiIHOCSATHCS.

1. Coemiamizaris oprasiB, siKi 31HCHIOIOTh KpUMIHAJIbHE MPOBAHKCHHS 11010 HETIOBHOJIITHIX.
Tak, y 4. 2 cr. 484 KIIK Ykpaiau Bu3HaueHa HEOOX1IHICTh 3A1MCHEHHS KPUMIHAIBHOTO MPOBAHKCHHS
1010 HETIOBHOJITHBOI OCOOM CIITYMM, SKUW CHeliaJbHO YIOBHOBKEHUH Ha 3I1HCHEHHS JOCYIO0BOTO
pO3CITiTyBaHHS 11010 HETIOBHOJITHIX.

VY 1. 3 Haka3y ['enepanpHoro npokypopa Ykpainu «IIpo opranizaiiro JisSUIbHOCTI MPOKYPOPIB Y
KpUMiHAIbHOMY TpoBa/pkeHHD» Big 19.12.2012p. Ne4 rH mnepeabaueHo, L0 MpolecyaibHe
KEPIBHUIITBO JOCYIOBUM PO3CIIyBaHHAM y KPUMIHAIBHHUX MPOBA/DKCHHSX I0JI0 HEMOBHOIITHIX
HEOOX1THO IOpyYaTH MPOKypopam, Ha SKUX TOKJIAJACHO 00O0B’SI30K MO0 3aXHUCTY MPaB i CBOOOT TITCH.

Creuniamizaiis CyAliB, sKi 3AIMCHIOIOTh PO3TJSA  KPUMIHAIBHOTO MPOBA/DKEHHS  I110JI0
HEMOBHOJITHBOI 0co0H, nependauena y 4. 10 cr. 31 KIIK Ykpainu

2.  Cnimuuii, POKypop, CIHAUMN Cy/Isi, Cyx 3000B’s3aHi 3MIMCHIOBATH IpOIECyallbHI Iii B
NOPS/IKY, IO HalMEHIE MOPYyIIye 3BUYaWHUHN YKIIaJ KUTTS HEMOBHONITHBROTO Ta BIIMOBIZa€ HOTo
BIKOBHM Ta IICUXOJIOTTYHUM ocobmuBocTsM (cT. 484 KIIK).

3. O06oB’s3k0Ba ydacTh 3axucHuka (ct. 52 KIIK).

4.  YyacTh 3aKOHHOTO MPEJCTaBHUKA HEMOBHOJIITHHOTO Mi103proBaHoro (ct. 44, 488 KIIK).

5.  VYwuyacte mnemarora 4 IICHXOJiOra, a y pa3l HEOOXIAHOCTI — JKaps 0pH JOMHUTI
HETOBHOJIITHBOT'O MM1/I03PIOBAHOT0, IKOMY He BUnoBHuiocs 16 pokis (cT. 491 KIIK).

6. OcobmMBOCTI MPOBEACHHS CNITYNX (PO3IIYKOBHUX) il 32 y4acTIO HETIOBHOMIITHHOTO (CT. 226,
227, 490 KIIK).

7. Oco0iMBOCTI 3aCTOCYBaHHS 3alO0DKHMX 3aXOJIB JI0 HEMOBHOJITHBOTIO IMiJ03PIOBAHOIO,
oOBuHYBaueHoro (cT. 492, 493 KIIK).

8.  CnenianpHUI npeaMeT 0Ka3yBaHHS Y KPUMIHAJILHOMY MPOBAJKEHHI 110JI0 HETIOBHOITHIX
(ct. 485 KIIK).

9. BwupmineHHs B OKpeMme MPOBAHKEHHS MO0 KPUMIHAIBHOTO TPABOIIOPYIICHHS, BUNHEHOTO
HEMOBHOJITHIM.

10. MoxnuBicTh  3aCTOCYBaHHS ~ NPUMYCOBHUX  3aXOJliB  BUXOBHOTO  XapakTepy 1O
HENOBHOJITHHOr0 00BHHYBaueHoro (ct. 497 KIIK) Ta 10 ocoOu BikoM BiJ 11 pokiB 10 TOCSTHEHHS BIKY,
3 IKOTO MO€ HACTAaTH KpUMiHaJIbHA BiAmoBixampHicTh (14/16). (cT. 498-502 KIIK).

Ocobnusocmi npogedeHHs criouux (po3uykosux) Oiil 3a yuacmio Henoroaimuvo2o (ct. 226, 227,



490 KIIK). Ilpm mnpoBeneHHi chiguux (pPO3IIYKOBUX) Miii 3a y4acTIO HEMOBHONITHBOI 0COOH
3a0e3MeuyeThCsl Y4acTh 3aKOHHOTO IMpeJICTaBHUKA Ta 3axucHHuKa. Ocobi, sika He pocsarnia 16 pokis, min
yac JIONUTY 3a0€3MeUyeThCsl y4acTh neaarora abo mcuxosiora, a 3a He0OX1THOCTI - JIiKapsl.

JonuT MasnoiTHROI a00 HETOBHOJITHBOI OCOOM HE MOKE MPOIOBXKYBATHCS 0€3 MepepBH MOHA
OJIHY TO/IMHY, a 3arajioM - IOHAJ /1Bl TOJAWHU HA JCHb.

Oco0awm, siki He JocsaTiu 16-pigHOTO BiKY, pO3’ICHIOETHCS O0OB’SI30K MPO HEOOXITHICTh JaBaHHS
NpaBIUBHUX IOKa3aHb, HE MOMEPEHKYIOUX PO KPUMiHAIBHY BiIOBIJAIBHICTH 32 BIZIMOBY BiJl TaBaHHS
MOKa3aHb 1 32 3aB1JIOMO HEMPAB/MBI MOKA3aHHS.

BHKIMK HETTOBHOIITHROTO T1JI03PIOBAHOTO YW OOBHHYBAYEHOTO 311 CHIOETHCS Yepe3 Horo 6aThKiB
a00 1HIINX 3aKOHHUX MPEICTABHUKIB.

Ocobnusocmi  3acmocy8anHs  3aN00ICHUX  3aX00i8 00 HENOBHONIMHbO20 NIO03PI0BAHO20,
obsunysauenozo (ct. 492, 493 KIIK). Jlo HEMOBHOITHIX MiJI03pIOBaHUX, OOBHHYBAYEHHX, MOXKYThb
3aCTOCOBYBATHUCS K 3arajibHi 3amoOikHI 3axoAu (ocoOucTe 3000B'I3aHHS, 0COOMCTa MOPYKA, 3aCTaBa,
JOMAIIHIA apemT, TPUMaHHS IMiJ BapTOI0, 3aTPUMaHHS SK THUMYAacOBHH 3amoODKHMI 3axim) Tak i
creriaibHi (IepeaHHs i1 HaTJIs).

Oco0nuBOCTI 3aCTOCYBaHHSI 3aTPUMAaHHS Ta TPUMAaHHA IiJ] BAPTOIO HEMOBHOJITHBOTO — CT. 492
KIIK. (3arpuMaHHsl Ta TpUMaHHS MiJ BapTOI MOXYTh 3aCTOCOBYBATHUCS JI0 HETIOBHOJIITHBOTO JIUIIE Y
pasi, SKIIO BiH TMiIO3PIOEThCS a00 OOBHHYBAYy€THCS Y BUYMHEHHI TSDKKOTO YW OCOOJIHMBO TSKKOTO
3JI0YUHY).

[lepenanHst HEMMOBHOMITHHOTO Mi03PIOBAHOTIO YM OOBHHYBAYEHOT'O ITiJ1 HArJIsAl OAaThKiB, OIMIKYHIB,
HiKJTYBaJIBHUKIB 200 aJaMiHICTpalii JUTA40i YCTAaHOBU TMOJArae y B3STTI Ha ceOe Oyap-KUM 13
3a3HaueHuX 0ci0 abo MpeACTaBHUKOM aJMIHICTpallii JUTAY0I yCTAHOBH NHUCHMOBOTO 3000B’s3aHHS
3a0€3MeYnuTH MPUOYTTS HEMOBHOJITHBOTO IMIJO3PIOBAHOTO YW OOBHHYBAYE€HOTO JO CJIAYOTrO,
IPOKYpOpa, CIITYO0TO CYAl, Cyly, a TAKOXK HOro HalexHy noBeAiHky. (cT. 493 KIIK).

Cneyianvnuii npeomem OOKA3Y8AHHA Y KPUMIHANLHOMY NPOBAONACEHHI W00 HEnoGHONIMHIX. Y
KPUMIHAJIbHOMY IPOBA)KEHHI I0JJ0 HEMOBHONITHIX HEOOX1JHO BCTAHOBUTH SIK T1 OOCTaBMHH, IO
nependaueni ct. 91 KIIK Ykpainun, Tak i 11, mo nepeadadeni ct. 485 KIIK, TodTo

1) moBHI 1 BceOiYHI BiIOMOCTI MpPO 0co0y HEMOBHONITHBOIO: HOro BIK (YMCIO, Micslb, PIK
HapOJDKEHHs ), CTaH 3/10pOB’sl Ta PIBEHb PO3BUTKY, 1HIII COLIAJIbHO-TICUXOJIOTI4HI PUCH 0CO0H,

2) cTaBlIEHHS HETIOBHOJITHBOTO O BAMHEHOT'O HUM JIISTHHS;

3) yMOBH KMTTS Ta BUXOBAHHS HEMOBHOIITHBOI'O;

4) HagBHICTP JOPOCIAMX MiAOypIOBa4yiB Ta IHIIMX  CIIBYYaCHHKIB  KPUMIHAJIBHOTO
PaBOMOPYIIECHHS.

3acmocyeanusn npUMyco8ux 3axo0i8 8UX0B8HO20 Xapakmepy 00 Heno8HONIMHLO20 008UHYBAUEHO20
(ct. 497 KIIK). JlocymoBe po3ciiayBaHHS y KpPUMIHAILHOMY MPOBAHKCHHI MO0 HETOBHOITHIX

nigo3proBaHux (To6to ocid Bix 14/16 go 18 pokiB) Moxe OyTH 3aKiHUEHO K HAMPABICHHSM JI0 CyIy



OOBHHYBAJIBHOTO aKTy TaK 1 KIOMOTAaHHSM TIPO 3aCTOCYBaHHS MPUMYCOBUX 3aXOJliB BHXOBHOIO
XapakTepy.

KnomoranHss mnpo 3acrocyBaHHsS NPUMYCOBHX 3aXOJiB BHUXOBHOTO XapakTepy Moxke OyTu
CKJIQJICHO, Yy pa3l SKIIO HEMOBHOJITHINA MiJ03pIOBaHUN BYMHMB BIIEpIIC KPUMIHAIBHHUM MPOCTYIOK,
37I0YMH HEBEJIMKOI TSDKKOCTI 200 HEOOEPEIKHUH 3JI0YMH CePEeTHBOI TSHKKOCTI.

[TprmycoBi 3aX0/I1 BUXOBHOTO XapaKTePy 3aCTOCOBYIOTHCS CYIOM 1 HACIIJKOM iX 3aCTOCYBaHHS
3BUTBHEHHS OCOOM BiJ] KpUMiHATBHOI BiIMOBiAaIbHOCTI. [TokapaHHs y IbOMY pasi He 3aCTOCOBYETHCS.

Kpuminanone npoeaorcenHnHs w000 HENOBHONIMHIX, AKI He 00cA2nU 6IKY KPUMIHATbHOT
gionosioansrnocmi (Bix 11 pokis 1o (14/16).

Ocoba, sixka micis JnocarHeHHS 11 pOKiB 110 JOCSTHEHHS BiKY, 3 SKOrO MOXKE HAcTaBaTH
KpUMiHaJbHA BiAMOBIAAIBHICT, BUMHWIIA CYCHUIBHO HeOe3NedHe IisHHS, M0 MigNana€e IMiJ O3HaKU
TiSIHHS, Tepe10ayeHoOro 3aKOHOM YKpaiHM Mpo KPUMiHANIbHY BiAMOBIJAIBbHICTH HE € CyO’€KTOM
3II04HHY.

[TopsimoK KpUMIHATBLHOTO MPOBADKCHHS IMOM0 Takux oci0 Bu3HaueHmid § 2 rmasum 38 KIIK
VYkpainu (ct. 498-502). JlocynoBe po3cimiiyBaHHS y KPEMIHAILHOMY ITPOBAKEHHI 1100 3aCTOCYBaHHS
MPUMYCOBHX 33aXO0/1IB BUXOBHOT'O XapaKTepy 3[1HCHIOETHCS 3TiAHO 3 paBmiamu, nepeadadennmu KIIK.

[Tin yac nOCyAOBOTO pO3CHiyBaHHS MPOBOISATHCS HEOOXITHI MpolecyalbHi Ail Ui 3’ ACyBaHHS
00CTaBWH BYMHCHHSI CYCITUIBHO HEOC3IEUHOTO JIISTHHS Ta 0COOU HETTOBHOIITHBOTO.

JlocynoBe po3citilyBaHHS y KPUMIHAILHOMY MPOBA/KEHHI HEMOBHOJITHIX, SIKI HE JOCATIH BIKY
KPUMIHAIBHOI BIANOBIIAIBLHOCTI MOKEe OYTH 3aKiHUEHO HAIPABJICHHAM 10 CYAy KIOMOTAHHSAM PO
3aCTOCYBAaHHS MPUMYCOBHUX 3aX0/1iB BUXOBHOTO XapaKTepy.

CynoBuii pO3IJISA]l 3aBEPIIYETHCS TOCTAHOBIICHHSM YXBJIM TIPO 3aCTOCYBAHHS MPHUMYCOBHX

3aX0/11B BUXOBHOT'O XapakTepy ado Mpo BIIMOBY B iX 3aCTOCYBaHHI.

4. KPUMIHAJIBHE ITPOBA/I’KEHHA 11]O/]10 3ACTOCYBAHHA ITPUMYCOBHX 3AXO0/]IB
ME/THYHOI' O XAPAKTEPY

[lizcTaBu 3A1MICHEHHS KPUMIHAJIBHOTO MPOBAHKEHHS MIOJI0 3aCTOCYBaHHS MPUMYCOBHX 3aXOJIiB
MEANYHOTO XapaKkTepy:

1) ocoba BuMHMIA CYCHUIbHO HeOe3leuHe MisiHHA, [ependauyeHe 3aKoOHOM YKpaiHH Mpo
KpUMiHaJIbHY BIAMOBIIaIbHICTh, Y CTaHl HEOCYAHOCTI;

2) ocoba BUYMHUIIA KpUMIHAJIbHE MPABOIOPYIIICHHS Y CTaH1 OCYIHOCTI, ajie 3aXBopija Ha MCUXIYHY
XBOpOOY /10 TOCTaHOBJIEHHS BUPOKY.

[TpuMycoBi 3aX0AM MEAMYHOTO XapaKTepy 3aCTOCOBYIOTHCS 3a PILICHHSAM CY/Iy y BHUIAJKax Ta B
nopsaky, BcranoBineHux KK Vkpainu, KIIK Ykpainu, 3akon Ykpainu «[Ipo ncuxiaTpuyHy A0MOMOTY».

Bunu npumycoBux 3axofiB MeanuHoro xapakrepy (ct. 94 KK Vkpainu)

3ajexHo Bi,[[ XapaKkTepy Ta TSKKOCTI 3aXBOpPIOBAaHHA, TSHKKOCTI BUMHEHOT'O I[iHHHH, 3 YpaxXyBaHHAM



CTyHeHsI HeOEe3MEeUHOCTI MCUXIYHO XBOPOro i cede abo iHmMX 0ci0, Cya MOXe 3acTOCYBaTH Taki
IPUMYCOBI 3aX0/I1 MEIUYHOTO XapaKTepy:

1) HagaHHs aMOyJIaTOPHOT ICUX1ATPUYHOI JOTIOMOTH B IPUMYCOBOMY MOPSAIKY;

2) rocmiTam3alis 10 ICUX1aTpUYHOTO 3aKJIaTy 13 3BUMAHUM HarJIsI0M;

3) rocmiTtanizamnis 10 ICUXIaTPUYHOTO 3aKJIaay 3 OCHICHUM HarjsIoM;

4) rocmitanizalis 0 ICUXIaTPUIHOTO 3aKJIaAy 13 CyBOPUM HATJISIOM.

[TpuMycOBICTh ITUX 3aXO/IB IMOJSTAE B TOMY, III0 BOHU 3aCTOCOBYIOTHCSI HE3aJICKHO BiJl OakaHHS
XBOPOI'0, HOro 3aKOHHUX MPEJCTaBHUKIB Ta OJIM3BKUX POAUYIB.

Ocobnueocmi  KpUMIHANLHO20  NPOBAOICEHHS W0O0  3ACMOCYBAHHA NPUMYCOBUX — 3AX00I8
MeOUuuHo20 Xapakmepy:

1) BcTaHOBIICHHS 00CTaBHH, 110 i UIATal0Th 000B’I3KOBOMY JJ0KazyBaHHIO (cT. 505 KIIK);

2) peaizalii npouecyaibHUX MpaB 0cOOH, 1100 SIKOI BUPILIYETHCS MUTAHHS IPO 3aCTOCYBAaHHS
MPUMYCOBHX 33aX0J1iB MeIU4HOr0 Xapakrepy (ct. 506 KIIK);

3) 000B’S3KOBOI ydacTi 3aXHMCHUKa I Yac JOCYIOBOTO PpO3CIiTyBaHHS KPUMIHAJIHHOTO
MPaBOMOPYIIEHHS Ta HOTO cyAoBoro po3rsiay (ct. 52, 507 KIIK);

4) BUJIIB 3aMO01KHUX 3aXO/1B, sIKI MOKYTh OyTH 3aCTOCOBAaHi 0O 0COOU

5) 060B’S13KOBOTr0 MTPOBEACHHS CYA0BO-IICUX1aTPUYHOI EKCIIEPTH3H;

6) 3aKiHYEHHS JOCYJOBOTO PO3CIiAYBaHHS Ta CYJOBOTO PO3TJISY CIpaB MO0 3aCTOCYBAaHHS
PUMYCOBHX 3aXOiB MEHYHOTO XapaKTepy.

3’sCcyBaHHS NHMTaHb, 10 XapaKTEPU3YIOTh ICHUXIUYHUI CcTaH OCOOM 10 BUMHEHHS CYCHUIbHO
HeOe3MEeYHoro MisSTHHA 1 ICIA HBOTO, a TaKOXK HeOe3MmeyHiCTh 0co0M IIi caMol cebe Ta IHIIMX OciO,
MalOTh B&XKJIMBE 3HAUEHHS, OCKIUIBKM Y pa3l BCTAHOBJIEHHS HEOCYIHOCTI ocobu A0 Hei OyayTh
3actocoBai [I3MX, a He mokapaHHSI.

Cr. 506 KIIK - ocoba, cTOcOBHO sIKOi mependayaeThcsi 3aCTOCYBaHHS NPUMYCOBHUX 3aXOiB
MEIMYHOTO XapaKTepy BU3HAYAETHCS XapaKTepOM pO3Jaxy ICUXIYHOI iSUIBHOCTI YM TCHUXIYHOTO
3aXBOPIOBAaHHS Ta 3IIICHIOE 1X Yepe3 3aKOHHOTO MPECTaBHUKA, 3aXUCHHKA.

Skmo xapakTep po3nany ICHXIYHOI JISJIBHOCTI YW IICUXIYHOTO 3aXBOPIOBaHHS 0cOoOU
HEpEIIKOPKAE TPOBEJICHHIO MpolecyalbHUX A 3a ii ydacTio abo ydacTi y CyJOBOMY 3aciJaHHi,
IPOKYpOP, CyJl MatOTh MPABO MPUHHATH PILLICHHS PO MPOBEICHHS BiINOBIIHUX MpPOLECyaTbHUX il 6e3
y4dacTi Takoi 0coOu.

VYyacTh 3axucHUKa 3a0€3MeyyeThCs - 3 MOMEHTY BCTAHOBJIEHHSI (DakTy HasBHOCTI B ocoOu
MICUXIYHOTO 3aXBOPIOBAHHS a00 IHIIMX BIOMOCTEH, SKi BHKJIMKAIOTh CYMHIB IMIOAO i OCyIHOCTI (CT.
52).

[TincraBamu JUisi CyMHIBIB CJIITHOT0, IPOKYpPOpa MIOJ0 OCYAHOCTI OCOOU € HasABHICTh MEIUYHOTO
JOKYMEHTY (MelMyHa KapTa CTalllOHApHOTO XBOPOTO; BHIMCKA 13 MEIUYHOI KapTh XBOpOro) ado

MOBeIiHKa 0COOU i yac 3A1MCHEHHS KPUMIHATBHOTO TPOBAKCHHS.



Jlo ocobu, CTOCOBHO sKOI mependayvaeTbcs 3aCTOCYBaHHS IMPHUMYCOBHUX 3aXOJiB MEIHMYHOTO
XapakTepy MOXKYTb OYTH 3aCTOCOBaHI CYyIOM TaKi 3an00idHCHI 3aX00U:

1) mepenaHHs Ha MKIyBaHHS OIMKYyHAM, OJMM3bKUM POJIWYAM UM WICHaM CiM’i 3 000B’SI3KOBUM
JTKapChKUM HarJsiIoM;

2) IOMIIIEHHS /10 TICUX1aTPUYHOTO 3aKjIaly B yMOBaX, 110 BUKIIIOYAIOTH ii HeOe3MeuHy MOBEIIHKY.

Skino € mijcTaBu BBAXKATH, 10 0c00a IMiJ1 YaCc BUMHEHHS CYCIUILHO HeOe3MeuHoro AisSHHS Oyia B
HEOCyZlHOMY ab0 OOMEXEeHO OCyJHOMY CTaHi, WIOJO0 Takoi oco0M Moke OyTH MpOoBeICHA
ncuxiampuunoi excnepmuzu (amOynatopna). [lin 4ac IOCYZOBOro po3CIiyBaHHS MPOBOJMUTHCS Ha
MiJICTaB1 IOCTAHOBHU CJIIAY0TO, TPOKYPOPA. YXBAIH CII1TYOTO CYII.

VY pa3zi HeoOXiTHOCTI 31IHCHEHHS TPUBAIOTO CIIOCTEPEKEHHS Ta JOCIIKEHHS 0COOU MOXKe OyTH
MpoBeJicHa CTaIliOHapHa McuxiaTpudHa ekcrepru3a. CTpOK eKCIepTH3W - He OLIbIe JBOX MIiCSAIIIB.
[TpoBoAMTHCS HA MIACTaBl YXBaJIU CIIiYOTO CYII.

Hocyoose poscnioyeanns y NpOBaPKEHHAX 11010 3acTocyBaHHs [I3M3 Mmoxe OyTH 3akinuene y
dopwmi:

a) 3aKPUTTS KPUMIHAIBHOTO IPOBAKCHHS,

0) ckJamaHHs KJIONOTaHHS MPO 3aCTOCYBAHHS MPHUMYCOBUX 3aXOJiB MEAMYHOIO Xapakrtepy (4. 1
ct. 511 KIIK).

KnomoranHss mpo 3acTocyBaHHS TNPUMYCOBHX 3aXOJiB MEIUYHOTO XapaKTepy IOBHHHO
BIJIMIOBIIATH BUMOTaM 1[0, TIPS SIBJISTFOTHCS 10 OOBHHYBAJIHHOTO aKTy, & TAaKOX MICTHTH 1HPOpMAIIiO
po MPUMYCOBUH 3aXiJ] MEAMYHOTO XapaKTepy, KU MPOMOHYEThCS 3aCTOCYBATH, Ta TO3HIIIIO IIOJI0
MO>KJIMBOCTI 3a0€3MeueHHs y4acTi 0coOu Mij yac CyI0BOTO MPOBAIKEHHS 32 CTAHOM 3/I0pOB’S1.

Cyoosuti po3zensi0 3IIACHIOETHCS OJIHOOCOOOBO CYIJICI0 B CYAOBOMY 3aciiaHHI 3a y4YacTiO
MIPOKYpOpa, 3aKOHHOTO MPEICTABHUKA, 3aXMCHUKA 3rigHO 13 3aranbHUMHU npaBwiamu KIIK. YuacTs
0Cc0o0H, CTOCOBHO SIKOi Mepe10avyaeThCsl 3aCTOCYBaHHS MPUMYCOBHX 3aX0J1iB METUYHOTO XapaKTepy, He €
000B’SI3KOBOI0 1 MOXKE€ MaTH MicClle, SKIIO I[bOMY HE MEePelIKO/PKAae XapaKTep po3iany MCUXIYHOI
JUSITBHOCTI YH 11 IICUX1YHOTO 3aXBOPIOBAHHS.

CynoBHii po3TIIsiz 3aBEPIIYETHCS MOCTAHOBICHHIM

1)  yxBaiu Mpo 3aCTOCYBAHHS MPHUMYCOBHX 3aX0[iB MEAUIHOTO XapaKTEPy

2)  yxBaJH IpO BiIMOBY B iX 3aCTOCYBaHHI.

5. KPUMIHAJIBHE ITPOBA/I’KEHHA Y @OPMI IIPUBATHOI'O ObBUHYBAYEHHA

OcnosHi ocobnugocmi

1. IlixcraBoro i moYaTKy KPUMIHAJIBHOTO MPOBAKEHHS € JIMIIE 3asiBa MOTEPIILIIOTO.

2.  KpumiHanpHEe TpOBa/DKCHHS MOXKe OyTH po3moyare CIiT4uM, MPOKYPOPOM JIUIIE MIOI0
KpUMiHAJIbHHUX MPaBONOpYIIEHb, nepeadadenux 4. 1 cr. 477 KIIK.

3. BinmoBa morepnijioro Bifi OOBHHYBAY€HHS € IMIJCTABOIO ISl 3aKPUTTS KPUMIHAIBHOTO



pOBa/KEHHA y (hOpMi IPUBATHOTO OOBUHYBAUYEHHSI.

OCHOBHOIO YMOBOIO YCIX KPUMIHAJIBHUX NPABOMOPYIIEHb, BIIHECEHUX J0 KaTEropii «IpuBaTHOTO
OOBHHYBAUY€HHS», € T€, L0 Yy pe3yibTaTi iX BYMHEHHS IIKOJA 3aBAA€ThCS NPHUBATHUM IHTEpecaM
notepriyioro. (I B TakoMy BHIMaIKy MOCTpak/1ajga ocoda MOBUHHA CAMOCTIMHO BUPIIINTH, YU Oakae BOHA
OPUTSATHEHHS 10 KPUMIHAJIBHOI BiMNOBIAATBHOCTI ONW3BKOI JIOAWHHU (APY)KWUHHU, 4YOJOBiKa abo
NpaliBHUKA).

VYci kKpuUMiHATIBHI TPaBOMOPYIIEHHS, 32 ()AaKTOM BUMHEHHS SKUX KPUMIHAJIbHE MPOBAKCHHS
3MIMCHIOETHCS 32 1HIIIATHBOIO MOTEPITIIONO MOKHA PO3MOIIIUTH Ha 3 TPYIIH:

1) cknaayM KpUMIHAIBHOTO MPAaBOMOPYIICHHS, Bu3HadeHi y 1. 1 ct. 477 KIIK Vkpainu; (4. 1 cr.
122 (yMucHe cepeIHbOi TSHKKOCTI TiJIECHE YIIKOJDKEHHS 0e3 o0TsKyrounx oOctaBuH), CT. 125 (ymucHe
JIeTKE TUJIECHE YIIKOJKEeHHA), 4. 1 cT. 152 (3rBanTyBaHHs 0€3 OOTSDKYIOUMX 00CTaBUH),

2) CKJIai KPUMIHAIBHOTO MPaBONOpPYIICHHs, Bu3HaveHi y 1. 2 1. 477 KIIK Ykpainu 3a yMOBH,
10 BOHM BYMHEHI YOJOBIKOM (APYKHHOIO) MOTEPIHioro; 3okpema, 4. 2 cT. 122 (ymMuUCHe cepeaHboi
TSODKKOCTI TIJIECHE YIIKOJDKEHHS 32 OOTsDKYHOUMX 00cTaBHH), 4. 2 cT. 126 (mo60i 1 MOpayBaHHS 3a
00TsDKYIOUMX OOCTaBHH, 3a BHKJIFOUCHHSM BUMAJKIB, SIKIIO TaKi Jii BYMHEHI TPyror ocid), cr.128
(HeoOepexxHe TsbKKe abo cepeliHbOi THKKOCTI TIIECHE YIIKOJKEHHsS), 4. 2 cT. 152 (3rBanryBaHHA,
BUMHEHE MOBTOPHO 200 0c00010, sIKa paHillle BUNHIIA OyIb-SKHUH 13 3I04HHIB, Tepe10aYeHUX CTATTIMU
153-155 KpuminanbHOro Kogekcy YKpainu), 4. 1 ct. 296 (XymirancTBo 6e3 00TsKyI0UrX 00CTaBHH),

3) ckiaau KpUMIHAJIBHOTO TpaBONOpyIIeHHs, Bu3HaveHi y 1. 3 c1. 477 KIIK Ykpainu 3a ymoBH,
10 BOHM BYMHEHI YOJOBIKOM (IPYKHHOIO) MOTEPHLIOro, 1IHIIMM OJMM3BKUM POJUYEM YH YJICHOM CIM’1
HOTEPIIIoro, abo SKII0 BOHW BUMHEHI 0CO0010, SIKa 111010 TOTEPILIOro Oysina HailMaHUM MpPaLiBHUKOM 1
3aBjaja IIKOJM BUHATKOBO BiacHOCTI motepniioro. Hanpukmnan, Ct. 185 (kpaaikka, KpiM KpaaiKKH,
BUMHEHOI OpraHi30BaHOIO TIpymoro), cT. 186 (rpabixk, kpiM rpabexy, BUMHEHOTO OPraHi30BaHOIO
rpynot), cr. 189 (BumaraHHs, KpiM BHUMAaraHHs, BUMHEHOIO OpraHI30BaHOIO TIPYINOI0, a TaKOX
MO€HAHOTO 3 HACHJICTBOM, HEOE3MEUHUM JUISl )KUTTS UM 3740poB’°st ocobn), cT. 190 (maxpaicTBo, KpiM
HIaxpaicTBa, BANHEHOTO OPTaHi30BaHOIO TPYIIOL0.

Tlopsioox 30ilichenns 00cy0068020 po3caidyéanHs — TICHS TOAAHHS 3asBU TOTEPIUIUM TIPO
KpUMiHaJbHE MPaBOMOPYIIEHHS, JOCYI0BE PO3CIiyBaHHS 3/1HCHIOETHCS 3a 3arajlbHUMM MPaBUIAMHU,
nepenbauenumu KIIK. B €P/IP peectpyerbes 3asiBa Mpo BUMHEHE KpHUMiHAJIbHE MPABONOPYIIECHHS,
3T1HO 3 MPaBUJIaMH I1JIC/I1THOCTI BU3HAYAETHCS OpraH, IKUH 3/11iCHIOBAaTUME JJOCY/I0BE PO3CIIyBaHHS,
MPOBOAATHCS HEOOX1/IHI MpoLeCcyabHl [ii, CKJIaJaeThCsl 0OBUHYBAJIbHUIN aKT, SIKMW BIATOBITHO JIO CT.
291 KIIK nampaBisieTbcs 10 Cyay.

OO0O0B’s130K  J0Ka3yBaHHS OOCTaBHMH, IO MiAJIATAaOTH JIOKa3yBaHHIO B KPHUMIHAIbHOMY
npoBapkeHHl (ct. 91 KIIK) y ¢dopmi mpuBatHOro oOBHMHYBayeHHs, MOKJIAJAEThCS Ha CIIAYOTO,
npokypopa. Jlume y pasi BIIMOBH HpPOKypopa BiJ MIATPUMAaHHS JIEp>KaBHOTO OOBHHYBAadeHHsS LEei

TATap NEePEXOIUTh O MOTEPIIOro 1 TUIBKY MPH HAassBHOCTI MPOIECYabHO BUPAXKEHO1 HOro 3roAu Ha 1ie.



(ct. 92 KIIK).

BinMoBa moTeprmizoro, Horo mnpeacTaBHUKA BiJl OOBHHYBAYCHHSI € O€3yMOBHOIO (HE 3aJICKHUTh Bij
pO3Cyly YHOBHOBAXKEHOI OCOOHM) MIJCTaBOIO ISl 3aKPUTTS KPUMIHAJIBHOTO MPOBA/LKEHHSA y (opmi
npuBaTHOTO OOBHMHYBaueHHsS (4.4 cr. 26 , m. 7 4. 1 ct. 284 KIIK) He3anexxHO Bijg TOro, mij yac

JIOCY/IOBOTO PO3CIITYBaHHS YH CYJ0BOTO MPOBAIKEHHS BOHU BUHUKIH (203. 2 4. 6 cT. 284 KIIK);

6. KPUMIHAJIBHE ITPOBA/[’KEHHA 11]0/]0 OKPEMOI KATETOPII OCIB

[IpaBuna npo Oiro KIIK 3a korom ocib, 1O 3HAXOMATHCS B JIOTIYHOMY 3B 53Ky 13
3araJlbHONPABOBUM HPUHYUNOM PIBHOCMI neped 3aKOHOM ma cyoom, TependadaroTb OJHAKOBY IO
KPUMIHAJIBHOTO MPOLECYAIIbHOTO 3aKOHY IIOA0 Oynb-sfKOoi OcoOHM, HE3aJeXHO Bia O3HaK ii pacwu,
KOJIBOPY MIKIPH, PENITiHHUX YM IHIIUX MEePEKOHAaHb, CTaTi, CTHIYHOTO Ta COIIATHHOTO MOXOKECHHS,
MaHOBOI'O CTaHy, MiCLiA POKMBAHHSA, TPOMAJITHCTBA, OCBITH, POy 3aHAThH, & TAKO)K MOBHUX YH 1HIITUX
o3Hak (4. 1 cT. 6, 4. 1 cT. 10 KIIK).

Pazom 3 TUM icnye nesna xameeopis epomadan (HapoIHI NEmMyTaTd, CyIJi, aJBOKaTH Ta iH.),
OIANLHICMb AKUX CAPAMOBAHA HA 3a0e3NeYeHHs. HANeHCHO20 (DYHKYIOHYBAHHSA OCHOBHUX OePIHCABHUX
iHcmumymig, MIATPUMAHHS CTaJOCTI CYCHUIBHMX BIIHOCHH y IIJIOMY. 3 METOIO CTBOPEHHS J[1€BOTO
MeXaHi3My Oe3MepelKoOAHOro Ta €eKTUBHOTO 3/iiCHEHHS HUMH CBOiX (YHKIIM Ha 3aKOHO/IaBUYOMY

Oco0nuBuUi MOPSAIOK KPUMIHATBHOTO MTPOBAKCHHSI 3aCTOCOBYETHCSI CTOCOBHO:

1) HapoaHoro gemyTaTta YKpainu;

2) cynni, cyani Konctutyniitnoro Cyny YkpaiHu, a Takoxk MPUCSKHOTO HA YaCc BUKOHAHHS HUM
000B’s13kiB y cyai, ['onoBu, 3actynuuka ['onoBu, uinena Bumioi pagu npaBocyans, ['onoBu, 3acTymnHuka
I'onoBu, wiena Bumioi kBanidikamiiinoi koMicii cyaaiB YKpainu;

3) xanauaara y [Ipesuaentu Ykpainu;

4) YnoBHoBaxkeHoro BepxoBHoi Pagu Ykpainu 3 mpas Jr0AUHY;

5) I'onoBwy, iH1Ioro0 UneHa PaxyHkoBoi nanaru;

6) nemyTara MiCIIeBO1 paJiu;

7) anBoKara;

8) I'enepanbHOrO MpOKYypopa, HOro 3acTymHHUKa, Ipokypopa CrienianizoBaHOi aHTUKOPYMLIHHOL
IPOKYPATYpH;

9) upekropa Ta npaniBHuKiB HalmioHanbHOr0 aHTUKOPYMIiHOTO 610po YKpainu;

10) unena HarioHamsHOTO areHTCTBA 3 MUTAHb 3aM00IraHHs KOPYTIIIii.

Ocobausocmi KpUMIHAILHO20 NPOBAONCEHHS W00 OKpeMoi kame2opii ocio

1) mopsAIOK KPUMIHATBHOTO MPOBAKEHHS I0m0 oci0, 3a3Hayenux y cr. 480 KIIK,
BIIOYBAEThCS Y BIAMOBIAHOCTI 13 3aranpHUMHU monokeHHsMH KIIK, mixg dac sikoro BpaxoBYIOTHCS

0c00auBOCTI, 3a3HaueHi B 1. 37 KIIK.



2)  0CcoOJIHMBOCTI MPOBAPKEHHS, 0 MicTAThes B 1. 37 KIIK, Takoxk nudepeHniioBaHi 3aexHO
BiJ] cTaTyCy 0co0OH, SIKUI BOHA Mae, 3/1IHCHIOIOYM NIEBHI JIepKaBHi a00 CyCHiIbHI (QyHKIII].

3) g MpaBUIBHOTO PO3YMIHHS CHEHM(DIKK KPHUMIHAIBHOIO MPOBAKCHHS IMOJ0 OKPEMHX
Kareropiii ocio, mosnoxeHHs ria. 37 KIIK tpeba posrinsmatd B HEPO3PUBHOMY 3B’SI3KY 3 1HIIUMHU
3aKOHAMH, sIKi KOMIUIEKCHO BH3HAYalOTh MPABOBY OCHOBY iX AisibHOCTI (Hampukiaz, «Ilpo cynoycrpiit
Ta cTaTyc cyauiBy», «IIpo mpokypaTypy», «IIpo anBokaTypy Ta aABOKAaTChKY IisSUIbHICTHY Ta iH.).

Ocobnusocmi  KpUMIHANbHO20 — NPOBAONCEHHsA__ IIOAO  HAPOJHOIO  Jemyrata  YKpaiHU
BcTaHoBIMOKOTECA Konctutymiero, KIIK, 3V «lIpo craryc HapomHoro nemyrata YkpaiHu» Bim 17
muctonana 1992 p., 3V «llpo pernmament BepxoBuoi Panu Ykpaiam» Bing 10 mororo 2010 p.

30Kkpema, 0COOIMBOCTAMU KPUMIHAIBHOTO MPOBAHKEHHS €:

- npumsicHeHHs 00 KPUMIHAIbHOI 8Ii0N0GI0anbHOCMI HAPOIHOTO JemyTaTa YKpaiHu, WOTo
3aTpuMaHHs a00 OOpaHHS CTOCOBHO HBOTO 3alOODKHOTO 3aXO0Jly Y BHUIJISAI TPUMAHHS IiJl BApTOH YU
JIOMAIITHBOTO apelTy He Moxe Oytu 3ailicHeHo 6e3 3rogu BP Ykpainu (4. 2 ct. 482 KIIK, 4. 1 cT. 27
3V Big 17 mucronama 1992 p.). [Iponenypa Haganus BignoBinHoi 3rogu BP Ykpainu BcraHOBIeHA T1aBa
35 Pernamenty BP Vkpainu;

- docyooge po3cnioy8anHs KpUMIHATbHUX NPAGONOpYUieHb, BAMHEHUX HApOJHUMH JeNyTaTaMH,
OyIyTh 3AIMCHIOBATH C1i0Yi OpeaHie O0epicasHo2o 010po po3clioyéanb, a JI0 MOMEHTY CTBOPEHHS
BIZIMIOBIJTHOTO OpraHy - clifgdi opra"iB npokyparypu (4. 4 ct. 216 KIIK, 4. 1 po3gin X «[Ipukinnesi
nojoxeHHs», 4. 1 po3nin XI «[lepexigni nomoxenus», 4. 1 c¢t. 9 3Y «lIpo nepxaBny ciyxO0y» Bix 16
rpyass 1993 p.1;

- 00WYK, 3aMPUMAHHA HAPOOHO20 Oenymama YKpainu uu 02nsao 1o2o ocobucmux peveli 1 6araxy,
TPAHCIOPTY, JKWJIOTO YH CIIY’)KOOBOTO TPHUMIIIEHHS, a TaKOXX MOPYIIECHHS TAa€MHUIIl JUCTyBaHHS,
TeneOHHUX PO3MOB, TeJjerpadHoi Ta 1HIIOT KOPECTIOHAEHITIT Ta 3aCTOCYBAaHHS IHIIUX 3aXOJliB, Y TOMY
YHUCIIl He2lacHUX Ccaioyux Oitl, 1O BIAMOBITHO J0 3aKOHY OOMEXYIOTh IMpaBa i CBOOOIU HApOTHOTO
Jenyrara YKpaiHu, JONyCKalThCs JHIe, Y pasi koau BP Vkpainu nadano 3200y na npumszrents 1o2o
00 KpUMIiHanIbHOI 8i0n08idanbHoCmi, SIKIO THIIMMU CIIOcO0aMU OJiepKaTH 1H(QOpMaIlil0o HEMOXJIUBO (4.
3 ct. 482 KIIK, u. 2 ct. 1 27 3V Big 17 aucronana 1992 p.);

- TIUCBMOBE NOBIOOMIEHHA Npo Ni0o3py HAPOJHOMY JlenmyTaTy YKpaiHH 3J1HCHIOEThCS
I'enepanvruum npoxypopom Vkpainu (1. 2 4. 1 ct. 481 KIIK);

- cy0o8e npoBaddHCeHHs 30IUCHIOEMbCA Y CKIAOL CY0Yy, BUSHAYEHOMY 8i0n06ioHO 00 4. 9 cm. 31
KIIK, a came: y cyni nepioi iHCTaHIT - KOJIETialbHO CYAOM Y CKJa/l TpboX MpodeciiHuX CyniB, sKi
MaroTh CTaX POOOTH Ha MOCAAl CyNJl HE MEHIIE IT’STH POKiB, a y pa3i 3AiHCHEHHS KPUMIHAIBHOTO
NPOBa/DKEHHS IIOJ0 3JIOYMHIB, 3a BYMHEHHS SKUX IependauyeHo JOoBiYyHE I030aBiieHHs BOJi, 3a
KJIOTIOTAHHSIM OOBMHYBAY€HOI'O - CYJIOM MPHUCSHKHUX Y CKJIAAl JBOX MpodeciiiHuX CyIaiB, SKI MalTh
CTa)k poOOTH Ha Mocajii Cy/IIl HE MEHIIIE I’ ITH POKIB, Ta TPbOX MPUCSKHUX; B alleJSIIHHOMY MOPSIAKY -

KOJIET1aJIbHO CY/IOM Y CKJIaZl I’ SITH MpOoQeciifHuX CYJIiB, SIKI MalOTh CTak poOOTH Ha mocaji Cyail He



MEHIIIE CEMU POKIB; y KacallitHOMY MOPSAIKY - KOJIETIaIbHO CYAOM y CKJIaAl ceMu MpodeciifHuX CyaiB,
SK1 MalOTh CTaK poOOTH Ha MOCajl Cyi/Il He MEHILE JIECSTH POKIB.

2. Ocobausocmi KpuMiHaibHO20 nposaddiceHts wooo cyaai, cynai KCVY, mpucsskHOro Ha dac
3MIMCHEHHS HUMHU O0OB’sI3KiB y cyani Bu3HauyaroTbess Koncrturyiieto, KIIK, 3V «lIpo cynoyctpiii Ta
craryc cynaiBy, 3Y «lIpo Koncturymiitnuit Cyn Ykpaiam» Big 16 xoBtHS 1996 p, 3Y «IIpo permament
BepxoBnoi Pagu Ykpainu» Big 10 mrotoro 2010 p.

Oco6IMBOCTAMU KPUMIHAIBHOTO MTPOBAIKEHHS €:

- JIOCYZIOBE PO3CIiyBaHHS KPUMIHAJIBHUX MPaBOMOPYLIEHb, BUMHEHUX cyaneto, cyniaero KCVY,
MPUCSKHUM 3JIIMCHIOIOTD CJIi41 OPTaHiB JAEPKABHOTO OIOPO pO3CIIiTyBaHb;

- 3aTpUMaHHS CY/UIi Y¥ yTPUMaHHS HOTO IiJ] BapTOK YH apeIITOM 3IHCHIOETHCS 32 3T0JI0I0
Bumoi paau npaBocyas;

- THCbMOBE TMOBIJOMIIEHHS TMpo miao3py cynm, cyaai Koucrurymiiinoro Cyny VYikpainw,
NPUCSDKHOMY - 3A1MCHIOEThCS [ eHepanbHUM MPOKYpopoM YKpainu abo HOoro 3acTylHUKOM;

- KpUMIHQJIbHE TMPOBA/DKEHHS MO0 OOBHHYBAYCHHS CYy/UIi y BYHHCHHI KPUMIHAJIBHOTO
IPaBOMOPYIICHHS HE MOXKE 31MCHIOBATUCS TUM CYJIOM, B IKOMY OOBHHYBaueHUI 00iliMae 4u o0iiimaB
nocanay cyaai. Y pasi SKIIO 3TiTHO 13 3arajJbHUMH MPaBHJIaMU MiJICYTHOCTI KPUMiIHAIbHE MPOBAIKEHHS
CTOCOBHO CYJ|/Ii Ma€ 3/ilICHIOBATUCS TUM CY/IOM, B SIKOMY OOBHHYBaueHUI 00iliMae yn 00iliMaB mocaay
CyIJi, KpUMiHAJIbHE MPOBA/KCHHS 3JIHCHIOETBCS CYAOM, HaWOUIBII TEPUTOPIATBHO HAOIMKEHUM [0
Cyly, B SKOMY OOBHHYBa4YeHHMU 00ifiMae uYm o00iiiMaB mocamy CyIii, I1HIIOT agMiHICTPaTUBHO-
TeputopianbHoi onuHuil (ABroHoMHOI Pecniybniku Kpum, obnacri, mict Kuesa un CeBactomnons) (4. 2

cr. 32 KIIK).

7. KPUMIHAJIBHE IIPOBA/UKEHHA HA TEPHUHTOPII JTHITIOMATHYHHUX
IIPE/ICTABHHI[TB, KOHCYJIbCbKHX YCTAHOB YKPAIHH, HA ITOBITPSIHOMY,
MOPCBKOMY YH PIYKOBOMY CY/HI, IO ITEPEFYBAE 34 MEXXAMH YKPAIHH ITIT
IIPAIIOPOM ABEO 3 PO3II3HABAJIBHUM 3HAKOM YKPAIHH, AKI[O IIE CYIHO
ITPHITHCAHO J10 ITOPTY, PO3TALIIOBAHOI' O B YKPAIHI

Cnyx00Bi 0cOOM, yIIOBHOBaYKEHI Ha BUNHEHHSI TPOLIECYAIbHUX i

1) KepiBHUK JUINIOMAaTHYHOTO TMPEACTaBHUIITBA YM KOHCYJIBCHKOI yCTAaHOBHM YKpaiHM - y pasi
BYMHEHHS KPUMIHAJIHHOTO MPABONOPYIICHHS HA TEPUTOPil TUIUIOMATHYHOTO TIPEJACTABHUIITBA YH
KOHCYJIbCbKO1 YCTAHOBH Y KpaiHU 32 KOPJOHOM;

2) kamitaH cyaHa YKpaiHM - y pa3i BUMHEHHS KPHMIHAJIbHOTO MPAaBOMOPYIIEHHS Ha CYyIHI
Ykpainu

Cnyx00B1 0coOM 3000B’si3aHI TPOBECTH MPOIECyaIbHI il TICIAS BCTAHOBJIECHHS OOCTaBHUH
KPUMIHAJIBHOTO TPAaBONOPYILIEHHS, BUMHEHOTO HA  TEPUTOPIi IUIUIOMATHYHOTO TMpPEACTaBHUIITBA,

KOHCYJIbCHKOT YCTaHOBHM Y KpaiHH, Ha CyIHI YKpaiHH.



[TponecyanbHi 1ii, sIKi yHOBHOBa)KEH1 311 CHIOBATH CITy)OO0B1 0COOH:

1) THMUYacoBe BUITYy4EHHs MaliHa

2) 3aTpUMaHHs 0cO0u;

3) oOmIyK KUTJIa YK 1HIIOTO BOJIOAIHHS 0COOM 1 0COOMCTHI 00IIIYK O€3 YXBaJIH CYAY,

4) ornsany MicIsl BAMHEHHS KPUMIHAJIBHOTO IPABOTIOPYILICHHS.

Crtpok 3aTpuMaHHsS KEPIBHUKOM JUIUIOMATUYHOTO IMPEICTABHUIITBA YU KOHCYJIBCHKOI YCTAHOBU
VYkpainu - 48 rogun

CTpok 3aTpuMaHHSl KamiTaHOM CyAHa YKpaiHU - HEOOXIIHMH A  JOCTaBJ€HHS OCOOM Ha
TEPUTOPII0 YKpaiHHU.

JlocynoBe po3ciigyBaHHA KPHUMIHAJIBHOTO IPABOMOPYIUICHHS, BUMHEHOTO Ha CyAHI YKpaiHw,
3MIACHIOETBCS CIIMYMM OpraHy JIOCYAOBOTO PO3CHiTyBaHHS, IOPHCIAUKIIS SIKOTO TOIIMPIOETHCS Ha

TEPUTOPIIO MICIIE3HAXOKEHHS TOPTY MPHUITHCKH.

BUCHOBKH

Kpuminansuwuii npouec Ykpaini mae qudepenuiioBani ¢opMu mpoBapKeHHs, 0e3 skux Oyno 0
HEMOXJIMBO €(EeKTUBHO 3a0e3leuyBaTd JOTPUMAHHSA IIpaB OKPEMHUX KaTeropiii rpomajasH IHpu
3IIMCHEHHI TIPABOCY IS,

KpuminanbHe mpoBayKEeHHsI HA MIJICTaBl YroJ € HOBUM ISl KPUMIHAIBHOTO Tpolecy YKpainu,
ajyie Takui 1HCTUTYT iCHye Yy BCiX LMBUII30BaHUX KpaiHax (y Pocii Taka mpaktuka 3’siBuiacs B 2009
poui). Ilepenbawarorbes Taki BuAM yroA: 1) yroga mnpo MNPUMUPEHHS MDK MNOTEpHUIMM Ta
M1J03pIOBaHUM, OOBHHYBauY€HUM; 2) yrojia MK IPOKYpOpOM Ta MiJ03pIOBAHUM, OOBHHYBAauY€HUM IO
BU3HAHHS BHUHYBAaTOCTI. YTOAW TOKJIHMKAHI TMIIBUIIATA €(EKTUBHICTh TMPaBOCYIIsA, TakK JUIst
O0OBHMHYBAa4YE€HOTO JIETII€ BHU3HATH BHHY, KOJM 3alepedyBaTH ii MiJ Barorw JOKa3iB HEMAaE CEeHCy, 1
OTPUMATH MEHUIMHA CTPOK MpH LBOMY 3a0lIaJUBIIM Tpour Ha ajaBokata. CiaiguoMy L€ AacTh
MOJKJIMBICTh 30CEPEIUTHCS Ha PO3KPUTTI CHpPaBJl CEPUO3HUX 3JIOYMHIB. YTOAY 3aTBEPIKYE CYH, SIKUN
3000B’513aHO TEPEBIPUTH, [0 OOBUHYBAYEHOMY HIXTO HE MOTpokyBaB. Kpim TOro me € 101aTKOBOO
rapaHTi€l0 3aKOHHOCTI 1 BUKOHAHHS YTOJIH.

KpuminansHe npoBajkeHHS y ¢GopMi NPUBATHOrO OOBHHYBAYEHHS Ja€ MOXIIUBICTH 3HAYHO
3a0IIaAUTH PECYpPCH MPABOOXOPOHHUX OPTaHiB Yepe3 Te IO Ja€ MOMKIHMBICTh IOYMHATH MPOBAHKEHHS
10 BU3HAYEHUM 3aKOHOM 3JI0YMHAM, SIKi HE CTAaHOBIISATh 3HAYHOI CYCIUIBHOI HEOE3NMEeKH JHIe y
BUIIQ/IKaX 3BEPHEHHS IPOMAJISH.

KpuminanbHe mpoBa/KeHHS 11010 OKpeMoi KaTeropii oci® Hajlae AOAATKOBI rapaHTii 3aXUCTy
paB OKPEMHM IIOCAJOBUM 0c0o0aMm, sKi 3aliMaloTh OCOOJIMBO BaXUIMBI JIep)KaBHI TMOCAIU, Y 3B SA3KY 3
YUM NMOTPEOYIOTh J10IaTKOBOT'0 3aXUCTY BiJl BTpy4aHHs y Mpo(deciiiHy NisIbHICTb.

Ili 1 iHmi ocobmuBi (GOpMH MPOBAIKEHHS € a0COIIOTHO HEOOXIIHUMH Yy KpPUMIHAJIBHOMY



nporeci. BoHM 1al0Th MOMJIMBICTH 3aCTOCYBaTH y HEOOXITHMX BHUMAAKAX CIELIAIbHUN TMOPAIOK
NPOBA/DKCHHS, IO € JIOJATKOBOIO TapaHTI€I0 3aXUCTY NpaB I'POMAISH, TaKOX JAIOTh MOXIIUBICTh
CIIPOCTHTH TPOBA/DKEHHS 1 3aCTOCYBaTH NependadeHi 3aKOHOM YroAW, MO0 TAaKOXX MOXE 3HAYHO

MIJBUIIATH €(EKTUBHICTH MPOIECYATLHOTO 3aKOHY 1 MOJINIIHUTH SIKICTh MPaBOCY 11 B YKpaiHi.



