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META JIEKIII:

Meroto nekuii € (OpMyBaHHS Y CTYIEHTIB IEPBUHHOTO YSBICHHS PO
KpUMIHAIBHUI MPOoLEC K PI3HOBU IOPUIAIHOTO MPOLIECY, CYTHICTh SKOTO IMOJIATAE Yy
3aCTOCYBaHHI HOPM KpPHMIHAJIBHOIO Ta IHIIWX Trany3ed MpaBa y KOHKPETHOMY
BUIAJIKy BUMHEHHS CYCHUIbHO HEOE3MEUHOTO TISTHHS.

BCTYII

Jis  3axucty ocoOu, cycnuibCcTBa 1 JEp)KaBUM Bl KPUMIHAIBHUX
MPaBOMOPYIIEHb, 3a0€3MEUeHHS TOTO, MO0 KOXHHHA, XTO BYMHUB KpPHUMIiHAJIbHE
pPaBONIOPYIIEHHS, OyB MPUTATHYTUH 10 BIANOBIJAIBHOCTI B MIPY CBO€i BHHH,
KOJICH HEBMHYBaTMW He OyB OOBHHYBaueHWl abo0 3acy/KeHUH, HEOoOXITHO
BCTaHOBUTH (aKTUYH1 OOCTaBUHU KPUMIHAJIHLHOTO MPABOMOPYIICHHS, BUHYBATICTh
ocobM y HMOro BYMHEHHI Ta IHIII OOCTaBUMHM, 10 MaKTh 3HAYCHHS JIA
KPUMIHAJIBHOTO MPOBAJKEHHS. Y I[bOMY aclEKTl Ha OCHOBI 0araTOpIi4HOro JOCBIAY
ictropuuHo cdopMmyBallach YITKO BHU3Ha4€HAa CHUCTEMHA JBUIBHICTE Yy  cdepi
pO3CHiAyBaHHS  KPUMIHAJIBHUX  MPABOMOPYIIEHb, 3M1MCHEHHS TMPaBOCYAId Y
KPUMIHAJILHOMY TPOBA/DKEHHI Ta BUKOHAHHS CYJOBUX pimieHb. Ll misanbHICTD Y
3araJbHOMY BHU/II 1 € KPUMIHAJIBHUM TTPOIIECOM.

Bona peranpHO BperyinboBaHa 3aKOHOM 1 TMOJISITa€ Yy  JOCYAOBOMY
pPO3CIiIyBaHHI KPUMIHAIBHUX MPABOMOPYIIIECHb, CYJOBOMY PO3IJIA/l Ta BUPINICHHI
MarepiaidiB ~ KPUMIHAJIBHOTO  MPOBAXKEHHSA, BHMKOHAHHI  CYAOBUX  PIIICHb.
KpuminanbHO-TIpoLieCyallbHY — AISUIBHICTH — MEPEBAXKHO  3A1MCHIOITH  CHELIaTbHO
YIIOBHOBAKCHI JIep’KaBHI OpraHu Ta mocajoBiocodm: cym (cymms), CIiguaui cyauis,
OPOKYpPOp, KEPIBHUK OpraHy JOCYJOBOTO PO3CIITyBaHHS, CIIAYMM, OINEpaTHUBHI
nigpo3aum. CamMe BOHM HAJIAlOTh 1 IUICCHPAMOBAHUN XapakTep, BHU3HAYAIOThH il
HanpsMu, TOOTO 3AIMCHIOIOTh KPUMIHAIBHE MMPOBAKCHHS.

VY KpuMiHaJIBLHOMY MpOIeCi TaKoX OepyTh yd4acThb MPEACTABHUKHU I1HIIUX
Iep)KaBHUX 1 TPOMAJICBKUX OpraHizaimiii, a TaKoXX II0CaJ0Bl, HOPUANIHITA
NpUBaTHI 0cOOM, 5Ki3aliMalOTh YHBOMY YITKO  BH3HAU€HE  IpOLECyalbHE
CTAaHOBHIIE. MIJO3PIOBAHUN, OOBUHYBAYCHHM, NOTEPNUIMHA, [UBUIBHUN MO3MBAaY,
UBUIBHUN BIAMOBI/IaY, 3aXUCHUK, CBIJIOK, TIOHSATUM, €KCIIEPT, CIELIaIICT Ta 1HIII.

BumeBka3zani ocoOu BCTymawoTh MDK CO0OK Yy MPaBOBIAHOCHUHHU, TOOTO
BIJHOCUHM BPETYJIbOBAaHI NIPABOBUMHM HOPMaMH, 3aKpIIUIECHUMH Y 3aKOHI. 3a CBOEIO
rajly3eBOI0 HAJEKHICTIO HOPMHM, 110 BCTaHOBJIOIOTH IpaBa Ta OOOB’SI3KU
Cy0’€KTIB IHMX BIJHOCHH, HaJeXaTh 10 KPUMIHAJIbHO-MPOIECYaTbHOTO MPaBa.

BpaxoByroun HaA3BHYailHO Ba)KJIMBE 3HAUYEHHS KPUMIHAJIBHOTO CYJOYMHCTBA


http://www.reyestr.court.gov.ua/

y po30yIOBl JEMOKPATUYHOI MPaBOBOI Jep)kKaBU, HEOOXIAHICTH pedopMyBaHHS
KPUMIHAJIBLHOTO Tpolecy YKpaiHu BIANOBIAHO J0 MDKHApOJIHUX IPUHIMIIIB Ta
I[IHHOCTEH CYTOYMHCTBA, III0 OOYMOBIIOETHCS HE JIUIIEC MPAKTUYHOK HEOOXITHICTIO
3MIACHEHHSI TaKWX KPOKIB BCEpEIWHI HAIIOl JepXaBd, a i MOTpeOOI0 BUKOHAHHS
VYkpaiHoto B3SITHUX Ha cebe MDKHApOJHUX 3000B’s13aHb, YKa3oM [lpesuaenta Ykpainu
Bin 8 kBitHa 2008 poxy Ne 311 Oymo cxBanmeno Konueniio pedopmyBaHHs
KpuMiHaibHOI tocTulli Ykpainu, a 13 xBitHa 2012 poky BepxoBuoio Panoro
VYkpainu npuitHaTo HOBHM KpuMiHaipHUI mpolecyanbHUM KOAEKC YKpaiHu.
BiH mnoxkiMkKaHUW yJOCKOHAJIUTH TPABOBE PETYIIOBaHHS y cdepi KpUMIHAIBHOTO
CYJIIOYMHCTBA, IPUBHECTH Y HHOT'O €BPOIEUCHKI I[IHHOCTI Ta

NPWHIIMIH, TIEPETBOPUTH  HEYXWIbHE KPUMIHAJIBHOTO  MPOIECy, a  TaKOX
JTOTPUMAaHHs 3a0€3MEUYNTH TIpaB JIIOAWHU Y KIIOYOBY 1JI€F0 BCHOTO pEallbHY, a
HE 3aJICKJIapOBaHy PIBHICTh MPOIECYaTbHUX MOKJIMBOCTEH CTOPIH KPUMIHAIBLHOTO
IPOBA/PKEHHS Ta YTBEPAUTH 3MarallbHICTh IPOILECY.

Kpuminanenuii mpomec sSK HaBYaldbHA JUCHUIUIIHA IPYHTYETbCA Ha
0a3l Haykd KpPUMIHAJIBHOTO TMPOILECY, KPUMIHAIBHO-NPOLECYAJbHOIO IpaBa Ta
MPAaKTUKK MOro 3acTOCyBaHHS. Y pPEAIbHOMY MKHUTTI MNPAKTUYHO KOKHOMY
BUITYCKHUKOBI IOPUAMYHOTO 3aKJIaJy OCBITH TAaK YW 1HAKIIE JOBEAETHCS 3ITKHYTUCS
3 ¢dakramu 37m04MHIB. ToMy T1MOOKE BHUBYEHHS KPHUMIHAIBHO-TIPOIECYaTHLHOTO
npaBa Ta Teopli KPUMIHAJIBHOTO TPOIECY — OJIHA 3 OCHOBHHMX YMOB YCHINIHOI
pobOTH Ha mocagax ClIAYUX, MPOKYPOpIB, CYIIIB, aJBOKaTiB, CIIBPOOITHUKIB
ONEPATHBHUX MIJPO3AUTIB OpraHiB BHYTPIIIHIX COpaB Ta B IHIWHUX cdepax
MPaBO3aCcTOCOBYOI NIsUIbHOCTI. BaxknuBo # Te, MmO caM KpUMIHAJIBHUN MpoIEC
JO3BOJISIE TTOTJIMOUTH YSBJIEHHS MPO ICTUHY, 3aKOHHICTh Ta CIPABEAJIUBICTh, BYHUTH
YBOXXHOMY 1 UYHHOMY CTaBJIEHHIO JI0 JIIOJMHM, HAaBIThb SAKIIO BOHA NEpecTynuia
MEXKY, I03BOJIEHY 3aKOHOM.

Oco0nvBe 3HAYCHHS 11i€i TEMU TMOJSTa€ B TOMY, IO BOHAa € 0a30BOK A
3aCBOEHHS YCIX HACTYNMHHMX TeM Kypcy. Y 3B’S3Ky 3 LHUM KypcaHTH (ciyxaui,
CTY/[ICHTH) IOBMHHI YITKO PpO3YMITH TIOHATTS KPUMIHAJIBHOTO MpOIECy, HOro
CYTHICTb, 3aBJIaHHsI, OCHOBHI KaTeropii KpUMIHAJIHHO-TIPOIECYAIbHOTO  HAYKH,
Taki K «KPUMIHAILHO-NPOYECYanvhi  (QYHKYID», «KPUMIHATIbHO-NPOYECYanlbHi
GIOHOCUHU», «KPUMIHATbHO-NPOYECYANbHA (POPMA», «KPUMIHATLHO-NPOYECYANbHI
eapanmii». llpu 1bOMy cHiJl 3BEpHYTM yBary Ha T€, LIO OUIBIIICTh MHOHSTH
KPUMIHAJIBHOTO TPOIECY B MPABOBIA TeOpii € HEOJHO3HAYHMMH 1 MO PI3HOMY
TIIyMauaTbCs y MiApyYHUKAX, MOHOrpadisx 1 HaBUaJbHMX HOCIOHMKaX. Tomy
3aCBOEHHS IIMX TMOHSATH, MEPUI 3a BCE, MOTPEOYE YITKOTO 3’SICYBAHHS €JIEMEHTIB, SKi
NOBUHHI BXOAMTH JIO 1X 3MICTY, XapakTepHHX oO3Hak. Jlns 1poro Kparue
NpoaHalI3yBaTH JEKUIbKAa MOIJIAAIB IOAO0 BU3HAYEHHS TOIO YM I1HLIOIO IOHSTTS,
BUSIBUTH Tl €IEMEHTH, SIKI BU3HAIOTHCS XapaKTEPHUMHU 1 BIACTUBUMH JUISI HBOTO
MEePEBAKHOI OLIBIIICTIO HAYKOBIIIB.



1. IloHATTS KPUMIHAJBHOTO MPoOLECY

Tepmin «npoyec» noxooums 8i0 1AMUHCbKO20 «PrOCESSUS» i o3Hauae pyx,
OisIbHICMb, NpPOCY8anHs 6neped. Y npasozacmocoguiul OislbHOCmI Yi C108a
Habysaiomov HUL020, Oeujo BIOMIHHO20 8i0 OYKEAIbHO20 3MICMY 3HAYEHHS, d came:
Kpuminanvie — npogaoddicenns  (docyoose i cydoee) w000  KPUMIHATLHUX
npagonopyuienv (KpUMIHATbHUX NPOCMYNKIE 1 37104unie). Y yvomy acnekmi sk
CUHOHIM 8HCUBAEMbCS NOHAMMSL KKPUMIHANIbHE CYOOUUHCTNGOY.

Kpuminanvnuii_npouec (kpuminaivhe cyooyuHcmeo) — ye 30IUCHIOBAHA Y
B8CMAHOBNIEHOMY  3AKOHOM NOpsOKY OisIbHICMb opeanie 00¢Y008020
PO3CHIOY8aHHs, NPOKYpamypu i cy0y 3 NHONEPeOdNCeHHs, GUABIeHHS, POKpUmMms i

PO3CNI0YBAHHS 3I0YUHIB, BUKPUMMS OCIO, BUHHUX 8 iX CKOEHHI, i 3aCMOCY8AHHI 00
HUX 3aX00i8 KPUMIHANbHO20 NOKAPAHHA YU [HUWI020 8NAUBY, A MAKONC peabinimayii
He8UHY8amux, wo 8i00ysacmscs uepe3 NPagosiOHOCUHU, SIKI GUHUKAIOMb ) 38 S3KY 3
Yi€r OIIbHICMIO MIdC Opeanamu i ocobamu, Kompi bepyms 8 Hill yuacmo.

VY3araapHIOIOUM ~ PI3HOMAHITHICT  BHU3HAYEHb  KPUMIHAJIBHOTO  IIPOIIECY

MOXHa MPUNATU BUCHOBKY, 10 ue noHAmMmA
XaApaKmepu3yembCALACMYRHUMU mpboma OCHOBHUMU
eleMenmamu:

1. Yimka cucmema OisinbHOCmMi BUSHAYEHUX Y 3AKOHI OEPHCABHUX OP2aHIs,
nocadosux ocib ma  IHWUX  YYACHUKIB npoyecy,siKi  3anyuyaromscs 00 chepu
KPUMIHANbHOI NPOYeCyaibHOi OisIbHOCHIL.

2. Ilpasosionocunu, sKi suHuKarOms nio uac yiei OisibHOCMi.

3. Obos’sa3x06a npasosa pecramenmayis OiAIbHOCMI U BIOHOCUH, SIKI
BUHUKAIOMb HA 11 OCHOSL.

He icHye omHOMaHITHOrO MiAXOAY JO BUBYCHHS TOHATTS KPUMIHAIBHOTO

mporecy 1 3a KopaoHoM. Hampwukinan, HIMENbKI IOPUCTH — CXHIISIOTBCS 0
BU3HAUYCHHS, 10 KPUMIHAIBHHHA MPOIEC — II€ BPETYIbOBAHUN 3aKOHOM pPyX
KPUMIHAJIBHOI CITpaBM 3 METOK TIOCTAHOBJICHHS BUPOKY. baunmmo, mo 10 maHoro
BU3HAUCHHS HE BKJIIOYCHI IPAaBOBIMIHOCHHU, SKi BHHHKAIOTh TpPH IOMY. B
OUTBIIIOCTI  AHTJIOCAKCOHCHKMX KpaiH KPHMIHAIBHUN TIPOIEC BHU3HAYAETHCS 5K
O6opoThba abo 3MaraHHs MDK OOBHHYBaueM 1 0CO00I0, SIKa MPUTATAETHCS [0
KPUMIHAJIBHOT B1ITOBIIAJIbHOCTI.

Cnig 3amam’siTaTy, IO MOHATTI “KpuminanvHuii npouec” 6 00puouyHii meopii
i npakmuui 3acmoco8yEmvCa 6 YOMUpPboX 3HAUECHHAX

1. sax OianbHicmb OepicasHux opeaHié i NOCAd08uUx 0CiO WOO0 NOPYULEHHS,
PO3CNIOV8AHHSA MA BUPIUUEHHS KPUMIHATbHUX CHPA8 NO CYMI;

2. sk eanyzv npasa (KpuminaibHe npoyecyanvhe), Wo pecyuioe Yo

OIIbHICMY

3. AK npasosa HayKa, o 00CIONCYE 8KA3AH) OISUIbHICY,

4. sax HasuanvHa OucCYuniina, 68 X00i BUKIAOAHHA SKOI  BUBHAIOMbCS




meopemuyni  OCHOBU KPUMIHAILHO-NPOYECYANbHO20 NpaA6d, HOPMU KPUMIHATLHO-
1

npoYecyanbHo2o 3aKoHy 1 NPpAKMUYHA KPUMIHATIbHO-NPOYECYalbHA OATbHICb™.

Hayka kpuMIiHAIBHOTO MPOIECY, € CKIAJOBOI0 YACTHHOIO MPABOBOI HAYKH.
Bona po3po0insie Teopiro KpUMIHATBLHOTO MPOIECY, BUBYAE [iI0Y€ KPUMIHAIHHO
nmpolecyajbHe MpPaBO B IUJIOMY, HOTO IHCTUTYTM ¥  HOPMH, TPAKTUKY iX
3aCTOCYBaHHS OpraHaMu JOCYJOBOIO  pO3CIiyBaHHS, IPOKYpaTypu 1 cydy, a
TAaKOXK ICTOPUYHHUN LUIAX PO3BUTKY KPUMIHAJIBHOIO Ipolecy. MeTow I1bOoro
BUBYEHHS € TI3HaHHS COLIAJbHOI Ta IPaBOBOI CYTI, 3alO3UYEHHS JOCBIIY
3aKOHOJABYOTO PETYIIOBAHHSI OKPEMHUX MPOLECYaAIIbHUX IHCTUTYTIB Yy 3apyOLKHHUX
KpaiHaxX, HaJaHHS JOMOMOTH CYAJSAM, CIIIYUM, TPOKypopam 1 aaBoOKaram Yy
MPaBUJIBHOMY TJIYMAu€HHI 1 3aCTOCYBaHHI HOPM KPHUMIHAJIbHO-IPOLECYAIBHOIO
npasa.

Hayka kpumiHaJIbHOTO Mpolecy po3po0iisie peKoOMeHJalll 3 BJAOCKOHAJCHHS
KPUMIHATBHOTO CYIOYMHCTBA. KpUMIHANBHWIA MpoIec SK HaBYAJIbHA JUCITUILIIHA
OynyeThcsi Ha 0a3l HAYKU KPUMIHAIBHOTO TMPOIECY, KPUMIHAIHHO-TIPOIIECYATBHOTO
mpaBa 1 TMPaKTUKH WOTO 3aCTOCYBaHHS OpraHaMy JOCYJOBOTO PO3CIHiTyBaHHS,
IPOKYpOpaMu, CyJlaMH 1 aJBOKaTaMH.

B  mpeomem  6usuenns  KpUMIHAIBHOTO  TPOLECY SK  HABYAIBHOI
JUCHUMIUTIHM BXOJUTh 3aCBOECHHS TEOPli KPUMIHAIBHOTO TMPOLIECY, KPUMIHAIBHOTO
MPOIECYaIbHOTO 3aKOHOJABCTBA 1 MPAKTUKM HOT0 3aCTOCYBAHHS BIAMOBITHUMHU
cy0’eKTaMu TIpOLIECY, OCHOBM KpPHUMIHAJIBHOIO MPOLECY  3apyOiKHUX KpaiH,
BMIHHS ~TNPaBWIBHO TIYMayuTH 1 3acTOocoByBaTH HopMmH KpuminambHOTO
IPOLECYaIbHOTO  KOJEKCY, CaMOCTIHHO TIOMOBHIOBATH TMPOIECYalibHI 3HAHHA,
3aXUIIAaTd KOHCTUTYI[IWHI TmpaBa 1 CBOOOJM, 3aKOHHI I1HTEpPECH TPOMA/ISH,
cycnuibcTBa 1 AepxkaBu. OcoOJaMBUIl HAroiaoc poOUTHCS Ha JETalbHOMY BHBYEHHI
BCIX CTaJliii KPUMIHAILHOTO MPOIIECY.

BUCHOBKMU J10O HEPIIOI'O IIMTAHHA

TakuM YMHOM MU PO3TJISHYIM — TOHATTS KPUMIHAIBHOTO TIPOIIECY, TPH
HOTO OCHOBHI €JIEMEHTH, 3aCTOCYBaHHS TMOHATTS ,KPUMIHAIBHUN TIpoiec” B
IOPUANYHIA Teopii 1 MPAKTHUIl B YOTHPHOX 3HAYCHHSX:

1. sK nOiSTIBHICTH JEp)KaBHUX OPTaHiB 1 MOCAJOBUX OCIO MI0J0 JOCYIOBOTO
pO3CIIilyBaHHS Ta BUPILIECHHS KPUMIHAIBHUX CIIPaB MO CYTI,

2. K Tramy3b mpaBa (KpUMIHAIBHO-TIPOIIECYATIbHE), MO PETYIIIOE ITI0

TISTTBHICTR; 3. SIK MpaBOBa HayKa, 110 JOCIIIKYE BKa3aHy AisSJIbHICTb;

4, gx HaByaJgbHAa JUCIHUIUIIHA, B XOJ1 BHKJIAJaHHI SKOI BHUBYAIOTHCS
TEOPETHYHI OCHOBH KPUMIHAIBHO-IIPOLIECYaJIbHOTO TpaBa, HOPMHU KpPUMIHAIBHO
MPOLIECYAIbHOTO 3aKOHY 1 MPaKTUYHA KPUMIHAIBHO MpoliecyalibHa TISTIbHICTb.

EneMenTH KpuMiHaNIbHO MPOLIECYAIbHUX BIAHOCHH:



a) X cy0’€KTH — BC1 YYaCHUKH KPUMIHAJIBHO-TPOIIECYAIbHOT iSIIBHOCTI;
0) 00’ekT — MOBeIHKA CY0’ €KTIB KPUMIHAIBHOTO MPOIIECY;

B) IIpoIleCyalibH1 MpaBa 1 MpoIeCyaibHl OOOB’SI3KM CYO’ €KTIB KPUMIHAJIBHO-
poleCyaabHO1 JISILHOCTI.

2. 3MicT i 3aBJaHHA KPUMIHAJIBHOTO MpoIleCy.

OCHOBHI 3aBJIaHHS KPUMIHAJFHOTO TIPOIECY BHUIUIMBAIOTH 31 CTaTTi 3
Koncrurymii Ykpainu, B skii ckazaHo. “Jlrogmna, i1 KUTTA 1 310pOB’S, YeCTh 1
T1HICTh, HEIOTOPKAHICTh 1 Oe3leKa BU3HAIOTHCA B YKpaiHl HAWBHUIIOK COIIAIbHOIO
LIHHICTIO.

IIpaBa 1 cBoOOmM JIOAWMHM Ta iX TapaHTIi BHU3HAYAIOTh 3MICT 1
CIPSIMOBAHICTh JISJIBHOCTI Jiep:kaBH. JlepkaBa BIIMOBIIAE MEPE JTOANHOIO 32 CBOIO
TISTIBHICTh. Y TBEpPKEHHs 1 3a0e3nedeHHs] mpaB 1 cBOOOJ JIIOJIMHU € TOJOBHUM
000B’SI3KOM JIepKaBu’ .

I{i xoHcTurymiiiHi mosiokenHst (crarts 3 Kowucturyii Ykpainu) 3HaWmum
BiToOpakeHHs y KpumiHambHOMY TpoliecyaaTbHOMY KOJEKCI.

Buxoasuun 13 BuIe3a3Ha4eHOro CIIiJI MaTH Ha yBasi, MO 3 METOI OXOPOHH 1
3aXUCTy IUX COINANbHUX IIHHOCTEH mepen KpuMmiHanpbHUM TpoliecoM, siK 1 mepen
IHIIMMH TaTy3IMH TpaBa, CTABISATHCA KOHKPETHI 3aBJaHHS 3 YpaxXyBaHHSAM 3MICTY
iX MpeAMETIB peryiroBaHHS. 3aBJaHHS KPUMIHAIBHOTO npouecy BU3HAYEHI Y
ct. 2 KIIK Ykpainu.

Tax KpuminanbHuil _npouec nosuHeH 3abesnevumu  3aXucm  ocoou,
Cycnintbcmea ma 0epxcasu 6i0 KPUMIHANbHUX NpABONOPYUIeHb, OXOPOHY Npas,
80000 ma 3aKOHHUX [HMEPeCi8 YUACHUKI8 KPUMIHANbHO2O npoBaodCeHHs,  a
maxoxc  3abeneuumu wieUOKe, NOGHe ma HeynepeodceHe pOo3CNi0Y8aAHHA 1
Cy008uUll po32nisd 3 MuM, WoO KONMCHUL, XMO 8UUHUE KDUMIHATbHE NPABONOPYULeHHS,
0y6 npumseHymuii 00 8i0n08i0AIbHOCHI 8 MIDY CBOEI BUHU, HCOOEH HEeBUHYBAMULL He
0ys o0b6unysaueHuti abo 3acyOxceHull, HcoOHa ocoba He Oyia niddaua
HeoOIPYHMOBAHOMY NPOYECYANbHOMY NpUMycy i wod 00 KONHCHO20 YUACHUKA
KPUMIHATbHO20 NPO8AOICEeHHs OYla 3aCmOCO8ana HANENCHA NPABO8A NPoyedypd.

Hogwuit KIIK, ax 1 KIIK 1960 poky, mos'a3ye mpu3HaueHHS KPUMIHAIbHOTO
CYJIOYMHCTBA 13 3aXHCTOM OCHOBHUX IIIHHOCTEH 1 HOPM CYCHUIBCTBA, A0 SKHX
BITHOCSATHCS B MEPIIy 4Yepry MpaBa JIOJUHH. Take NPU3HAYCHHS KPUMIHAIBHOTO
CYJIOUMHCTBA BIANOBIZa€E CTaHAApTaM, IO MICTATBCS B MDKHAPOJIHO-TIPABOBUX
HokymMeHTax (muB.. pesonoomito  ckomoro Korrpecy OOH 3 momepemxeHHs
370YMHHOCTI Ta TOBOKEHHS 3 MpaBomopymHukamu, OCHOBHI NpPUHIININ



HE3aJIC)KHOCTI Cy/IOBHX OpraHiB; OCHOBHI NMPUHIUIIM MOBO/KECHHS 3 YB'S3HCHUMH; II.
27 BineHchKoOT AeKmapaliii 1 mporpamu Jii) .

Sx 3a3Hayasoch BHILE, OJHHUM 13 BaXKJIUBUX 3aBAaHb KPUMIHAJIBLHOTO
npolecy € 3a0e3NeUYCHHS W8UOKO20 _PO3CHi0Y8aAHHA i cY008020 _pOo321a0y
KPUMIHAJILHUX  TPOBa/KEHb, sKe Oyae 3I1iCHIOBaTUCh 3a YMOBH, SIKIIO
BCTAHOBJICHHS TOJii 37I0YMHY, BUHHUX OCIO 1 MPUTATHEHHS X 10 BIAMOBIMATBHOCTI
Oyne MaKCUMaJIbHO HAOIMKATHUCh 10 MOMEHTY BUMHEHHS 3JI0YNHY.

Bumora 3a0e31edeHHsT HO8HO20 PO3CIi0Yeants i cy008020 po321a0y O3HaJae,
0 TOBWHHI OyTM BCTAaHOBJICHI BCi OOCTaBHHHM, $KI BXOIATh JO MPEIMETY
JI0OKa3yBaHHsS Y KPUMIHAJILHOMY MPOBAKEHI.

[IpuiiMatoun o yBaru ctarTio 6 KoHBeHHIi mpo 3axucT mpaB JIIOJUHU 1
OCHOBHHUX CBOOOJ], BUMOTa HEYHepeosceHo20 cyd06020 po32iady O3HAYae, L0
“KkOoXKHa JIIOAMHA Ma€ MpaBO Ha CHOPaBEUIMBHNA MYOJIYHUU PO3IJIAN CIpPaBH B
PO3YMHHI TEPMIH HE3aJEKHUM 1 HEYNEPEIKEHUM CYJIO0M, CTBOPEHHM Ha IiJICTaBi
3aKOHY .

BigmoBimao mo m.2 c¢r.9 KIIK Vkpaiaum Heynepedscene po3ciioysanns
03HAYae€, IO MPOKYpPOp, KEPIBHUK OpraHy JOCYJOBOTO PO3CHITyBaHHS, CIiA4UN
3000B’s13aHI BCEOIYHO, MOBHO 1 00 €KTUBHO MOCTIAUTA OOCTaBMHHU KPUMIHAIBHOTO
MPOBA/PKCHHS, BHUSBUTH SK Ti OOCTaBMHM, IO BHUKPUBaKTh, TaK 1 Ti, IIO
BUTIPABAOBYIOTh TiJ0O3PIOBAHOTO, OOBHHYBAaYECHOTO, a TaKOX OOCTaBWHH, IO
MOM’SKITYIOTh YW OOTSOKYIOTh HMOTO TOKAapaHHS, HaJaTH iM HaJEXKHY IPaBOBY
OIIIHKY Ta 3a0e3MeUuTH MPUUHATTS 3aKOHHUX 1 OO ’€KTUBHHUX TMPOIECYaIbHUX
pIIICHb.

BaxnuBuM 3aBIaHHSAM KPUMIHAJIBHOTO  TPOIECY € 3a0e3neYeHHs
NPaBWIBHOTO 3aCTOCYBaHHS 3aKOHY 3 TUM, 100 KOXHHM, XTO BYHHHUB
KpUMIHAJIbHE TMPABOMOPYIICHHS, OYB NPUTATHYTUWA 1O BIAMOBIAAIBLHOCTIB MIpy
CBO€1 BUHH, *OJCH HEBHHYBaTH He OyB OOBMHYBaueHUN abO0 3aCy/XKEHUM, >KOJIHA
ocoba He Oyna miajiaHa HEOOIPYHTOBAHOMY MPOIIECyaTbHOMY MPUMYCY 1 100 0
KOXKHOTO y4YacHUKAa KPUMIHAJIBLHOTO TIPOBA/DKCHHS Oylla 3acTOCOBaHAa HaJIC)KHA
paBoOBa MPOIEAYypa.

["apanToM NMpaBUIBLHOTO 3aCTOCYBaHHS 3aKOHY € Jekuibka yMOB. Lle nockonane
HOro 3HaHHS, BMIHHA MPaBWJILHOTO IPAKTUYHOTO 3aCTOCYBaHHS, peTenbHe
BUKOHAHHS BIJIMOBIAHUMH TOCAJOBUMH  0COOaMHM  CBOiX  CIIY»KOOBHX
00OB’S3KIB,  BIIOMYMH W  CyOOBUM  KOHTpPOJIb, a TakoX €(QPEeKTUBHUI
OPOKYPOPCHKUI HAarysl 3a BHUKOHAHHAM 3aKOHIB YYaCHHKaMH KPUMIHAJIBHOTO
CYJOUYMHCTBA, AKI YIOBHOBAaXXEHI PO3CIIAyBaTH KPUMIHAIbHI IPOBAKEHHS, & TAKOX
00’€KTHBHE Ta CBOEYACHE MPOBAIKEHHS 110 HUX B CY/AaX.

BaxyiuBuMu ymMoBaMH MNPAaBUJIBHOTO 3aCTOCYBAHHSI 3aKOHY TAaKOX € CYBOpE
JOJIEp>)KaHHS HOPM KPUMIHAJIBHOTO, KPUMIHAJIBHOTO MPOLIECYaIbHOIO Ta IHIIOTO



3aKOHOJIAaBCTBA MiJl Yac TMPOBA/PKCHHS 3 KPUMIHAIBHUX CIpPaB 3 METOHO
BCTAHOBJICHHS 00 ’€KTUBHOI ICTHHM, 100 JKOJEH HEBUHYBaTHi He  OyB
oOBuMHYBaueHUM abo0  3acy/DKeHMM, KoaHa ocoba He Oyma  mijgjgaHa
HEOOTPYHTOBAHOMY IMPOIICCYaTbHOMY IIPHMYCY.

KpuminanpHe  CyIOYMHCTBO TOBHMHHO  peayizoByBatd  KoOHCTHUTYIlIHHI
MOJIOKEHHSI IIIOJI0 3aXHCTy MpaB 1 CcB0OOOJ 0coOM Ta TyMaHICTHYHI MPUHIIUIH
KPUMIHAJIBHOTO TIPOIIECy, IPOTOJIONICH] B 3aranbHiil aexiapanii npas ionuan (1948
p.), MixkHapoHOMY MakTi PO TPoMaJChKi i momitnuHi npaBa (1966 p.), Komekcy
MOBEJIIHKK CIY»KO00BHX 0ci0 3 minTpumanss mpaBomopsaky (1979 p.), Konsenmii
MPOTH KaTyBaHb Ta IHIIUX >KOPCTOKHX, HETIOJCHKHX a00 MPUHIKYIOUUX TiTHICTH
BUJIIB IOBOJKEHHS 1 okapaHHs (1984 p.).

BUCHOBKMU 10 APYI'OI'O IIMTAHHSA

Bigrak wMu 3’scyBajiM: OCHOBHI 3aBJaHHS KPHUMIHAJIBLHOIO  MPOIECY
3akpimienHl 'y Koncrurynii Ykpainu, KpuMminanbHOMY TpoleCyaqbHOMY  KOAEKCI,
rapaHrii Ta YMOBH 3aCTOCYBaHHS KPUMIHAJIBLHOTO IPOLIECYATIBHOTO
3aKOHOJIaBCTBA.

3. OCHOBHI MOHATTH KPUMIHAJIBbHOI-NIPOLECYATbHOI HAYKH

OCHOBHI TOHSTTS, M0 BHUKOPUCTAHI B KPUMIHAIBHOMY MPOIECYaTbHOMY
3akoHi, Bukiageni B cr. 3 KIIK VYkpainm. Bonu 3abe3neuyioTh ydacHUKaM
KPUMIHAJILHOTO TIPOLECY 1 rpoMasHaM MOXIJIMBICTh NMPABUIBLHOTO Ta CBOEYACHOTO
3'acyBaHHsS 3aKoHOJaBuoi TepMiHojorii. Onnak y cr. 3 KIIK VYkpainu BiacyTHi
OCHOBHI  TOHATTS  KPUMIHAJIBHOI  MPOLECYaJIbHOI ~ HAyKH, fAKI  IIHPOKO
3aCTOCOBYIOTbCSl B pimeHHsx I[lmenymy  BepxoBuoro Cyay  VYkpaiumy,
Koncrurynitnoro Cyny Ykpainu, MiI3aKOHHUX aKTax MIHICTEPCTB Ta BIJOMCTB,
OCKUTbKM B HIMl BHKIJIAJICH1 JIMIIE OCHOBHI TMOHSATTSA, BUKOPUCTOBYBaHI B 3aKOHI
(KTIK).

Cepenl  OCHOBHMX HAyKOBHX KPHUMIHAJIBHUX  TPOICCYaTbHUX  TTOHSATH
0COOJIMBY yBary HeEOoOXiJIHO 3BEPHYTH Ha TaKi 3 HUX.

[lin Kpuminanvhum  npouecyanvHum  npagom  TPUWHATO  PO3YMITH
CYKYIHICTh  (CHCTEMy) HOpPM, CAaHKI[IOHOBAaHHMX JIEPYKABOK, SKi PETYIOIThH
CYCITUTBHI BITHOCUHHU, KOTP1 BUHUKAIOTh IiJ dYac JOCYIOBOTO PpPO3CIiyBaHHA 1
BUPIIICHHS KPUMIHAJIBHUX CIIPaB.

BoHO € OlHUM 3 4YHCIIEHHUX rajy3eil, Ha Kl MOJUIAEThCSA MPAaBO B LLIOMY.
KpuMinanbHe mporecyainbHe mpaBO — L€ CaMOCTIHA Tally3b IpaBa, fKa PEryiioe



JISUTBHICTh  MPABOOXOPOHHUX OPraHiB 3 PO3CHIAYBaHHS 3JI0YMHIB, BHUKPHUTTS
1TIOKapaHHs BUHHHUX, a TaKOX MpaBa 1000B’sI3KM 0Ci0, K1 3aiydaroThCcs 10 chepu
KPUMIHAJIBHOTO MPOIIECY.

KpuminansHe npouiecyajibHe mpaBo Y KpaiHu Koau(diKoBaHE y BUTJISA/I1 3aKOHIB.

JIuckyciiHUM Y TpaBOBIM  JliTepaTypl 3aJIMIIAETHCS  MHUTAaHHA  IIPO
dopManpHi  JpKepena KPUMIHAIBHOTO — TpoIlecyalbHOTO TpaBa. DopmanbHi
JpKepena KPUMIHAJIBHOTO TMpOIeCyalbHOTO MpaBa - ¢GOpMU HOro IiCHYBaHHS i
OposSiBU B CYCHUIBHOMY PO3BUTKY; 30BHIIIHIA 00pa3 MOpaBOBUX  HOPM.
dopmanbHUMU JDKEpeTaMi KPUMIHABHOTO MPOIIECYaIbHOTO MIPaBa €:

1) Koucturyiis Ykpainu. Bimmosimao mo cr. 8 Koncrurymii Ykpaiam ii
HOPMH MAalOTh HaWBUILY IOPUIUYHY CHJY, HpsIMY AiI0 1 3aCTOCOBYIOThCS Ha BCiid
TepUTOPIi YKpaiHu;

2)  MbkHapojHijgoroBopu. J3rimHo 3 cr. 9  Koncrurymii Ykpainu
YMHHI MDKHAPO/IHI JOTOBOPH, 3roja Ha OOOB'A3KOBICTh SIKMX HajaHa BepxoBHOMO
Panoro Ykpainu, € 4aCTUHOIO HAIIOHATLHOTO 3aKOHOJIAaBCTBA YKpaiHu. Y
PO3BUTOK UX KOHCTUTYLIMHUX MMOJ0KEeHb KpHMIHAIBHOTO MpOLECYalbHUI KOJEKC
BCTAHOBUB, 110!

a) TOPSIOK KPUMIHAIBHOTO TPOBAKCHHS Ha TepuTopil  YKpainu
BU3HAYAETHCS JIMIIC KPUMIHAIBLHUM MPOLECYaTbHUM 3aKOHOJIABCTBOM YKpainu (u.l
ct.1 KIIK);

0) KpuMiHaJIbHE TMPOIECYaJbHE 3aKOHOJABCTBO YKpaiHW CKIAIA€ThCA 3
BIIMOBITHUX TOJIOkKEHh KOoHCTUTYIT YKpaiHu, MIKHApOJHUX JTOTOBOPIB, 3roja Ha
000B’A3KOBICTh sIKMX HajmaHa BepxoBHow Pamoro Vikpainu, KpuminaabHOTro
MpOIIeCYaTbHOTO KOJIEKCY Ta iHIHMX 3aKoHiB Ykpainu (4.2 ct.1 KIIK);

B) TPHUHIMI BEPXOBEHCTBA TMpaBa Yy KPUMIHAILHOMY IPOBAKEHHI
3aCTOCOBYETHCS 3 YpaxXyBaHHSM MPAKTHKU €BPOMEHCHKOTO CyMy 3 MpaB JOUHU (4.2
ct.8 KIIK).

3) KpumiHanbHu#i mpouecyalbHHH  KOJACKC YKpaiHu sABIsE  cO0O0I0
CUCTEMATH30BaHe 310paHHS KPUMIHAIBHHUX MPOLECYaTbHUX 3aKOHIB. BiH MICTUTH
KpUMIHAJIbHI TpoOIlecyalbHl HOPMH, IO MIUIATal0Th 3aCTOCYBaHHIO Yy cdepi
KPUMIHATBHOTO MTPOBAKCHHS;

4) iHIII1 3aKOHH, IO MICTATh KPUMIHAJIBHI MpOIIeCyaabHi HOpMH. [HIII 3aKOHU -
3aKOHOJABYl aKTH, SKI MICTATh HOPMHU KPHUMIHAJIBHOTO  MPOLIECYaTbHOTO
xapaktepy. Jlo HuX, 30Kpema, BimHOCATbcs 3akoH Ykpainu «[Ipo cymoyctpiii
Ta craryc cyaiB», 3akoH VYkpainu «[Ipo mpokyparypy», 3akon Ykpainu «IIpo
aJIBOKaTypy» Ta 1HIII.

Odiuifina xkpuMiHaJgbHA TpolieCyadbHa JOKTpUHA (GOPMATBLHUMH JHKEpEIaMu
KPUMIHATBHO-TIPOLIECYAIbHOTO TpaBa BU3HAE JIMIIE 3aKOHOJAABYl aKTU. PimeHHS



BepxoBaoro Cyny 3 Okpemmux cIpaB, KepiBHI po3’sicHeHHs [Inenymy BepxoBHoro
Cyny, a TakoX Haka3W, IHCTPYKIi Ta BKa3iBKH | eHepaapbHOrO MPOKypopa HE €
JOKEpelaMu TpaBa, 00 BOHH MICTSATh HE HOTO HOBI HOPMH, a JMINE iX TIIHMOOKe
TaymadeHHs. Humu 3000B’s3aHi KepyBaTHCh BIAMOBIAHI CYAM HIKYOTO PIBHS,
NPOKYpPOPHU, OPraHu Ai3HAHHS Ta JOCYJOBOTO PO3CIIAyBaHHS

Teopiss KpUMIHAJIBLHOTO MPOLIECY IIUPOKO BUKOPUCTOBYE, KpIM TOTO, Taki
KPUMIHAILHO -IPOTIECYaIbHI TOHSTTS.

KpuminaiabHi npouecyanbHi BITHOCMHH — 1I¢  BperyjaboBaHi
KPUMIHAIBHUM MPOILECYATbHUM 3aKOHOM CYCIUIbHI BIZHOCHHH (UM 3B'S30K) MDK
y4aCHUKaMH KPHUMIHAJIBHOTO MPOILECY, SKI MPOSIBISIOTHCS B X B3a€EMHUX IpaBax Ta
000B's13Kax.

OO0'eKTOM KpHUMIHAJIBHUX MNpPOLIECYyalbHUX BIIHOCHH B IIUIOMY € BCE T€, 3
MPUBOJIYy 4Oro abo y 3B'SI3KY 3 UMM BIJOYBAIOTHCS [1i1 YYACHHMKIB KPUMIHAJIBLHOTO
npoiecy abo MNpUWMAIOTbCS HUMHU pIMICHHS. 3arajibHUi 00'€KT KpUMIHAJILHO-
poIeCYaJIbHUX BIHOCHH - Tiepen0adyBaHe KpUMIHAIBHO-TIPABOBE BIHOMICHHS MK
JIepKaBoI0 B 0c00i 11 opraiB i 3mounHIIeM (00 BUHHNM), IO MiJUIArae BUPIMICHHIO B
chepi KpUMIHAIBHOTO CYJIOYMHCTBA.

CrenianbHuit 00'eKT KPUMIHAJIbHO-TIPOLIECYAIbHUX BiIHOCUH -
OYIKYBAaHMI  pe3ylnbTaT TMOBEMIHKM YYaCHUKIB KOHKPETHOTO  KPUMIHAIbHOIO
MpOIIECYabHOTO BiTHOCHHY (HAmpHKIaj, OYIKyBaHHS MOXKIMBOCTI BITI3HAHHS
MOTEPILIMM OCOOH, SIKa BUMHKJIA 3JTOYUHH).

Cy0'ekT  KpUMIHAJIBHUX  MPOIECyaJbHUX  BIAHOCHMH -  yYJaCHUKH
NPaBOBITHOCHMH Yy cdepi KPUMIHAJIBHOTO  CYJOYMHCTBA, OOOB'A3KOBOIO 1
BU3HAYAJILHOIO CTOPOHOK CEpell SKUX € MPEACTABHUKHU JCP>KaBHOI BIIA N,

3MICTOM KPHUMIHAJIBHUX MPOIECYaTbHUX BIIHOCUH BUCTYMAIOTh J1i y4aCHUKIB
KPHUMIHAJTBHOTO  CyIOYWMHCTBA, a  (opMoro (IMPaBOMOYHOCTI) 1 OOOB'S3KH
KPUMIHAJIbHUX YYaCHUKIB TMPOIECyadbHUX BIJHOCHH - TIpaBa KPUMIHAIBHOTO
cynounHcTBa. KpuMiHaibHa mpounecyajbHa ¢Qopma —1ie CyBOpUW  MOPSATIOK
KPUMIHAJILHOTO TIPOBA/DKEHHS — MpaBwia 1 nporenypu (yMOBH, MiJICTaBH, CTPOKH,
MOCJIIOBHICTh, TOPSAAOK 1 T.N.) BYMHCHHS TPOLECyalbHUX il Ta NPUHAHATTS
IpOLECYATbHUX PIIICHb.

Hero oxomsena Bcs OISUIBHICT YYaCHHUKIB KPUMIHAJIBHOTO IMPOLIECY HA BCIX
Horo cranigax. Bcei nmpouecyanibHi i 1 pillIeHHS 3 HUX MOBHHHI OyTH 0GOpMIIEHI y
BianoBiaHocTi 3 HopMamu KIIK, 60 TiibkM 3a TakuX yMOB BOHHM HaOyBalOTh
IOPUIUYHOTO 3HAYeHHA. Tak, 3aKOHOM TMepea0adyeHO BIAMOBITHWNA MOPSIIAOK
(bopmy) BUKIHMKY Ha TOTHT, caM JOMHUT, HOPSAOK 1 YMOBH MPOBEACHHS OOIIYKY 1
BUIMKH, BH3HAHHS OCOOM MOTEPILIOI, TMOBIAOMJIEHHS MPO MiI03pPY, 3YNUHEHHS
1 3aKiHYEHHS JOCYIOBOTO PO3CIiAyBaHHs, ameisliiHe Ta KacallliHe MpOBaHKEHHS
itTake 1Hme. il odopMisOTECS NPOTOKOJIAMH, IOCTAHOBAMH, TOJIAHHIMH,




yXBaJIaMH{ TOTIIO.

[Iponecyanpra ¢dopma BH3HAYAETHCS JUIIE HOPMAMH KPHUMIHAJIBHOTO-
IPOIECYaIbHOTO TpaBa 1 ii MOPYIICHHS 3aBXKIW O3HAYa€ MOPYIICHHS 3aKOHY, IO
MOXX€ CIPUYMHUTH CKacyBaHHS a0o 3MmiHy mnpuiiHaroro pimenns. CyBope
JOTPUMAaHHS TIPOIeCYaTbHOT (JOpMH € HEOOXITHOI YMOBOIO BCEOIUHOTO, MOBHOTO 1
HEYIEePEHKECHOTO  JOCHIDKCHHST  OOCTaBMH  KPUMIHAJIBHOTO  TPOBAKCHHS,
BCTAHOBJICHHsSI ICTUHM Ta 3a0e3leueHHs NPUWHATTS 3aKOHHUX 1 HEYIepeIKEeHUX

nmpolecyalbHUX pimeHb. B Toit ke yac Ilnenym BepxoBHOro cymy YKpal'l'HH2
3BEpPHYB yBary Ha HEAOMYCTHMICTh (POPMajabHOrO MIAXOAY [0 IbOTO MUTAHHS.
Tak, sKIMO TOpPYImIEHHS TpolecyalbHOI (OpMU € HE3HAYHHMM 1 HE MOXKe
BIUIMHYTH Ha BCEOIYHICTh, MOBHOTY W OO’€KTUBHICTh 1 HE MOTIPUIUTH CTAHOBUIIE
3aCy/PKEHOT0, TO 1€ HE € M1ICTaBOIO JIJIsi CKACYBaHHS BUPOKY.

BcraHoBneHnii  3aKOHOM — TOPSIIOK  MPOBAKEHHS 3 JIOTPUMAHHAM
BCTAHOBJICHOT mpouenypu (popMu) €ITUHUEA AT BCIX KPUMIHAJIBHUX TPOBAKEHD
HE3QJIE)KHO Bl XapakTepy 1 TSKKOCTI 3J0YMHY, IO TapaHTye 3axHUCT BiA
HE3aKOHHUX [l MOocaJoBUX OCI0 B KpuUMIHaIbHOMY mnpoueci. Jloaep:kaHHs
npoluecyanbHoi popmu rapantye 3aXucT KOHCTUTYIIHHUX MpaB 1 3aKOHHUX 1HTEPECiB
0ci0, AK1 IPUAMAIOTh Y4acTh Y KPUMIHAILHOMY CYJIOYMHCTBI.

KpumiHaibHMH 1npomec = KpHUMiHAJbHE CYAOYHHCTBO = KPHMiHAJIbHE
MPOBAIKEHHS € MOHATTAMHU TOTOKHHUMMU.

KpuminaibHe nipoBajskeHHsI - JIOCYJAOBE PO3CIIIYBaHHS 1 CYJIOBE
MPOBA/DKEHHS, TMpolecyalbHI Jii y 3B’SI3Ky 13 BUMHCHHSM  JiSHHS,
nepeadayeHoro 3aKOHOM YKpaiHM NpoO KPUMIHAJIBHY BiANOBIAANBHICTb.

OnHak, NOHATTA KPUMiHAJBHUI NPoLec Ta MPABOCYAAs He € TOTOKHUMH.

IIpaBocynasi - MISUIBHICTH CYAIB, IO 3IIACHIOETHCS ILIIXOM PO3TISAY 1
BUPIIICHHS B CYIOBHUX 3aCiIJaHHAX B  YCTAHOBJICHOMY 3aKOHOM  TOPSIIKY
KPUMIHAJIbHUX, [IUBUIBHUX, aIMIHICTPATUBHUX 1 apOITPaXKHUX MPOBAIKEHbD.

[Ipn 3'sicyBaHH1 CYTHOCTI MpaBOCYAls y KPUMIHAIBHOMY MpPOBAKEHH1
HE CIIiJI OTOTOKHIOBATH WOTO 3 KPHUMIHAJLHUM IPOIECOM 3 HACTYITHHX IMPUYHH.
[To-niepiie, mpaBOCyIs 3MIMCHIOETHCS HE TUTBKUA Yy KpUMIHAILHOMY, @ Y IIUBUIBHOMY,
aJMIHICTPAaTUBHOMY 1 TOCTIOJIAPCPKOMY MPOBAKEHHI. B 1bOMY TMJaHI MOHSTTA
MPaBOCYJS IIUPIIE TOHSATTS KPUMIHAIBHOTO CYJOYMHCTBA 1 BUXOJUTH JAJEKO 3a
roro mexi. [lo-gpyre, B KpUMiHAJIbHUM TPOIEC BXOJUTH MISUIBHICTH CY/IIB IO
PO3MIISIAY 1 BUPIMICHHIO TIIBKK KPUMIHAJIBLHOTO MPOBA/KEHHS 1 B 0OMEKEHUX MEXKax
B iX pamMKax -IIMBUIBHOTO TO30BY. B 1bOMy pakypci KpuUMiHAJIbHE CYJOYMHCTBO,
MPUPOJHO, TIOCTYMAEThCA 3a o00caroM  MOHATTA  mpaBocymns. Ilo-tpere,
KpUMIHAJbHE  CYIOYMHCTBO  BKJIOYaEe B cebe HeE TUIBKH  MPaBOCYIAs
Yy KpUMIHAIBHOMY MPOBA/DKCHHI, a W JOCYAOBE pO3CIiAyBaHHS. Y IIbOMY CEHCI
HOHATTSA MPaBOCYAJS HabaraTo BYXYe MOHSTTS KPUMIHAJIBLHOTO CYJOYMHCTBA, SIKE



BKJIIOYAE B ce0e AO0CYOAOBC IIPOBAIKCHHS.

KpuminanbHi mnpouecyajbHi rapaHTii - BCTAaHOBJICHI KpUMIHAJIBHUM
MPOIECYyaIbHUM 3aKOHOM 3aco0M 1 cmocoOu, Mmoo 3a0e3NneuyloTh 3AiHCHEHHS
y4aCHHUKaMU KPUMIHAJIBHOTO MPOIECY CBOIX NpaB Ta AOTPUMAHHS HUMHU OOOB'S3KIB.

B saxocti rapanTii TpaB y4YacHMKAa KPUMIHAJIBHOTO TMPOIECY MOXKYTh
BHUCTYIIATH 1HII1 HOTO MpaBa, a TaKoK OOOB'SI3KM JEp KaBHHX OPraHiB 1 MOCaTOBHX
oci0, sKi 3I1MCHIOIOTh KpUMIHANbHE CYJOYMHCTBO. 30KpeMa, TapaHTIE0 MpaBa
MiZI03pIOBAHOTO HAa 3aXMCT € HOro MpaBO Ha 3ampolIeHHS JO0 YdacTi B
KPUMIHAJIbHOMY IIPOLIECI 3aXUCHUKA. Y TOW K€ 4ac WOro MpaBoO 3HATH, B YOMY BIH
HIJO3PIOETHCS  3a0€3MeUy€eThCs  O0OB'A3KOM MOCAJOBUX 0OCIO, $AKI 3A1MCHIOIOTH
KpUMIHAIbHE TPOBA/DKCHHS, 3HAWOMHTH WOTO 3 PI3HUMHU MPOIECYaTbHUMU
JTOKyMEHTaMH.

Kpuminanabui npouecyaibHi QyHKIii — 116 OCHOBHI HAmpsIMKHU JisTbHOCTI
YYaCHUKIB KPUMIHAIBHOTO CYJAOUYHNHCTBA.

VY ropuanuHiil Hayml 1, 30KpeMa y KPUMIHAIbHO-IIPOLIECYaAIbHOMY IpaBi,
npoOsieMy (YHKIIH MPUHHATO BIIHOCUTH JO0 (DYHIAMEHTAJIbHUX, IO IMOSCHIOETHCS,
HacaMmIiepes, 3HA4YCHHSAM 1 Ti€l poiuto, Ky GYHKIII BiAIrpaloTh y BUPIIICHHI
3aBAaHb KpUMIHAJIBHOTO Tipouiecy. Jlo mpobiemM KpuMiHaIbHO-MIPOIECYaAThHIX
¢ynxkuiid 3Bepranucs BueHi [L.Eneking, S.Motosunoskep, M.Ctporosuy, O.JlapiH,
C.Anbnept Tomio.

OyHKIIT € HEeB1I'€EMHOI CKJIA0BOI KPUMIHAIBHOI IPOIIECyaTbHOT
nismbHOCTI. KpuMiHambHUM Mpoliec MOXKe TaKOXK PO3MIISIATHCS HE TUIBKU SIK CUCTEMa
MOCTIIOBHUX CTadid, a #W sK cucremMa (QYHKIIA Cy0'€eKTIB KpHUMIHAJIBHUX
nporecyalbHuX BiTHOCUH. CYTHICTh TaKO1 CHCTEMH TOJISATAE y MIaIEKTUYHIN €JHOCTI
il CTPYKTYpH 1 QYHKIIIH.

CBoro vacy mMpOKHHA PO3BHUTOK OJieprkajia KOHIICIIIIS TPhOX MPOIECyaTbHUX
GyHkmiin: 1) kpuMiHaIBHOTO mepeciinyBanHs (OOBHHYBaueHHsI); 2) 3aXHCTy; 3)
npaBocyaas. PazoM 3 TUM He iCHYe 3aBepIIeHOT Teopii, sfika JaBaja O 4iTKE 1 JOTi4He
ySIBJICHHS TIpo (PYHKINT HA3BaHOTO MpoIecy. 30KpeMa, BIJACYTHSA 3arajbHOBHU3HAHA
TOYKa 30py MPO TOHATTS KPUMIHAIBHOI TMporecyanbHoi QYHKIT Ta 11 CYTHICTS,
BIJIMiHH1 pHCH 1 0COOJIUBOCTI.

@OyHkiii  TpaBOMIPHO  BIAHOCATH O OO'€KTMBHHUX  KATETOPIM  HAYKH
KPUMIHAJIBHOTO Tpoliecy. XapaKTepHUMHU PHCAMM OCTaHHIX € T€, 1[0 BOHHU: MalOTh
3aKOHOJABY€ 3aKpIIJICHHS; PEMpPE3eHTYIOTh OCHOBHI HAampsiMH MPOLECYalIbHOT
ASUTBHOCTI; € JOMIHYIOYMMH TIpU BU3HAYEHHI MPABOBOTO CTAaTyCy CYO'€KTIiB
KPUMiHAJIBHOTO npoLecy; CTIpSIMOBaHi Ha BUPILICHHS 3aBJaHb
KPUMIHAIBHOTO CYJOYMHCTBA; 31ICHIOIOTHCS Cy0'€KTaMu Ha3BAaHOTO IPOIIECY.

®dyukmis  (Big mar. functio — BuUKOHaHHSA, 3IMCHEHHs) O3HAYaE:



TUSTBHICTH, OO0OB'SI30K, poOOTa, NpHU3HAYEHHS. Y 3arajJbHOMY PO3yMiHH1 (DYHKITiS
B KpUMIHAJILHOMY MpOIeCi — 1€ JISUIbHICTh KOHKPETHOTO CYy0'€KTa, Ky BiH
3IIMCHIOE BIAMOBITHO J0 MPOIIECYAThHOTO CTATYCY.

VY3araqpHIOIOUM  BHINE3a3HAYCHE, BBAKAEMO 3a  JIOIUIBHE JIO OCHOBHHX
GyHKIIH KpUMIHAIBHOTO MPOIIECY BIAHECTH OOBHMHYBAUYCHHS, 3aXUCT 1 MPaBOCYI,
a 0 HE OCHOBHMX — MiATPUMAHHA IMBUIBHOTO TMO30BY 1 3aXHCT BiJg HBOTO,
MPOKYPOPCHKUI HArIsA 3a TOYHUM 1 OJHOMAHITHHM JOTPHUMaHHSIM 3aKOHIB
opraHam¥ Ji3HaHHS 1J0CYAOBOro posciinyBaHHs. [Ipuuomy, BpaxoByrouu Te, IIO
HEOCHOBH1 (yHKIIT 3po3yMini 0e3 iX aeramizaiii, TO CIHiA 36epHymu yeazy Ha
OCHOGHI.

1. @yukuyia obeunysauenna — 1ie NISUIbHICTD YYACHUKIB KPUMIHAIBHOTO
mpolecy, siKa HampaBiieHa Ha BceOIYHe, TMOBHE 1 HEYNEpeIKEeHE JTOCTIIKEHHS
00CTaBMH KPUMIHAJILHOTO TPOBA/KEHHS, BHUSABJICHHSA SIK THUX OOCTaBUH, IO
BUKpPUBAIOTh, TaK 1 THX, IO BUIIPABIOBYIOTH I1JI03PIOBAHOTO, OOBHHYBAYEHOTO, a
TaKOX OOCTaBWH, IO TMOM’SKIIYIOTh YU OOTSDKYIOTh HOTO MOKapaHHs, HaJaloTh
iM HalneXHy TpaBOBY OI[IHKY Ta 3a0e3MeuyylTh NPUUHATTS 3aKOHHUX 1
HEYIepeHKEHNX NPOIECyalbHUX pieHb. [0 IUX Cy0’€KTIB BIIHOCATHCS CIIAUUH,
KEPIBHUK OpraHy JOCYIOBOTO PO3CIIAyBaHHSA, HPOKYpOp, a TaKOX MOTEPHUINH,
WOro MpeACTaBHUK Ta 3aKOHHUM MPEICTABHUK.

2. Dyukuia__3axucmy — 1€ JISUTBHICTh CYO’€KTIB KPHUMIHAJIBLHOTO
mpolecy, sKa HalpaBlieHa Ha COPOCTYBaHHA MilO3pU Ta OOBUHYBAYE€HHS,
BCTAHOBJICHHSI HEBMHYBATOCTI 0coOM 1 O0OCTaBHH, IO  MOM SIKIIYIOTh

BIAMOBIANBHICTE. Ll  (QyHKIIS 3O1ACHIOETBCA MIJO3PIOBAHUM, OOBHHYBAUEHUM
(migcymHMM), 3aCyUKCHUM, BHUIIPABIaHUM, 0CO00I0, CTOCOBHO SIKOT TMepea0davacThes
3aCTOCYBaHHS MPUMYCOBHMX 3aXOJIB MEAUYHOTO YW BHUXOBHOTO XapakTepy abo
BUPIMIYBAJIOCS THTAHHA MPO iX 3aCTOCYBaHHS, IXHI 3aXMCHUKH Ta 3aKOHHI
MPEICTaBHUKU.

3. DyuKuyia _npasocyods — 1€ ITISUTBHICTE CyAy 3 JOCHTIIKEHHS BCIX
310paHUX Yy KpPUMIHAJBHOMY TMPOBAJKEHHI JOKAa31B 1 MPUUHATTS PIMLIEHHS IOA0
BUHYBATOCTI YW HEBHHYBATOCTI KOHKPETHOI OCOOM, a TakoXX Tpo il TMoKapaHHS
(baxtuHO (YHKIIIST BHpIICHHS KPUMIHAIBLHOTO IPOBAKEHHS TI0 CYTi).

KpuminanbHuii mnpouecyajbHUii CTaTyc - BCTaHOBJIEHA KPUMIHAJILHUM
MpOLECYaIbHUM  3aKOHOM CYKYIIHICTh npas, 000B'sI3KIB Y4aCHUKIB
KPUMIHAJILHOTO TPOIIECy Ta TapaHTii iX peanizarii.

Jlep:kaBHe OOBMHYBAa4YeHHsI - TMpoIleCyalbHa MISUTBHICT MPOKYpoOpa, IO
noJiirae 'y JOBEICHHI IMepel CyIoM OOBHMHYBAauYCHHS 3 METOH 3a0e3redyeHHs

KpUMiHAIBHOT BIIIIOB1AAJIBHOCTI oco0u, sKa BUMHWIIA KpUMIHAJIbHE
MIPABOTIOPYIIICHHS.
CTopoHH KPHMMIiHAJIBLHOTO TPOBAJKEHHSI - 3 OOKYy OOBHHYBAaU€HHS:

CITUWiA, KEpPIBHUK OpraHy JOCYIOBOTO PpO3CIITyBaHHS, MPOKYpOp, a TaKOXK
NOTEPMiINH, WOro TmMpeACTaBHUK Ta 3aKOHHUA MPEACTaBHUK Yy  BHIAJKaXx,



YCTaHOBJIEHUX UM Konekcom; 3 00Ky 3aXUCTy. MiA03pIOBaHUM,
oOBuHyBaueHuil (miACyIHMIA), 3aCy/KEHHH, BHUIPaBIaHUH, 0co0a, CTOCOBHO SIKOI
nependavyaeTbcsi 3aCTOCYBAHHS NPUMYCOBUX 3aXO0JIB MEIUYHOTO YU BUXOBHOTO
XapakTepy abo BUPIMIYBAJIOCS MUTAHHS MPO iX 3aCTOCYBaHHS, IXHI 3aXUCHUKH Ta
3aKOHHI MPEJICTABHUKHU.

Y4YacHUKH KPUMIHAJIBHOTO0 NPOBA/KEHHS - CTOPOHH KPUMIHAIBHOTO
MPOBA/KEHHS, MOTEPIUINN, MHOro MpeACTaBHUK Ta 3aKOHHUH MPEJCTaBHUK,
[MBUTBHUMA TI03WMBa4, WOTO TPEICTAaBHUK Ta 3aKOHHUU MPEACTaBHUK, IUBUILHUN
BIJINOBIZa4Y Ta HOTO MPEeICTaBHUK, 0CO0a, CTOCOBHO SIKOI1 PO3IIISIAETHCS IMUTAHHS
po BUAA4y B 1HO3EMHY JepkaBy (€KCTpauIliio), 3asBHUK, CBIIOK Ta HOro aJBOKarT,
MOHSATHH,  3acTaBOJiaBellb,  IEpeKIazgad,  eKCIepPT,  CIeIlaliCT,  CeKpeTap
CYJIOBOTO 3aCiJIaHHSI, CYJJOBHI PO3MOPSTHUK.

3acobamu KPUMiHAJIBHOI'O npouecy € CYKYITHICTb BCIX
MpOLIECYalbHUX I 1 OPOUECYyabHUX PIIICHb, IPU3HAYEHHUX ISl BUPILIEHHS MOTro
3aBJlaHb.

Kpuminanbui mnpomecyanbni gii - 1e 11, BperyiboBaHi HOpMamu
KPUMIHAJTBHOTO MPOILECYAIBHOTO TpaBa, IO TPOBAIATHECI B MeEKaxX YHWHHOCTI
KPUMIHAJILHOTO TIPOIECYATbHOTO 3aKOHY, BH3HAYCHOI 3aKOHOM KOMITETEHIIi Ta
B YacCOBHX MeEXaxX KPUMIHAJIBHOTO IMPOLECY, pe3yAbTaTH IKUX MAIOTh CAMOCTINHE
IOPUINYHE 3HAYCHHS.

KpuminaibHi npouecyalibHi pilieHHsl - 1€ PIIEHHS OPraHiB JOCYI0BOTO
pO3CITiIyBaHHs, MPOKypaTypu 1 Cyday, IO NpUAMalOThCs HUMHU (I TUIBKM HUMH) 3
Oynb-SIKMX THTaHb, KOTPl MarOTh 3HAYCHHS JUISI KPHUMIHAJIBHOTO TIPOBAKCHHSI.
Bigmoimno g0 c1.110 KIIK  Vkpainm  pimeHHsS COig4oro, MNpoKypopa
npuiiMaeTbest y popmi mocrtanoBu. CynoBe pillieHHS NpuiiMaeTbes y Gopmi yxBaly,
MOCTaHOBH 200 BUPOKY.

Icropuuna d¢opma KpUMIHAIBHOTO  CYJIOYMHCTBA -  Oprasizaiis
MPOLIECYaTbHOIO MEXaHI3My, WI0 3yMOBJIOE JIKEpPEJIO TOCTYMNAIbHOTO pYyXy
NPOBA/DKEHHS Yy KPUMIHAIBbHUX CHOpaBax Ta OCHOBU MPOIECYaIbHOTO CTaTyCy
(Moo eHHs) HOTO yJ4acHHKIB

[ctopuuna ¢opma KpuMiHAJIBHOTO Tmpolecy—Ile (opma oprasizaimii
KPpUMIHAJIBHOTO  CYJOYMHCTBA, 1[0  BHU3HAYa€  MOPSAJOK  KPUMIHAIBHOTO
MPOBAHKEHHS] Ta OCHOBU MPOIECYATbHOTO CTATyCy HOr0 yYaCHUKIB.

Ha ¢opmy kpuMiHAIBEHOTO MpOIIECY BIUIMBAIOThH JBa YNHHUKUA — JIEPKaBHO-
MOJIITUYHUNA PEXUM 1 PIBEHb MPaBOBOI KYIbTYpH CYCHUIbCTBA. BUAUIAIOTH Tpu
icTopuuHi  (OPMU  KPUMIHAJIBLHOTO MPOIECY.IHKBI3UIIMHUN  (pO3IIYKOBHM, abo

CIIIIY0-PO3IIYKOBHIA); 3Maraibhuii  (0OOBHHYBaJIbHUI); 3MilIaHui  (CJTi40-
CYJIOBHU, KOHTHHEHTAJIbHHI).

InkBisuuiitnuii  (po3mrykoBuWii, CJiI490-pO3IMYKOBHii) KPHMiHAJbHMIA
Npouec Ma€ Taki OCHOBHI O3HAKM:



- 3aCTOCYBaHHS, IEPEBAXKHO, IMIIEPATUBHOIO METOTY MPABOBOTO
pEryatoBaHHs KPUMIHAIBHO-TPOIIECYAIbHUX B1IHOCHH;

- (QyHKuii OOBMHYBAa4YeHHA, 3aXHUCTy Ta BHUPINICHHS KPUMIHAJIBHOI CIPaBH
30CEpPEIKEHO B OJTHOMY JIEP>KaBHOMY OpIaHi;

- Cy/I Ma€ MpaBo 3MIHIOBaTH OOBUHYBAYEHHS Y IOCUTh 3HAYHUX MEXaX;
- BIICYTHICTB Y IPOIIECi CAMOCTIMHHX CTOPIH, a BIAMOBITHO 1 X 3MarajabHOCTI;

- HasBHICTh Yy OOBHMHYBAaUY€HOTO IIE€BHHMX IIpaB, peami3ailisi SKUX IUIKOM
3aJIeKUTh BIJ IEP)KaBHUX OPTaHiB, IO BEAYTh MPOIIEC;

- BU3HAHHs OOBHHYBAY€HHM CBO€I BUHU MAa€ MepeBary HaJl IHIUMU JOKa3aMu;
- TAEMHICTb IPOBAJKECHHS.

3marajibHuil (00BMHYBAJbHHUI) KPUMiHAJILHHMII Mpouec Ma€ Taki OCHOBHi
O3HAKMU:

- HasIBHICTh KPUMIHAJILHO-TIPABOBOTO CIIOPY;
- HasiBHICTh CTOPIH 3 PI3HUMHU 3a 3MICTOM IHT€pECaAMH;
- 3QJIEKHICTh BUPOKY CYAY BiJl pe3yNlbTaTy 3MaraHHs CTOPIH,;

- 3MicT 1 oOcAr OOBHMHYBAY€HHS BH3HA4Ya€ OOBMHYBad, a CyJA pO3IJIAa€c
CIpaBy TUIbKH Yy BU3HAUEHOMY OOBHHYBadueM 00CS31.

Y KOIHIA 13 Cy4YacHMX JepKaB KpUMIHAJIBHUN mporec y ducTid”
icropuyHiii  ¢dopmi (iHKBi3MIIHHA, 3MaranbHa) HE iCHYE. I[HKBI3WIIHHI CIIEMEHTH
"3MIIIyIOThCS" 31 3MarajJbHUMHM, IO JA€ MiJACTaBy BUAUIATH KPUMIHAJIBHUM IPOIEC
3MIIIaHOT POPMH.

Y opuanuHiii  JiTepatypi po3pi3HAKTb JABa BHAM  3MIIIAHOTO
KPUMIiHAJBHOIO MpPoIecy:

1) mporec, y SKOMY JOCYIOBE pO3CTiIyBaHHS MOOYIOBaHO Ha CYyTO
IHKBI3UIIIMHMX, a CyHOB1 cTamli - Ha 3MaraidbHUX 3acagax. OCHOBHI HOTO pucHu
(o3HAKH):

- Y A0CYIOBE IIPOBADKCHHA HE 3a1y4a€ThCA 3aXUCHHUK,

- oOBHMHYBaueHUI Ta IHIII YYaCHUKM MAIOTh 3MOTY O3HaWOMHUTHUCS 3
MarepiajiaMi KpPUMIHQJIBHOT CHOpaBU JIMIIE MICAS 3aBEPIICHHS JOCYAOBOTO
PO3CIiTyBaHHS;

- CyJI0OBE OCKap>KEHHS i 1 pillleHb OpraHiB Ta MOCAJ0BUX OCIO, AKI BEIYTh
KpUMIHATBHHAN TIPOIIEC, HE JOMYCKAEThCS;

2) Tmpouec, y SKOMY JOCYIOBE TIPOBQ/DKCHHS MICTHTh  EJIEMEHTH



3MarajibHOCTI. Moro xapakTepHi pucu:

- Yy IOCYZA0OBOMY MPOBAIKEHH1 Oepe ydacTh 3aXUCHUK;

- 3alHTepeCOBaHUM yJaCHHKaM JOCYAOBOTO  PO3CIIIYBaHHS Il

10 3aKIHYCHHS PO3CIiAyBaHHS MoOXXe OyrM HAJAaHo  JUIA

O3HAHOMJIEHHS IE€BHI Marepiann (HampwKiIam, Ti, SKAMH OOIPYHTOBYETHCS
3aTpUMaHHS qu pe. ' IBICHHS OOBHUHYBa4YCHH);

- yCi yYacHWKHM JOCYJOBOTO PO3CIiAyBaHHS MalOTh TIPAaBO OCKAPKUTH JI0
CyJy Zii Ta pillIEHHs OPTaHiB JOCYAOBOTO PO3CIiTyBaHHS.

Kpuminanehuii mporec YKpaiHM B CBOill OCHOBI TakOX 3MIIIaHHUM, TOOTO
CI1T40-CYJIOBUM, Ma€ CBO1 OCOOJUBOCTI 1 B JICSAKIN MIpi BIAPIBHAETHCS BiJ TaKUX, K
dbpaHIy3bKUH YU HIMELIbKUH.

BUCHOBKMU 10 TPETHOI'O IMTAHHA

OCHOBHI MOHATTA, L0 BUKOPHUCTaHI B KPUMIHAJIBHOMY HPOLIECYAIbHOMY
3akoHi, Bukimageni B cr. 3 KIIK VYkpainun. Bonu 3a0e3nedyioTh ydacHUKaM
KPUMIHAJIBHOTO TPOLECY 1 TPOMaJsHaM MOXJIMBICTh MPAaBWJIBHOTO Ta CBOEYACHOTO
3'aCcyBaHHsS 3akoHOJaBuoi TepmiHoJiorii. OpHak y cr. 3 KIIK VYkpainn BiacyTHi
OCHOBHI  TMOHATTS  KPUMIHAJIBHOI  MPOLECYAJIbHOI ~ HAyKH, K1  IIHPOKO
3aCTOCOBYIOThCS B pimeHHsax  [lnenymy  BepxoBuoro Cyny  Ykpaiuu,
Koncruryniitnoro Cyny YkpaiHu, MiI3aKOHHUX aKTax MIHICTEPCTB Ta BIJOMCTB,
OCKUTbKM B HIM BHKJIAJICH]1 JIMIIE OCHOBHI TOHATTS, BUKOPUCTOBYBaHI B 3aKOHI
(KTIK).

Cepen  OCHOBHUX HAyKOBHX KpPUMIHQJIbHUX MPOLIECYaJIbHUX  IOHAThH
0cOONMBY  yBary HEOOXiIHO 3BEpHYTM Ha Taki 3 Hux: KpumiHaiabHe
npoBakeHHs, KpuMiHaneHO mpouecyanbHa (hopma, KpuMiHanbHI npolecyanbHi Aii,
KpuminanbHi iporiecyanbHi PILIEHHS Ta 1HII.

4. Crapaii KpUMIHAJIBLHOIO NpoOILECy.

Ak Oyno ckazaHO BHUIE, KPUMIHAJIBHUN MpOIEC SBJISIE COOOI ISIIbHICTH
CYIOBHX Ta MPABOOXOPOHHHX OPTaHIB IIOJ0 3aCTOCYBAHHS KPUMIHAJIHLHOTO 3aKOHY,
SKa CKJIAJA€ThCS 13 CUCTEMHU YyMopsiAKoBaHuX Aid. Taka cucremMa po3MOAUISETHCS
HAa KOHKpPETHI eTanmu — CTajli, 4yepe3 sKi NOBUHHO NPOXOJUTH KpPUMIHAJIbHE
npoBakeHHs. KokHa momepenHs cTadisl BIJOKPEMIIIOETHCS Bil HACTYMHOI
MiJICYMKOBUM MPOLIECYAIbHUM PIMICHHSM, SIKE€ 3aBEpIlye LUK MPOLECyadbHUX i
Ha OJJHOMY €Talll 1 CBIYUTh MPO MepPexia 10 HOBOTO.

Cranis KPUMIHAJbHOTO npouecy - XapaKTEPU3YETHCS



KOHKPETHUMHU3aBAAHHSIMHU, HOTO  BIJHOCHO  BigocOOJ€HAa 4YacTWHA, MO IO
BUIUIMBAIOTh 13  3arajJlbHUX  3aBJlaHb KPUMIHAJIBHOTO CYIOYHHCTBA, MEBHUM
KOJIOM y4YacHUKiB 1 TepMmiHamMu (cTpokamu), crnenu(dikoro KpUMiHAIBHO-
OpoIeCyalnbHUX M 1 MPAaBOBITHOCHH, XapaKTEPOM O(POPMITIOIOUUX TX KPUMIHATBHUX
npouecyaabHux akTiB. KokHa cTamis BIAHOCHO BijocoOJieHa, TOMYy, IO €
CaMOCTIlfHOIO, aje, B TOW e 4Yac, 3HAXOAWTBbCA Y B3aEMO3BSIBKY 1 ¥y
B3a€EMO3AJICKHOCTI 3  yciMa  IHIIUMU  CTaAisIMH KPUMIHAJIBHOTO MPOIECY,
YTBOPIOIOYH €TUHY CHCTEMY.

O3HakH, 0 XapaKTepU3yTh CTail0 KPUMIiHAJBLHOIO MPOLeCy:

* BjacHl Oe3mnocepe/iHl 3aBllaHHs, IO BUIUIMBAIOTH 13 3arajbHUX 3aBJaHb
KPUMIHAJIBHOTO MPOIIECY;

* IEBHUM NOPSIIOK, XapaKTEpHUIN caMe IS 1i€l cTali;

* crienuPiYHUN XapakTep KPUMIHAJIBHO-TIPOIECYAIbHUN IMPABOBIAHOCHH, IO
BUHUKAIOTH B I11i1 cTali;

* MJICYMKOBHI MPOLIECYAIbHUM aKT, 10 3aBEPIIYE CTAIIO.
VY xpuMiHaNbHOMY Tpoliect YKpaiHu BUAUIAIOTh HACTYITHI CTaIiil:

1. Tocynose po3ciimyBanus (po3nin 3, 1i1.19-24)
2. Cynose npoBajpkenns (po3main 4, rn.27-30)

3. CyznoBe MpoBaXKEHHS 3 MIEPETISAY CYAOBHUX PillleHb!

[TpoBa/pkeHHsT 3 TEperjsiay CyIOBUX pillleHb B aNelAifHOMY MOPSAKY
(amensiiiae npoBamKeHHs) (po3ain 5, rr.31)

[TpoBa/pkeHHsT 3 TeEperysiny CYAOBUX PpIlICHb B KacalliiHOMY TMOPSAKY
(kacarriiine npoBamkeHHs) (po3ain 5, 171.32)

[TpoBa/pkeHHsT 3 MEperyisay CyIOBHX pIillleHb 3a  HOBOBHSBICHHUMH
oOcTaBrHaAMHU a00 BUKIIOYHUMEU oOcTtaBuHamu (po3ain 5, 34)

4. BukoHaHHS CyI0OBUX pimieHb (po3main 8)

Bci craaii 00’ eqHYyIOThCS €IMHUMU 3aBIAHHIMU 1 MPUHIMNAMH. Pa3zom 3 Tum
KOXKHa CTajisi Ma€ CBOI KOHKPETHI I[IIl, CBOE KOJIO MPOIECYaIbHUX MId Ta iX
YYaCHHKIB.

1. Cragis_nocymaoBoro posciigyBanis (po3ain 3, rin.19-24) posmounHaeThes 3
MOMEHTY BHECEHHS  B1JIOMOCTEH 110 €auHoro peecTpy  JOCYHOBHUX
pO3CIIyBaHh 1 3aKIHYYEThCA  3aKPHUTTSAM KPUMIHAJIBHOTO TMPOBAKEHHS a0o0
HamnpaBJE€HHSAM 10 Cydy OOBMHYBAaJbHOTO aKTa, KJIOMOTAHHS MpPO 3aCTOCYBaHHS
OPUMYCOBHX 3aXOJIB MEAMYHOr0 ab0 BHUXOBHOTO XapakTepy, KIIOMOTaHHS Mpo
3BUIBHEHHS OCOOM BiJ KpHUMIHAIBbHOI BiAmoBinaibHOCTI. Ha mil ctanmii gocymoBoro




PO3CITiIyBaHHS MPOKYPOP, KEPIBHUK OPraHy JOCYAOBOTO PO3CIiTyBaHHS, CJIiAUUN
3000B’s3aH1  BCEOIYHO, TMOBHO 1 HEYINEPEIKEHO  JIOCHIIUTH  OOCTaBHHHM
KPUMIHAJIBHOTO MPOBA/KCHHS, BUSBUTH K Ti 00CTaBHHH, 110 BUKPUBAIOTh, TaK 1 Ti,
[0 BHUIMPABIOBYIOTh TMiJO3PIOBAHOTO, OOBHMHYBAYEHOTO, a TaKOXX OOCTaBWHH, IO
MOM’SKITYIOTh YW OOTSKYIOTh MOTO TOKAapaHHS, HaJaTH iM HAJICKHY IPABOBY
OIIHKY Ta 3a0e3MeYuTH NPUIHATTA 3aKOHHUX 1 HEYNEPeIKCHHUX MPOIECYaATbHUX
pIIICHB.

JlocyoBe po3cCiiayBaHHS 3JIOUYMHIB 3IIMCHIOETBCA Yy (QopMi JOCYI0BOTO
CIIJICTBA, A KPUMIHAIBHUX MPOCTYIIKIB - Y GOpMi Ji3HAHHS.

JlocynoBe po3ciiyBaHHS IOBUHHO OYTH 3aKIHUEHO!

1) mpoTAroM OJHOrO MICSIS 3 JHS IMOBIZOMIIGHHS OCOO01 MpO MiZ03py Yy
BUYMHEHH1 KPUMIHAJILHOTO MPOCTYIIKY;,

2) TPOTATOM JIBOX MICSIIB 3 JHS MOBLIOMJICHHS 0CO0I PO Miao3py VY
BUMHEHHI 3JI0YUHY.

2._Craiisi_cy10BMH_PO3IJsil KpUMiHAJBHOTO NMPOBaKeHHs1 (po3ain 4, 1i1.27-30)
€ LICHTPAJIBHOIO CTAAIEI0 KPUMIHAJIBHOTO TpOLECy, B AKIA cyd Oe3nocepeaHbo
JOCHTIDKYe BCi 3i0paHi J0Ka3u 1 CBOIM BHUPOKOM  (OOBHHYBaJbHUM UM
BUMPABIYBAIbHAM) TMpUAMAE pINIEHHS 10 CyTl MpOBaKeHHS. Bupimryerbes
OCHOBHE MUTAHHS: BUHHA Y HEBUHHA 0co0a. CymoBHil po3rJisigMae OyTH MPOBEACHUIM
1 3aBEPIICHU TTPOTITOM PO3YMHOTO CTPOKY.

3.Crajiis npoBa/ukeHHS 3 NeperJsyly CYA0BHMX pillleHb (aneJsiliiiHe i kacauiiiHe
npoBajukeHHst) (posmin 5, 11.31-32). Ha 1mix cTamifix KpUMIiHAJIBHOTO
MpolLIeCy aneNsIIMHUNA Cy[ MepeBipse B MeXKax I[0JaHO]1 anemsuii CyA0B1 pillieHHs
Cyay Iepuioi IHCTaHIIl1, K1 He HaOpaau 3aKOHHOI CHJIA Ta PIIIeHb, @ KacallliHUN CyI
pilieHb, SKi HaOpaJid 3aKOHHOlI CWJIM 1 MPaBUJIBHICTh 3aCTOCYBaHHS CyAaMHu
nepmoi Ta amneNsmidHOI 1HCTaHII HOPM MAaTepiaibHOTO Ta MPOIECYabHOTO
mpaBa, MPaBOBOi OIIIHKK OOCTaBUH 1HE Mae TpaBa JOCIIDKYBAaTH JIOKa3H,
BCTaHOBJIIOBATH Ta BU3HABAaTH JOBEICHHUMH OOCTaBHHH, 110 HE OyaM BCTAaHOBJICHIB
OCKap»KeHOMY CyJIOBOMY PILIIEHH1, BUPIIIYBATH MUTAHHS NPO JIOCTOBIPHICTH TOTO YU
HIIIOTO JTOKa3y..

AnensiuiiiHa ckapra Moke OyTu mojaHa:

1) Ha BUPOK 200 yXBajy nmpo 3aCTOCYBAHHS 9K
BIIMOBY Y 3aCTOCYBaHH1 IPUMYCOBUX 3aX0AIB MEIUYHOrO ab0 BHUXOBHOTO
XapakTepy - NPOTIroM TPUALSATH JHIB 3 IHS 1X IPOTOJIOLUICHHS;

2) Ha IHIII yXBaJM CyQy Mepmioi iHCTaHIIi - MPOTATOM CeMU AHIB 3 JIHSA ii
OTOJIOIICHHS;

3) Ha yXBaJTy CJITY0OTO CY/JIi - IPOTATOM II’SITH JHIB 3 JHS 11 OTOJIONICHHSI.



3a HacHiAKaMH amnessAliiHOTO PO3TJIAY 3a CKapror Ha BHUPOK abo yxBay
Cyay Hepiioi iHCTaHIT Cy/ anesaIidiHOT IHCTaHIIT Ma€e IPaBo:

1) 3anumuT BUPOK abo yxBanay 0e3 3MiH,

2) 3MIHUTH BUPOK 200 yXBaiy;

3) ckacyBaTH BUPOK MOBHICTIO YU YaCTKOBO Ta YXBAJIUTH HOBHU BUPOK;
4) ckacyBaTH yXBaJly OBHICTIO YH YaCTKOBO Ta YXBAJIHUTH HOBY yXBaly;
5) ckacyBaTu BUPOK 200 yXBally i 3aKpUTH KPUMIiHAJIbHE MPOBAKCHHS;

6) ckacyBaTH BUPOK a00 yXBaily i MPU3HAYUTH HOBUH PO3IIISA Y CYi IepIIoi
IHCTAHI].

2. 3a HachiAKaMu amejsaIidfHOTO PO3TIIAAy 3a CKaprol Ha BHUPOK Cyay Ha
M1JICTaBl yroJu CyJ anessiiHol iIHCTaHI[li, KpiM pillieHb, epeadadyeHruX MmyHKTamu 1-
S YaCTHHU NEPIIO] L1€1 CTATT1, MA€ MPaBO CKACYBATH BUPOK 1 HAITPABUTH KPUMIHAJIbHE
IPOBAJIKEHHSI:

1) 10 cyay mepiioi iHCTaHIi JUIsi TPOBEACHHS CYIOBOTO TMPOBAKCHHS Y
3arajJbHOMY HOPSAIKY, SIKIIO yroAa Oyna yKjajeHa i1 yac CyI0BOrO MPOBAIKECHHS;

2) 10 opraHy JAOCYIOBOTO PO3CTiAyBaHHS Ui 3AIHCHEHHS JIOCYIOBOTO
pO3CHiyBaHHS B 3araibHOMYy MOPSAKY, fKIIO yroaa Oyna yKiIaJeHa Iija yac
JIOCYJIOBOTO PO3CIIITyBaHHS.

3. 3a HaciiIKaMu anessiiHOTO PO3IJSAY 3a CKaprol Ha YXBAJIM CIIAYOTO
CyIIl CyJ anejsAIiiHol IHCTaHIIT Ma€e mpaBo:

1) 3anumuTu yxBaiy 6e3 3MiH,
2) cKacyBaTH yXBaJly 1 TOCTAHOBUTH HOBY YXBaJly.

Kacariiina ckapra Ha cyaoBI pilleHHS MOX€ OyTH MOJaHa MPOTSATOM TPhOX
MICAIIIB 3 JIHSA MPOTOJIOIICHHS CYIOBOTO PIIICHHSI CYIOM amesIliiHOl 1HCTaHIIli, a
3aCY/PKeHUM, SIKUW TPUMAETHCS MiJ BapTOIO, - B TOW CaMHil CTPOK 3 JHS BPYYEHHS
oMy Komii CyZI0BOTO pillICHHS.

Cyn xacamiifHoi 1HCTaHII1 3a HACIIAKaMHM PO3IJISy KacallliHOI CKapru Mae
MpaBo:

1) 3amumuTy cydgoBe pilieHHs Oe3 3MiHM, a KacaiiiiHyckapry - 0e3
3a7I0BOJICHHS;

2) ckacyBaTH CY/AOBE PIIIEHHS 1 MPU3HAYUTH HOBHM PO3TIISA Y CYAl MEePIIol YU
anessiiHol 1HCcTaHIll]

3) ckacyBaTH CyJOBE PillIeHHS 1 3aKPUTH KPUMiHAIbHE TPOBAIKEHHS,;



4) 3MIHUTH CYJOBE PIIICHHS.

4 Ilicns mepeOiry TepMiHy ameNisiniifHOro Ta KacaliifHOTO MPOBAIKEHHS, SKIIO HE
Oyna mojaHa amejsliifHa cKkapra Ha BHUPOK, YXBajly CyAy Iepiioi iHCTaHIli abo
yXBaJly CIITYOT0 CYAJl TO OCTaHHI HAOMPAarOTh 3aKOHHOI CHJIM 1 MPUBOIATHCS 10
BUKOHAHHS, TOOTO MOYMHAETHCS HACTYIHHN €Tam — CTajlisi BUKOHAHHS CYI0BHX
pimenb (posmir 8). Ha it cramii BUpOK, 10 HAOYB 3aKOHHOI CHIIH, 3BEPTAETHCS JI0
BUKOHAHHS.

5.Ctajisi_npoBa/LKEHHsl 3 Neperjsily CYJAOBHX pillleHb 32 HOBOBUSIBJIEHHMH
00CTABHHAMM 200 BHUKJIIOYHHMHU NPOBaKeHHAMH (po3min 5, 34) - BukIOYHA
CTajisl KpUMIHAIBHOTO Tporecy. Y mii cramuii BiAOYyBaeThCs MEPEriisll CyAOBHX
pIIICHB, 1110 HaOpanu 3aKOHHOI1 CUJIH, BHACIIZIOK BUSIBJICHHS
HOBOBUSIBJICHUX OOCTaBUH, SKipaHilmie He Oynu BioMiocobam, MO PO3CIITyBaIH
crpaBy, a0o cydy, IO po3risgaB ii, a00 $KI BCTAHOBIIOIOTH HE3AKOHHICThH 1
HEOOIPYHTOBAHICTh BUHECEHOI'O y CIIPaBi CyJJOBOTO PILLICHHS.

3asiBy Mpo MEperiisaj CyI0BOro PIIEHHS 3a HOBOBUSIBICHUMHU OOCTaBHHAMU
MOke OyTH TMOJaHO TMPOTIrOM TPbOX MICSIIB MICId TOro, SK o0coba, sKa
3BEpPTAETHCS 70 CyAy, Ai3Hanacs abo Morja Ji3HaTHCS MPO Il OOCTaBUHHU.

[lepernsg 3a HOBOBUSIBICEHMMH OOCTaBUHAMHM BHIIPABIYBaJIbHOTO BHPOKY
NOTMYCKAETbCA JIMIIE MPOTArOM  MepeadadyeHuX 3aKOHOM  CTPOKIB  JIaBHOCTI
MNPUTATHEHHS 1O KPUMIHAJIBHOT BIANOBIJAIBHOCTI.

3po3ymMuIO, MO HE KOXHE KpUMIHAJIbHE TMPOBAKCHHS MPOXOAUTHh BCI
BUIIE3a3Ha4eHI cTafdil. YacTHA TPOBA/KEHb 3aKPUBAETHCS HA CTafdll JOCYIOBOTO
pO3CHiyBaHHS, a 1HOAI y CTajifX MiATOTOBYOTO MPOBA/PKEHHS Ta CYIOBOIO
PO3TIISTY.

Cnin Matu Ha yBa3i, WO BCl CYIOB1 pINIEHHS MOXYThb OCKap>XXYyKOThCS B
aneNAUifHOMY Ta KacauiiiHoMmy nopsanky. llle MeHnmie mneperyisgaeTbcs CyAOBHX
pillieHb, SIK1 HaOpaJid 3aKOHHOI CHJIU 32 HOBOBUSIBIICHUMHU 0OCTaBHHAMH.

B OGarathox kpaiHax iCHy€ 1HIMMX MIAX1A J0 BU3HAYEHHS CHUCTEMH CTaii
KPUMIHAJIBHOTO MPOIieCy. 3HAYHOIO CBOEPIAHICTIO BOHA BIJ3HAYAETHCS B TaK 3BAHMX
AHTJIOCAaKCOHCHKUX KpaiHaX. B OUIbIIOCTI KpaiH Ii€i TpynM KPUMIHAJIBHUN MPOIEC
MiIPO3IIIAETECS Ha JOCYAOBE IPOBAKCHHS, IOINMEPEAHE TPOBAKCHHS B CY/II,
CYJIOBHM PO3TJIA, aressiiiiHe IPOBaKCHHS 1 BHKOHAHHS BUPOKY.

BUCHOBKMU 1O YETBEPTOI'O INTAHHA

VY pesyabTaTi JOCHIDKEHHS YETBEPTOTO MUTAHHA MU MOYEMO IATH TaKuX
BHUCHOBKIB: CTaJli KpUMIHAIBHOTO TMpoOLleCy — 1€ BIAHOCHO CAaMOCTIHHI eTamnu
KPUMIHAJIBHO-MIPOLECYAIbHOT AISNTBHOCTI, IO XapaKTepU3YIOThCs Oe3nocepeaHiMu



3aBJIaHHSMH, CHEIU(PIYHIM KOJIOM CYO €KTIB MPOLECYaTbHOI AisNIbHOCTI, BIACTUBOIO
iM KpUMIHAJIBHO-TIPOIIECYaTbHO0 (POPMOIO Ta MIICYMKOBUMU PIIIICHHSIMH.

Cuctema ctajiii KpUMiHAIBHOTO MPOIIECY:

1) mocynoBe pO3CIIiyBaHHS;

2) CYIOBWIA PO3TJISII;

3) NpOBa/KCHHS 3 TEpErisay CYAOBUX pillicHb B aNesAMIHHOMY HOPSIKY
(amensmiiHe MPOBaIKEHHS);

4) mpoBa/PKEHHsS 3 TEperisy CYIOBHX PIlICHb B KacallitHOMY MOPSIKY
(kacamiiiHe MPOBaKEHHS);

5) nmpoBaJUKEHHS 3 TEpPerIAIy CYAOBHX PpIlleHh 3a HOBOBHSBJICHHMHU

oOcTtaBHaMHU a00 BUKIIOYHUMH OOCTaBUHAMU.

6) BukoHaHHS CYIOBUX DillICHb.

5. Micue kpuMiHAJIBHOTO Mpolecy B CUCTEMI iHIMX rajay3ei npasa Ta
HOro 3B’5130K 3 CyMI’KHUMHU HAYKaMH.

KpuminanpHuii mporec TICHO TIOB’S3aHUM 3 IHIIMMH Tally3sMH TIpaBa,
CYMDKHUMHU HayKaMH, a BIATaK 13 HABYAJIbHUMHM JTUCHIUTIIIIHAMM.

Kpuminanvnuit npoyec ma Koncmumyuiiine npago. KpuMinaibHUI mpoliec
Ma€ TICHUH 3B’A30K 3 KOHCTUTYWiMHMM mnpaBoM. Tak, B KoHcTuTymii
3aKpiluieHl OUIBLIICTh TMPUHLUIIB KPUMIHAIBHOTO MpPOLECY, OCHOBHI IpaBa 1
CBOOO/JM JIIOJIMHU, 3acalid MISUIbHOCTI TIPOKypaTypH, mpaBocyanas. Bcei 1i nuTaHHs
3HAaXOJIATh CBOE€ BiIOOPAKEHHS B KPUMIHAIILHOMY MPOILIECYaAIbHOMY 3aKOHOaBCTBI.

OCHOBHI NPUHUMOMU OpraHizauii ¥ AISIBHOCTI CyAy, NPOKYpaTypH, OpraHiB
JOCYIOBOTO PO3CIiAyBaHHS 1 aJBOKATYpU BCTAHOBIIOIOTHCA Y 3aKOHOJABCTBI PO
CYIOYCTpid 1 CTaTyc CyAiB, MPO NPOKYpaTrypy 1 mpo aaBokaTypy. KpuminanbHui
MpoleC BHU3HAYAE€ TIOPSJIOK  JUSUIBHOCTI  IIMX OpPraHiB  MIOJO  JIOCYIOBOTO
PO3CIiNyBaHHSA, CyJOBOTO PO3IJISIAY 1 BUPINICHHS KPUMIHAIBHUX CIOpaB MO CYTi, a
TaKOXX y4acTl aJJBOKATIB Y il AISUTBHOCTI.

Kpuminanvnuii npoyec i kpuminanvne npaeo. Hopmu KpuMiHaIBHOTO TIpaBa
MPUBOASATECS B [0 1 3aCTOCOBYIOTHCS OpraHamMH JOCYAOBOTO PO3CIiTyBaHHS,
IpOKypopaMu 1CydaMH JI0 OCi0, sIKi BYMHWIM 3JI0YMH, TUIBKH Yy MeEXKax
KPUMIHAJILHOTO Tporiecy. B ToM jke yac, OCHOBHI MHUTAaHHS MpEaMETa JT0Ka3yBaHHS
B KpUMIHQIbHIA CHOpaBl BU3HAYAIOTHCA CKIAJOM TOTO YM IHIIOTO 3JI0YHHY,
chopMyabOBAaHOTO B KpHUMIHAIBHOMY mpaBi. KpumiHaibHe mpaBo 1 KpUMiHAJIbHHMA
Mporec MarlwTh Takl CHIUIbHI 1HCTUTYTH, SK KpHUMIHAJIbHA BIJMOBITAIBHICTS,
MOTAIMIEHHS 1 3HATTS CyauMOCTI Ta 1H. OTXKe, JaH1 MOHATTS HE MOXKYTh ICHYBAaTH OJTHE
0e3 omHoro. OpraHu po3CiiAyBaHHS, IMPOKYPOP 1CYA PO3CIIAYIOTh 1 BUPIIIYIOTH
KPUMIHAJIbHI CHpPaBH, KEPYIOUUCh HOPMaMHU KpPUMIHAJIbHO-TIPOIECYaJbHOTO MpaBa,



3aCTOCOBYIOUH MPU IbOMY HOPMHU KPUMIHAJIBHOTO MpaBa.

Kpuminanvnuit npoyec i uusinone npaeo. KpuminajabHe TMpolecyasibHE 1
[UBUIBHO-TIPOLIECYANIbHE MPABO PETYIIOITh CYCHUIbHI BITHOCHHH, 1[0 BUHHUKAIOTh
M 4Yac BIANPaBICHHS NpPaBOCYAaAsl 1 MawTh Oarato critbHOTO. CymoBwid
pO3TIISAT TPOBOAWTHCS HA 3acafaX €IWHUX NPUHIHUIIB SK 3 KPUMIHAJIBHOTO,
TaKk 1 [HMBUIBHOTO  NIPOBaKeHHS  (IJIACHICTh,  YCHICTh, HEIEPEPBHICTD,
BIAKPUTHH CymoBHi po3risga Ta iH.). Ili oOuaBa IHCTHTYTH TICHO OB s3aHi
IIUBUILHUM TI030BOM Y KpUMIHAJIBHIN CIIpaBi.

Pazom 3 TuUM, MK KpUMIHAQJIbHUM 1 LHMBUIBHUM IIPOIIECOM € CYITEBI
po30bkHOCTL. [lepmmilt cayxuTh HUIAM OOpOTHOM 31 3JOYMHHICTIO, a JPYrUd —
BUPILIEHHIO CYMEPEUYHOCTEH MI0A0 IMpaBa BIACHOCTI 1 JIESIKUX 1HIIUX, SKI JIEKATh B
cepl UMBUIBHUX BIIHOCHUH. KpuMiHaNbHE CYIOYMHCTBO BUHHMKA€ B YCIX BHUIMAJKax,
32 BUKJIIIOYCHHSM CIIpaB, sSIKi MOPYNIYIOTHCS HE 1HAKIIE SIK 32 CKaproio MOTEpIiioro,
3 IHIIIaTUBY JACP>KaBHUX OPTaHiB, a IIUBLILHE MIPOBAKCHHS 3aBXK 1M, 32 BUKIIIOUCHHIM
IHIIIATUBU TMPOKYpopa 3 JCSAKHX CIIpaB, PO3IMOYMHAETHCA 13 3BEPHEHHS J0
CyIy KOHKPETHO1 (h13M9HOT UM IOPUIUIHOT OCOOU 3 TIO30BOM.

Kpuminanone npouyecyanvne npaeo i Kpuminanicmuxa. Po3poOieHi
KPUMIHATICTUKOK PEKOMEHJaIii II0J0 TaKTUKH CIII4UX Jid 1 METOJIUKH
pO3CIIlyBaHHSI OKPEMHX BH[IB 3J0OYMHIB TICHO TOB’Si3aHI 3 KPHUMIHAJIBHO
npolecyaJbHUM IpaBoM. Tak OaraTo TaKTHUYHHUX 1 METOIUYHHMX PEKOMEHIAIi
peani3yloTbCs B KPUMIHAIBHOMY MPOBAKEHI Yepe3 iX KPUMIHAIBHO MPOLECyalbHe
opopmieHHs. JlOCATHEHHS MPUPOJO3HABUYMX Ta TEXHIYHUX HAYK, SIKI MOXYTb OYyTH

BUKOPUCTaH! KPUMIHATICTUKOIO  3a JOTIOMOTOI0  CIIeliallicTa  4u
eKCIepTa, 0hOPMIIAIOTHCS IIIOYUMU KpUMIHAJIbHUMHU npolecyaTbHUMHU
HOpMaMH.

Pazom 3 TuM po3poOieHI KPUMIHATICTUKOIO pEeKOMEHAAIlli Ha BIIMIHY
Bil BHMMOT IIPOLIECYalbHOTO XapakTepy, He € O00OB’A3KOBHMH. IX 3aCTOCYBaHHS
3aJIeKUTh Bl KOHKPETHOI cuTyallii. BoHn MOXXyTh OyTH BUKOPHUCTaHI 1 32 MeXaMu
KPUMIHAIBHOTO TIporiecy (HampHKiaa, y HUBUIEHOMY MPOIECi).

Kpuminanvne npouecyanvmne npaeo i kpuminonoczia. Ilin gac KpuMiHaIBHOT
MPOIIECYANIbHOT ISUTbHOCTI BHBYAETHCS OCOOUCTICTH  3JIOYMHIIS, BUSBISIOTHCS
NPUYUHA 1 YMOBH, SKI CIPHUSUIM BUMHEHHIO 3JIOYMHY, BXKHBAIOTHCS 3aXOIU [0
MOTICPE/KEHHST  37104nHIB. [IpM mBhOMY IIUPOKO BHUKOPHUCTOBYIOTHCS METOJIUKH,
po3po0ieHi KpuMiHoJoTi€. B Tol ke 4ac, KpUMIHOJOTISI OJepKye HEOOX1aHI1 it
B1JIOMOCTI 3 BUBUCHHS IPUYHH 1 pO3POOKH 3aX0/IiB MOTIEPEKEHHS 3I0YHHHOCTI.

Kpuminanvnuit npouec i 3aKoH00a6CmME0 nNpo GUKOHAHHA NOKAPAHb.
3B’S30K MK HHMH 3YMOBJIEHHI NepenyciM THUM, IO BHUJ 1 Mipa MOKapaHHs, BH]
YCTAaHOBH 3 BHKOHAHHS MOKapaHb BU3HAYAIOTHCS BHPOKOM CYIy 1 3 MOMEHTY
3BEpPHEHHS BHUPOKY [0 BHUKOHAHHS MOYMHAIOTH MAISITH HOPMHU 3aKOHOJABCTBA IPO



BUKOHAHHA ITOKApPAaHb.

Kpuminanone npouecyanvne npaeo i cyoosa meduyuna. OcCTaHHS
JAOCTIKYe THUTAHHA MEAMYHOTO 1 OI0JOTIYHOTO XapakTepy, sSKi BHUHUKAIOTH il
yac TPOBa[UKEHHS 3 KpUMiHaNbHOI crpaBu. HaifuacTime cynoBa MeAWIIMHA
BUKOPUCTOBYEThCS B KpUMIHaJIbHOMY Tipoueci B (opMmi  eKCIepTH3H,
SKY IPU3HAYAIOTh TUTST BCTAHOBJICHHS IPUINHH CMepTi, BU3HAUCHHS
TSIKKOCTI TIIIECHUX YIIKO/IKEHb, BCTAHOBJICHHS BIKYy  OOBHHYBA4€HOTO,
1JI03PIOBAHOTO 1 MOTEPIILIOTO 1 T. 1H.

Kpuminanvne-npouecyanone  npaeo i  cyooea  ncuxiampis. B
KPUMIHAJIBHOMY TPOIEC OpraH JOCYJOBOTO PpO3CIiAyBaHHA, MPOKYpOp 1 CYi,
MPU3HAYMBIIM  CYJOBO-TICUXIATPUUHY €KCIEPTU3Y, OTPUMYIOTh MOXJIUBICTh POOUTH
BUCHOBKM  CTOCOBHO IICHUXIYHOTO CTaHy MIJ03pPIOBAaHOr0, OOBHUHYBAUYE€HOTO
(migcyaHOTO). 3 ypaXyBaHHSM JIaHOTO BHCHOBKY NMPUHMAETHCS BIAMOBIAHE PIIICHHS
OpO 3aKpUTTS CHOpaBM Ta 3aCTOCYBaHHS MNPUMYCOBHUX 3aXOJIB  MEIUYHOIO
XapakTepy, Kepyrouuch BianosiaauMu Hopmamu KIIK.

MoskHa TakoX TPOCHIIKYBATH 3B’SI30K MDK KpUMIHAJIBHUM IPOIIECOM Ta
IHIIMMHU Tany3sMH [paBa.

BUCHOBKMU J10 IT’ATOI'O IIMTAHHA

Biarak MM BU3HAUWIM MICIE KPUMIHAJIBHOTO TPOLIECY B CHUCTEMI IHIIUX
rajlysed mpaBa Ta WOro 3B’SI30K 3 CYMDKHMMHM HayKaMd, TakKUMH SIK —
KOHCTUTYIIIHHE TIpaBO, KpHUMIHAJIbHE MpaBO, IMBUIBHE MpaBO, KPUMIHAIICTHKA,
KPUMIHOJIOT1s, BUKOHABYE 3aKOHOJABCTBO, CY/J0Ba MEIHIIMHA, CYAOBa TICHXiaTpisd Ta
1HIIT Tajy3i rmpasa.

6. :kepesia KpUMIHAJBLHOTO MPOLECYAJbLHOI0 MPaBa.

KpuMminansHO-TIpOIIeCyanbHa  TISJIBHICTh Ta  BITHOCHHU  PETYJIIOIOTHCS
HOpMaMU TpaBa, sIKi BUPAXKEHI, 3aKPilUICHI B KPUMIHAIBHOMY MPOIECYATbHOMY
3akoHi. KpumiHanbHe mnporecyanbHe MpaBo YKpaiHM - nucaHe W KoaudikoBaHe.
€IUHIM JDKEpesioM KPUMIHAIBHOTO TPOIECYalIbHOTO MpaBa € 3aKOH.

Kpuminanvnuii npoyecyanvuuil 3aKkon - ye CYKyHRHICMb NPOYECyalbHUux HOPM,
Wo pecynowms KPUMIHAIbHO-NPOYECYAIbHY  OULUIbHICMb | CHPAMOBAHI  HA
3a6e3neyeHHss BUKOHAHHA 3A80AHb KPUMIHANLHO20 CYOOYUHCMEA.

JlxepenaMu KpUMIHAJIBHOTO MPOLECYyalbHOTrO TpaBa YKpaiHu € Gopmu
3aKpIMUICHHS! KPUMIHAIBHO-TIPOIECYAIbHUX HOPM, IO PEryIII0Th KPUMIHAIBHO-
npolecyalibHl BIJHOCHMHM Ta BCTAHOBJIEHI OpraHaMy JEpXaBHOI BJAaIW TMiJ Yac
peanizamii HUMH (QYHKIIM y 3aKoHOJaB4Yii, BUKOHABYId 1 CymoBii cdepax, a
TAaKOX MICTATHCS B YMHHHUX MDKHAapOJHUX JOTOBOpax, 3roja Ha 0OOB'SI3KOBICTH
akux HajaHa BepxoBHorw Pamoro Ykpainu, Ta mpakTuili €BpOMEHCHKOTO Cyay 3 MpaB



JFOIMHH.

Bech KOMIUIEKC KpHUMIHAJIBHO-TIPOLIECYATbHUX BIJTHOCHH PETYIIOETHCS CHCTEMOIO
JUKEpeN KPUMIHAIBHOTO MpOIeCyalbHOTO TipaBa. Y CBOIO 4Yepry, cucTeMa
JUKEpeNl KPUMIHAJIBHOTO MPOIECyaIbHOTO MpaBa € €IWHOIO0, LUTICHOI0, AOIUIBHO Ta
lepapXi4YHO OPraHi30BAHOIO, CTPYKTYPHO YHOPSAKOBAHOI 1 MLUIECHPSIMOBAHOIO,
OpTraHiyHO BiJMEKOBAHOIO CYKYIHICTIO YMHHUX MPaBOBHX akTiB. BkazaHi mpaBoBi
aKTW  COPABJSIIOTh ~ YHIKQJbHUW  PETryJATHBHUN  BIUIMB ~ T'yMaHITapHOTO
CHpSIMYBAaHHA Ha KPUMIHAJIBHO-TIPOIECYaNIbH1 BIIHOCUHH.

OCHOBHUM [KEepejioM KPHMIHAJIBHOTO MPOIECyaJbHOTO TpaBa YKpaiHU €
3akoH. OTke, KpHUMIHAIBHO-TIPOIECYabHA JUSUTBHICTD Ta BIIHOCVHU
PErYIIOI0ThCS HOpMamu pasa, AK1 BUPAXKEHI, 3aKpIIJICH] B
KpUMIHAJILHOMY ITPOIIeCyadTbHOMY 3aK0Hi. 3rimHo 3 1. 14 c1. 92 KonctuTymii Ykpaiau
CYHOYCTpiif, CyHOYMHCTBO, CTaTyc CyAMIB, 3acad CYIOBOI EKCIEpPTHU3H,
oprasizamis 1 JISJIBHICT, TPOKYpaTypu, OpraHiB CIICTBa, HOTapiary, OpraHiB 1
YCTAaHOB BHUKOHAHHA [OKapaHb, OCHOBH OpraHizamii Ta JisUIbHOCTI aJBOKATypu
BU3HAYAIOTHCS BUKJIIOUHO 3aKOHAMU Y KpaiHu.

Hopmu KPUMIHAJIBHOTO POLECYaTbHOTO IpaBa (KpyMIHAIBHI
npolecyaibHi HOPMH) BH3HAUYalOTh 3aBIaHHS, NPHHIUIHN, MpaBWiIa 3IIHCHCHHS
KpPUMIHAJIBHOTO CYJIOYMHCTBA, NpaBa 1 OOOB'SI3KM MOCATOBUX OCI0 1 Jep>KaBHUX
OpraHiB, 110 MOTO 3IHCHIOIOTH, a TaKOX (PI3UYHHUX 1 IOPUAUYHUX OCiO, K1 OepyTh
y4acTh y KpUMIHAIBHO-TIPOLECYaTbHIN MISJIBHOCTI 200 Ha SIKMX BOHA MOLIMPIOETHCS.
JleTalbHO ~ PErynioYd  BCIO  AISUTBHICTH TIO0  PO3CIIAYyBAHHIO KPUMIHAIBHUX
NpaBOMOPYIIEHb, BUKPUTTIO BUHHUX 1 NPUTATHEHHIO I1X [0 BIANOBIIAIBHOCTI,
KpUMIHAIbHI TPOLECYaIbHI HOPMHU CTBOPIOIOTh  KPUMIHAJIBHO-TIPOIECYATbHUN
MOPSIOK, AOTPUMAHHS SIKOTO € HEOOXIMHUM MJis YCHIIIHOTO BHKOHAHHS 3aBJaHb
KPUMIHAJIBHOTO CYJOYMHCTBA 1 TPOBEACHHS B IKUTTSA TNPUHIUNY COINAIBHOI
CIPaBEAJIUBOCTI Y cpepi OOPOTHOU 31 3TOUMHHICTIO.

KpuMinaneHuil mporecyadbHUl 3aKOH CTBOPIOE YMOBHU JJI MPABUIBHOTO
3aCTOCYBaHHS KPUMIHAJIBHOTO Ta IHIIMX 3aKOHIB. SIKIIO KpUMIHAIBHUN 3aKOH
BCTAHOBJIIOE TIJICTaBM, MEXi1 1 BHUAM KPUMIHAIBHOI  BIANOBINAIBLHOCTI, TO
KpUMIHAIBHUNW MpOLECyalbHUN 3aKOH BH3HAYa€ TMOPSAOK, MpaBUia, MPOLEAYPY
OPUTSATHEHHS  J10  KPUMIHQJIBHOI  BIAMOBIIAIBHOCTI, dbopMu  JIeprKaBHOI
JISUTBHOCTI IO  PO3CHIAYBAaHHIO KPUMIHAJIBHUX MPABONOPYIIEHb 1 3/1HCHEHHIO
mpaBocynasa.  I[lpm  1mpoMy  Biml  €PEKTHBHOCTI  MPOIECYaTbHO-TIPABOBOTO
PErylioBaHHs 1 HAMCYBOPIIIOrO AOTPUMAHHS BCIX MPOILECYalbHUX HOPM 3aJICKUTh
NPaBWIbHICTh  3aCTOCYBaHHS KpPUMIHAIBHOTO 3aKOHy. Ycmix OopoTeOu 31
3JIOYMHHICTIO 33 JIONOMOTOI KPHUMIHAJIBHO-NIPABOBUX 3acO0IB  MOXe OyTH
JNOCATHYTHH HIISIXOM 3aCTOCYBAaHHS KPUMIHAJIBHO-TIPOIIECYaIbHUX HOPM.

KpuMinaneHuii mnporecyaibHUN 3aKOH HAJUISIE JEpXaBHI OpraHd 1 CyA
BJIAQJHUMHU TOBHOB@XCHHSAMH, HEOOXIAHUMH [Jii OOpOTHOM 31 3JIOUYMHHICTIO,
OJIHOYAaCHO 3000B'A3yI0YM IX IIBHIKO, TIOBHO 1 HEYMEPEIKEHOTO PO3CIIAyBaHHS 1
CyIOBOTO  pO3rJsiAy 3 TUM, OO KOXHHUHM, XTO BYMHHMB KpHUMIHAJIbHE
NpaBOMOPYIIECHHS, OYB MPUTATHYTUM IO BIAMOBIAATBHOCTI B MIPY CBO€1 BUHH, YKOJICH
HEBUHYBaTUH He OyB 0OBHHYBauC€HHI a00 3aCyIPKCHH.

KpuMinaneHuil mnpoliecyaibHUl 3aKOH Iiependadyae MpaBOBl IEPEIYMOBH,



100 BHCHOBKH JOCYIOBOTO PO3CIIIyBaHHS 1 CyAy MpO OOCTaBUHU CIPABU 3aBXKIU
BIIOB1IAIN I1MCHOCTI.

Hopmu KPUMIHAIBHOTO IpOLECYaIbHOTO 3aKOHY CTBOPIOIOTh
MpolleCYaIbH1  TapaHTii HAWBaKIWBIMUX TMpaB 1 CBOOOJ TPOMAJSH, BU3HAYCHUX
Koncruryiieo Ykpainu, Ta iHIINX MpaB 1 IHTEPECIB, 1110 OXOPOHAIOTHCS 3aKOHOM.

Kpuminanphi mpouecyanbHl HOPMH PETYIIOIOTh IpoLecyajbHI 3aco0u
MOTIEPEPKEHHS 3JI04YMHIB, CTBOPIOIOTH MPaBOBI MEPEIYMOBHU BiJIIIKOyBaHHS IIKO/IH,
IO 3amoMJIIOEThCS 3IOYMHAMHU, a TaKOoX 3a0e3MeUeHHS BUXOBHOTO BIUIUBY
KpUMiHaJIbHO-TIpotriecyanbHO1  nisuibHOCTL.  Crarts 6  Koncrurymii  Ykpainu
BCTAHOBIIKOE, 110 OpraHd 3aKOHOJABYOl, BHKOHABYOI Ta CYAOBOI BJIaIU
3IIACHIOIOTh CBOi TOBHOB&)XXEHHA Yy BCTaHOBIeHHX KoHCTHUTyIi€l0 Mexax 1
BiAMOBIAHO 10 3akoHIB Ykpaiam, a cT. 19 Koncturymii Yipaiam ocoOmamBO
HIKPECIIOE, 0 MPaBOBUM MOPSIOK B YKpaiHl IPYHTYEThCS Ha 3acajax, BIAMNOBIAHO
10 SIKHX HIXTO HE MOXe OyTHM NpUMYyHIEHMH poOHUTH Te, IO HEe nependayeHo
3aKOHOJABCTBOM. 3 LMX KOHCTUTYLIMHHUX IOJIO)KEHb BMIUIMBAE, L0 JHKEpEIaMu
KPpUMIHAIBHOTO  MpollecyaJbHOro TpaBa Ykpainm € KoHcTHTyis — Hamoi
JIEp’KaBM, YMHHI MDKHApOJHI JOTOBOPH, 3rojia Ha OOOB'SA3KOBICTh SIKUX HaJaHa
BepxoBuoto Pagoro VYkpainm 3rimno 31 cr. 9 Koncturymii Ykpainu, Ta 3aKkoHU
Ykpainu.

HaiiBumy ropuanyHy cuiy 1 MNOpAMYy [J1I0 Ha TepuTopii YKpaiHM Mae

Kouctutymiss Vkpainm (ct. 8). 3akoHum Ta 1iHINI HOPMATHBHO-TIPABOBI aKTH
npuiiMaroThcs Ha ocHOBI KoHctutyiii Ykpainu 1 moBUHHI 1l B1AMOBIIATH.
Buxoasiuu 3 HOPMATHUBHOTO 3MICTY MPHUHIIMITY BEpXOBEHCTBA MpaBa KOHCTHUTYIIIHHI
npaBa Ta CBOOOAM JIIOJAMHU 1TPOMaJsIHMHA, YTOMY4YHUCIiH Yy cdepi KpuMiHAIbHO-
OpoLeCyalbHOI JISIBHOCTI, €  0Oe3nocepeHbO  JII0YMMH.  30KpeMa,  BOHHU
BM3HAYAIOTh LTI 1 3MICT KPUMIHAIBHOTO MPOIECYaTbHOTO 3aKOHY, 3MICT 1
CHPSIMOBAHICTh JISIBHOCTI OPraHiB JOCYAOBOrO PpO3CHIAYBaHHS, HPOKypaTypu 1
cyny.

3rigHo 3 noctanoBoro [lnenymy BepxoBHoro Cyny Ykpainu Bin 1 nucronana
1996 poxy Ne 9 «IIpo 3acrocyBamns Kouctutymii VYkpaiHm npum 3miCHEHHI
MPaBOCYISI» CYAU TPH PO3TIISIAI KOHKPETHUX CIPAaB MAIOTh OIIHIOBATH 3MICT Oy/b-
SAKOTO 3aKOHYYHM IHIIOTO HOPMAaTHBHO-NPABOBOTO aKTa 3 TOYKH 30py MHOTO
BiAnoBiHOCTI KoHCTUTYIIT 1 B yCiX HEOOXITHUX BHUIIAJKaX 3aCTOCOBYBAaTH
Koncturymiro sx akr mpsmoi aii. CymoBi pilleHHs MaioTh TPYHTYBAaTHUCS Ha
KoncTutynii, a Takok Ha YUHHOMY 3aKOHOJABCTBI, SIKE HE CYIIEPEUUTh ill.

Y  pa3i HEBM3HAYEHOCTI B TMTAaHHI NOpo Te€, YU  BIJANOBIIAE
Koncturymii  Ykpainu 3actocoBaHudl 3akoH a00  3aKOH, SAKUW  MiAJIArae
3aCTOCYBAaHHIO B KOHKPETHIN copaBi, CyJ 3a KJIONOTaHHIM yqaCHI/IKlB nporecy
ab0 3a BJACHOK IHIIIATUBOIO 3YIHUHSE PO3TJSA  COpaBH 1 3BEPTAEThCA 3
MOTHBOBAHOIO yXBajow (mocraHoBoio) 10 BepxoBHoro Cyay VYkpainu, sKuii
BianmoBiAHO 10 cT. 150 KouctuTyiii mMoxe mnopymyBaTtd nepea KoHCTUTYIIHHUM
Cynom VYkpainu nutaHHsS m1po BiAHoBiAHICTh KoHCTUTYLII 3aKOHIB Ta I1HIIMX
HOPMATUBHO-TIPABOBUX AaKTiB. Take pIMIEHHS MOX€ MNPUUHATH CyI Mepuioi,
KacaliiHoOl 4¥ HArJs0BOi 1HCTaHINT B OyAb-SKii CTajii pO3Tisay ClpaBH.

Cyn Gesnocepennbo 3acTocoBye KoHcTuTyIiio y pasi: KOJu 31 3MICTY HOPM



3aKOHOM; KOJIM 3aKOH, KWW OyB YMHHMM JI0 BBeAeHHS B nit0 KoHctutymii uum
OPUMHATUIA  MICAS  I[bOTO, CYNEPEYUTh  1if; KOJU MPaBOBIAHOCHHHU, IO
PO3IIIAIAIOTECS  CY/IOM, 3aKOHOM YKpaiHM HEe BperyjiboBaHO, a HOPMATHBHO-
npaBoBH akT, mpuitHaTuii BepxoBHoio Pamoro a6o Pamoio miHicTpiB ABTOHOMHOI1
Pecniy0Oniku KpHM CYINepeHnTh Konctutynii Ykpainu; Koiau ykasu HpG:SI/I,Z[eHTa
VYkpaiam, SKki BHACHIIOK iX HOPMATHBHO-TPABOBOTO  XapaKTepy M1JTSITal0Th
3aCTOCYBAHHIO CY/JaMH IPU BHPINICHHI KOHKPETHUX CYIOBHX CIIpaB, CylepedyaTrh
KOHCTI/ITyuiI YKpa'l'HI/I ﬂKmo 31 3MICTY KOHCTUTYI[IHHOI HOpMHU BUILTHBAE
CIpaBU MOBUHEH 3aCTOCYBATH TUIBKH TOW 3aKOH, SIKUU rpyHTyeTLc;I Ha Koncruryrii
1He cynepeunTh idd. 3rigHo 3 M. 3 i€l K MOCTAaHOBHU CYJ MOXKE Ha TijacTtaBi cr. 144
KoncTuTyiii BU3HATH TakKuMH, 10 HE BIANOBal0Th KOHCTUTYIII 4YM 3aKOHaM
VYkpainu, pillleHHS OpraHiB MICIIEBOTO CaMOBpSAyBaHHA, a Ha MiACTaBi cT. 124
KoHcTuTylii — akTu OprasiB JAepKaBHOI BUKOHABYOI BJIJU. MIHICTEPCTB, BIJIOMCTB,
MICIIEBHX JICPYKABHUX aJIMIHICTpaIlii TOIIIO.

UuHHI MDKHApOJHI JOTOBOPH, 3rojJa Ha OOOB'A3KOBICTh SAKUX HaJaHA
BepxoBHow Pagoro Vkpainu, € 4aCcTMHOIO HAI[lOHAJIBHOTO 3aKOHOJIABCTBA Y KpaiHU
(ct. 9).

Cepen MDKHApOJHO-ITPABOBUX AKTIB, IO PETYIIIOI0Th KPUMIHAJIBHO-
poleCyalbHY AiSUTBbHICTh, MOXKYTh OYTH BUAUICHI OKpEMi IPYIu:

a) MDKHApOJHI KOHBCHINi, IO BHW3HAYAIOTh IPABOBE CTAHOBHUIIEC OCOOH
y cdepl KpUMIHAIBHOIO MPOLECY Ta BHUMOTH, L0 MPEISIBISIOTECA 10
KPUMIHAJILHO-TIPOIIECYAIbHUX MEXaHI3MIB, fKI 3a0e3MeuyioTh OXOpOHY TIpaB 1
cBOOOJI TPOMAJSH Yy KpUMIHAIBHOMY CyAO4YMHCTBI. 30kpema, BepxoBHow Panoro
VYkpainun parudikoBani: KoHBeHIlsE Tpo 3aXUCT MpaB JIOAWHU 1 OCHOBOIIOIOKHUX
cB0O0OJ; €Bpormneilicbka KOHBEHIIS MpO BUJA4y MPaBONOPYIIHUKIB; €Bponeiichka
KOHBCHIIII TIPO B3aEMHY JIOIOMOTY Y KPUMIHAJIBHHX ClpaBax; €Bpomeichka
KOHBEHI[IsI TPO nepeaady MpoBaPKEHHs y KpUMIHAIBHUX cripaBaxX; KOHBEHIIs Tpo
BIJIMUBAHHSI, TIOIIYK, apemT Ta KOH(QICKAII0 TO0XOMIB, OJEpKaHUX 3JOYMHHUM
nuisixoM; KOHBEHIIS mpo TpaBOBY JOMOMOTY Ta MPaBOBI BIJHOCHHU Yy IUBUIBHUX,
CIMCHHMX 1 KpuUMiHaJbHMX crpaBax (MiHCbka KOHBEHINS); €Bpomneichbka XapTis
perioHagbHUX MOB abo MoOB MeHIIMH; KOHBEHISI Tpo nepenady ocib, sKi
CTPKJAIOTh MICUXIYHUMHE PO3JIaJaMu, JJIs MPOBEACHHS TPUMYCOBOTO JIIKYBaHHS;

0)  MDKHapOJHI KOHBEHIIiI, IO CHOpPSIMOBaHI Ha CIIBPOOITHUIITBO JCpPIKaB
y4acHMIIb IIMX JOTOBOPIB Ha OOPOTHOY31 3JI0YMHAMH, IO MaKTh MIDKHAPOIHUM
xapaktep. Cepen Takux KOHBEHIIM Ciiig Ha3Bath E€BpPONEHCHKY KOHBEHIIIO TIPO
00poTh0y 3 TepopuszMoM, Konsenuiro Paau €Bponu npo 3amoOiraHHs Tepopusmy,
€BpONEChKY KOHBEHINIO MpPO  KIOEp3MOYMHHICTh, KpuMiHANIBHY KOHBEHIIIIO
po 60POTHOY 3 KOPYIIIIETO.

B)  JBOCTOPOHHI JOTOBOpH YKpaiHW MpO HAJaHHS TPABOBOI JOIMOMOTH 3
KpUMIHATBHUX cIipaB, paTudikoBani Bepxosnoto Pamoro: [lorosip Mixk YkpaiHoio
1 Kuraiicbkoro Hapognoro PecnyOnikoro mpo mpaBoBY JOMNOMOTY Yy LHUBUIBHUX Ta
KpUMiHaJIbHUX crpaBax; JloroBip Mik Ykpainoio 1 PecmyOmikoro Ilonbma mpo
IIPaBOBY JOTIOMOTY Ta MPAaBOB1 BIJHOCHHU Yy ITUBUIBHUX 1 KPUMIHAJIBHUX CIIpaBax;



JloroBip MK VYkpaiHow 1 JIutoBchkow PecmyOmikor Mmpo MnpaBoBY JOMOMOTY Ta
NpaBOB1 BITHOCHHU y ITUBUIBHUX, CIMEHHUX 1 KpUMIHAJIBHUX cIipaBax; JloroBip Mix
VYkpainotw 1 Pecny6mikoto I'py3is mpo mpaBoBy JONOMOTY Ta MPaBOBI BITHOCHHH Y
UBUIBHUX Ta KpUMIHANbHUX crpaBax; Jloroip Mix Ykpainoio 1 Kanagorw mpo
B3a€EMHY MPABOBY JOTIOMOTY Y KPUMIHAILHUX CIIPaBax TOIIIO.

r) MDKHapOJHI  JIOTOBOPH,  BIJHOCHO  SIKMX  YKpaiHa  BHUCTYIA€
npaBoHactynHukoM: Jlorosip mik CPCP 1 Yropcekoro Hapomnowo Pecmy6mnikoro
OpO HAJaHHS MPAaBOBOi JIONOMOTH Yy UUBUIBHUX, CIMEHHMX Ta KPUMIHAJIbHUX
cupaBax; [MoroBip mibk CPCP 1 O®innsuacekoo Pecnybnikoro mpo mpaBOBHiA
3aXUCT Ta MPaBOBY JOTOMOTY Yy LHUBUIBHUX, CIMEMHHMX 1 KPUMIHAJBHHUX CIpaBax;
Horosip mixxk CPCP i1 Amxupcekoio Hapomnoro Jlemokpatuunoro Pecmy6iikoro
npo B3aeMHE HajaHHS mpaBoBoi gomnomoru; Joroip mixk CPCP 1 Pecny0mikoro
Kinp npo mnpaBoBy J0mMOMOTY Yy HMBUIBHUX Ta KPUMIHAJIBHUX CHpaBax. Y IUX
JBOCTOPOHHIX JOTOBOpAX BU3HAYAETHCS TOPSJIOK HAJaHHS IMPABOBOI JTOMOMOTH Y
KpPUMIHAJIBHUX CIpaBaX — MPOBAPKEHHS CHITYMX 1M, MOPSAIOK BHUAa4l 0ci0, M0
BUMHWIM 3JI0YMH, Ta 1HIII MHUTAHHS, MOB'S3aHI 3 MPOBAKEHHIM Y KPUMIHAIbHIN
CIpaBi.

Ha cywsacHomy ertami pO3BUTKY KPUMIHAJIBHOTO CYJOYMHCTBA 30UIBIIYETHCS
MUTOMA Bara MDKBIJOMYUX MIDKHAPOJIHUX JIOTOBOPIB, YKJIaJeHUX [ €HEepallbHOO
npokyparypotro, MBC, MinicTepcTBOM IOCTUIIIT 3 BIANOBIAHUMHU MIHICTEPCTBAMHU Ta
BIJIOMCTBAaMHM IHIIUX KpaiH, a OTXKe, i MOCHIIEThCI iX poib y cdepi 60poThOn 3i
3MoYMHHICTIO.  HaBemeHi akTh  MarwTh  MiA3aKOHHMM — XapakTep, OCKUIBKH
VKIQJalOThCSA, SIK  TMPaBWJIO, HAa  BHKOHAHHA  MDKHApOJHHMX  JIOTOBOPIB,
patudikoBannx BepxoBHoto Paforo Ta B Mekax KOMIETEHI1i, BU3HAYEHO1 3aKOHAMH.

3ayBaxuMo, 110  €(EeKTUBHICTH  HOPM  MDKHApOJHUX  JIOTOBOPIB
BU3HAYAETHCS SKICHUM PIBHEM iX BIJOOPAKEHHS B KPUMIHAIBHOMY MPOIIECYaTbHOMY
3aKOHOJABCTB1 YKpaiHH.

3aJie)kKHO  BiJT  XapakTepy 1  PpIBHA  CHUCTEMaTH3allii  KpUMIHAJbHHUX
MPOIIECYaATbHIUX HOPM CEPEJI 3aKOHIB, 10 PETYIIOITh KPUMIHATBHO-TIPOIIECYATbHY
TISTIBHICTB, BaKJIWBE Micie 3aiimaroth kogaudikoBanui akt (KIIK), ixmm xomekcw,
0 MICTATh KPHMIHAIBHO-TIPOLIECYaTbHI MoJoKeHHs (Hampukiaa, KpuMiHanbHUMA
KoJeKC YKpainu, MUTHUI KoaeKe YKpaiHu Ta iH.).

KIIK 3arBepmxenuit BepxoBuoto Pamoro Vkpainm 13 kBitHs 2012 poky,
nignucanuii [lpesunentom Ykpainm Tta onpumogHenuit 14 tpaBus 2012 poky,
KOTPUH BCTYIIUB B CHJy Ye€pe3 IIICTh MICSIIB MICTUTh JBlI YAaCTHHHU — 3arajbHy 1
Oco06nuBy. 3araJibHy YaCTUHY CTAHOBJISITh PO3JUT MEPIIHiA: «3arajabHi TOJOKCHHS»
Ta po3auT Apyruil «3axoau 3a0e3nmeyeHHsT KPUMIHAJIBHOTO MPOBAJKEHHs». [0
NEPIIOro PO3aUTY BXOJATh: TiiaBa 1  «KpumiHaibHe mpoliecyaibHe 3aKOHOaBCTBO
VYkpainu Ta cdepa ioro aii»; riaBa 2 «3acaad KpUMIHAJIBLHOTO MPOBAKEHHS,
rnmaBa 3 «Cyj, CTOPOHM Ta IHIIN yYaCHUKH KPUMIHAJIBLHOTO TMPOBAKEHHS»; TJIaBa
4 «Jlokazu 1 1okazyBaHHs»; rinaBa 5 «DikcyBaHHS KPHUMIHAJIBLHOTO MPOBAKCHHS.
[Iponecyanbhi pimenHs»; rnaBa 6 «lloigmomiienHs»; tiaBa [/ «lIpouecyanbHi
ctpoku»; TinaBa 8. «lIpomecyanpHi BuTpatu»;, ThnaBa 9 «BigmkoayBaHHS
(koMmeHcallisl) MKOAM Yy KpPUMIHAIBHOMY MPOBAKEHHI, [HUBUIBHUM MO30B».
Hpyruéi  po3min  ckimamaetbess 3 rmmaBu 10 «3axomm  3a0e3medyeHHS



KPUMIHAJILHOTO TPOBAKEHHS 1 MiJACTaBU iX 3acTocyBaHHs»;, riaaBu 11 «Bukimuk
CIIYMM, TMPOKYPOPOM, CYAOBUN BHKJIMK 1 mnpuBia»;, riaaBu 12 «HakmanenHs
IPOIIOBOTO  CTATHEHHS»;, TiaBu 13 «TuMuacoBe OOMEXKEHHS Y KOPHUCTYBaHHI
cremiaJjbHUM TMpaBom»; riaBu 14 «BiacTopoHeHHs B TMocaaw»;, TriaaBu 15
«TumuacoBuil JOCTYyn 10 pedel 1J0KyMeHTIB»;ThaBu 16 «TumuacoBe BUITydeHHs
MaiiHa», rmaBu 17 «Apemrt wmaiiHa»; riaBu 18 «3amoODKHI 3aX0[u, 3aTpUMaHHS
0coom».

[1i rmaBu MICTATH MpaBWIIA, IO MAOTh 3HAYCHHS VIS BCIX OPTaHiB, SKi BEAYTh
O00poTHOY 31 3IOYMHHICTIO, a TaKOXJJIs IHIIMX YYaCHUKIB IMPOIECY yBCIX
CTa/isIX KpUMIHAIBHOTO TPOBaJKEHHS. TOMy BOHM CHCTEMaTH30BaHl B 3arajibHii
gactuHi Konexkcy.

[HII1 po3AUIM, MOYMHAIOYU 3 TPETHOTO 1 MO JEB’SATY BKIIOYHO, CTAHOBJISATH
Oco6nuBy yactuny Konekcy. Bei BoHM MPUCBSIUEHI KPUMIHATIBHOMY MIPOBAKEHHIO B
pI3HUX cTajisix mpouecy. Tyr MICTITbCS TOJOXKEHHS, 10 PErJaMEeHTYIOTh
JISUIBHICTh  BIIMIOBIIHUX TPAaBOOXOPOHHMX Ta CYJOBHX OpraHiB y BiJIMOBIIHUX
CTaAisIX MPOLECY 1 MPU NPOBAIKEHHI TUX a00 IHIIUX CIITYUX, MPOKYPOPCHKUX 1
CYIOBUX i{, MOPSAJIOK BHUPIIMICHHS NUTaHb, Kl BUHUKAIOTh IMPHU MPOBAIKEHHI Y
CIpaBi, IIpaBa 1 TMOBHOBa)KCHHS BIJMOBIAHUX OPraHiB 1 MOCAAOBUX 0CI0, a TaKOX
nmpaBa 1 000B'SI3KH BCiX 0CI0, K1 OepyTh y4acTh y cnpani, Ta iH. OcoONMBY YaCTUHY
Konaekcy cranoBnsate Taki posauid: |lI. ocynoBe poscaigyBanus; |IV. Cynose
npoBaJKeHHs y nepuriil iHctanuii; V. CynoBe mpoBaJ’KEHHs 3 MEPEryisily CyI0BHX
pimerb; V1. OcobnuBi mopsaku KpuMmiHaibHOTO TpoBapkeHHs; V1. BimHoBieHHs
BTpPAUYCHUX MaTepiaiiB KpuMmiHanbHOro  mpoBakeHHs; VIII. Bukonanus cymoBux
pimens; 1X. MikHapoHe CiBpOOITHUIITBO ITiJT YaC KPUMIHAIIBHOTO TTPOBAKEHHS.

Crarri KIIK MaroTh cBOw Ha3By, 10 mnojiermye BuBYeHHs Kopekcy i
KOPUCTYBaHHSI MOTO HOpMaMHU. BUIbIIICTh CTaTed CKIIAMA€ThCs 3 JMEKITbKOX YacTHH,
0 BUIUIAIOTBCS ab3amamMu, abo BKIOYAae B ceOe ACKUIbKA IYHKTIB, IO MAaOTh
uudpoBe abo JITEpHE MMO3HAYEHHA. Y KOXHIM cCTarTi, 1i 4acTHHI a00 MYHKTI
chopmyabOoBaHa TpaBOBAa HOpPMA, SKa CKIANAEThCS, SK TMPaBUIO, 3 TIMOTE3H,
aUcno3ulii 1 caHkmii. Jlucno3uuis  KpUMIHAABHOI  MPOLIECYalbHOI  HOPMH
OyBae TPOCTOIO, OMKMCOBOIO, BIJICHJIIOYHOIO Ta OJIaHKeTHOI0. OCOONMBICTIO CAHKIIIT
KPUMIHAJIHOT MpPOLECYaIbHOT HOPMH, SIK BXKE 3a3HA4yayiocs, € Te, 110 BOHA MOXKeE
Oyru chopMylnbOBaHa B IHIIMX HOPMaxX, Y TOMY YHCH1 1 B THX, 1110 MICTSIThCS B IHILIUX
posninax, riaaBax 1 crartax Kogekcy.

Jlo YMHHOTO KPUMIHAJIBHOTO TMPOIECYaTbHOTO 3aKOHOJABCTBA Y KpaiHH
HaJeXaThb, 30KpeMa, 3akoHu Ykpainu «IIpo cynmoycrtpiii 1 cratyc cyaaiB», «IIpo
npokyparypy  Ykpainu», «lIpo onepaTuBHO-PO3IIYKOBY JisSIBHICTH», «[Ipo
angBokatypy», «IIpo cymoBy ekcneptusy», «[Ipo O6aHku 1 OaHKIBCHKY MISTBHICTHY,
«[Ipo mOpPSAOK BIANIKOAYBAHHS IIKOAM, 3aBAaHOI TPOMAISIHUHOBI HE3aKOHHUMU
IisIMU  OpraHiB Ji3HaHHS, JIOCYJOBOTO CIIACTBa, MpoKyparypu 1 cyay», «IIpo
mutiito», «[Ipo Cnyx0y 6e3neku Ykpainu» Ta iH.

3rigno 31 c1. 152 KonctuTymii YkpaiHu [0 JKeped KpHUMIHaJIbHOTO
IpolleCyalbHOTO MpaBa ciif BigHecTu 1 pimeHHs KoncrurymitHoro Cyny Ykpainu,
SKUMU BU3HAIOTHCS HEKOHCTUTYLIMHUMHU TOBHICTIO YU B OKPEMId YaCTHHI 3aKOHH Ta
IHIII TpaBOBI aKTH, Ha TMIJACTaBl SIKUX a0 yBCTAHOBJICHOMY KpUMIHAIBHO-



poLieCyaIbHOMY MOPSIAKY OpraHu JOCYIOBOTO CIIJCTBA, MPOKYpOp abo Cyll MOBUHHI
pPO3CIIyBaTH Ta BUPIMIUTU J1aHy KpUMIHAIbHY CIpaBy. 3aKOHHM, 1HIII MPaBOBI aKTH
a00 X OKpeMmi MOJIOXKEHHS, 110 BU3HAH1 HEKOHCTUTYIIIHHUMHU, BTPAYAIOTh YUHHICTD 3
TTHST HpI/II/IHHTTH Koucturyniitnum  Cymom  Ykpainu  pimeHHS mpo  ix
HEKOHCTHUTYII1IHICTb.

BaxnuBuM 111 KpUMIHAIBHOTO CYJOYMHCTBA € pimeHHs KoHcTtutyiiitHoro
Cyny Yxkpaiau Big 26 yepBHs 2003 poxy Ne 12-pn/2003 y cmpaBi mpo rapaHTii
JEMyTaTChbKO1 HETOTOPKAHHOCTI. Y IIbOMY PIllICHHI 3a3HAYA€THCSA, 110 3aTPUMaHHS UM
apelT HapOJHOTO JAemyTara YKpaiHu MOKIIUBI 3a 3rojiol0 BepxoBHoi Pangu Ykpainu
HE3aJIe)KHO BiJ HASBHOCTI ii 3roJM Ha MPHUTATHEHHS I[bOTO HAPOJHOTO JEmyTara
VYkpaiau 10 KpUMIHAJIBHOT BiJIIOBIIAILHOCTI.

3rigHo 31 cT. 46 «OO0O0B'SI3KOBa CHJIa CYIOBUX pIIIEHh Ta iX BUKOHAHHSI»
po3auty |l «EBponeiicbknii cyn 3 mnpaB JroauHU» KOHBEHIIT MpoO 3aXUCT MpaB
JIOAMHU 1 OCHOBOIIOJIOKHUX CBOOOJ JeprkaBu, skl patugikyroTh 1o KoHBeHuiro,
3000B's13aH1 «BUKOHYBaTH ocTartouHe pimenHs Cyay y Oyap-akiii cmpaBi, B SKid
BOHU € CTOpOHamu». Y PpO3BUTOK HABEJCHUX MOJOXKEHb MIKHApOIHOIO aKTa
ycr. 17 3akony Ykpainu «lIpo BUKOHaHHS pilI€Hb Ta 3aCTOCYBAHHS MPAKTHKH
€Bporneiicbkoro cyny 3 npas JgoguHu» Bix 23 mrotoro 2006 poky3000B's3aHO cynu
3aCTOCOBYBATH NpH PO3risial cnpaB KoHBEHLIIO Ta MpakTUKy €BpPONENUCHKOro Cymy
3 MpaB JIOJMHHU SK JKEPENo mpasa.

[Tpupona pimenb €BpoOnecbKoro cyay 3 npas JOAUHU 0OYMOBIIEHA TEBHUMHU
dbakTopamu: a) npaBOBi MO3UIlli, 10 MICTIThCA B HHUX, MAalOTh HOpMaTI/IBHI/Iﬁ
xapakrep; 0) y pIIIEHHSIX JA€TbCsl TIyMadeHHS €BpONEcbKOl KOHBEHLI 3 MpaB
JIFOAWHHA 1 OCHOBOIIOJIOXHUX CBOOOJ Ta HpOTOKOHlB 710 Hei; B) caMi pillleHHS] MAIOTh
NPaBO3aCTOCOBHUN XapaKTep, OCKUIBKM B HHMX MICTUTHCA PILIEHHS 3 KOHKPETHOI
CTpaBH.

BrnuB pimens €Bponeiicbkoro cyay 3 IpaB JIOJWHM Ha KpHUMIHaJbHE
npolecyaitbHe 3aKOHOJaBCTBO, MMPABO3aCTOCOBHY MPAKTUKY, IPABOCBIIOMICTh, HAYKY
BUABISIETbCS B 1X (QyHKmisx. [Ipy mnpoMmy mopsia 13 3aradbHUMH  (QYHKIIISIMU
JoKEpesia KpUMIHAJIBHOTO TMPOIIECYaJbHOIO IMpaBa PilieHHs €BPONEUCHKOTO CyAy 3
mpaB JIIOJWHUA BUKOHYIOTH DS CBOIX croenmudiuHux  (QyHKIA: TIyMadHy,
dbopmyBanHs AocBiny 3actocyBaHHs KowuBeniii Ta IIpoTokomiB 10 Hei moao
3aXUCTy MpaB 1 cBoOOJ JMoauHu Yy cdepl KpUMIHATIBLHOTO CYJOYMHCTBA,
YIOCKOHAJICHHS KPUMIHAJIBHOTO MPOIECYaTBHOTO 3aKOHO/IaBCTBA Ta
MPABO3aCTOCOBHOI MPAKTHKH, YJOCKOHAJIEHHS MpPaBOCYIAsl Yy KpPUMIHAIbHUX
crnpaBax, iH(opMaliiiHy, B3a€MOIl 3 HAYKOI KPUMIHAJIBHOTO MPOIECY Ta PO3BUTKY
npaBoBOi NOKTpUHU. J[s peanmizaiii pimerp €BpoNeHChHKOro Cyay 3 MpaB JIFOAUHUA
B YKpaiHi HE0OXilHO, MO0 TEKCT pIlIeHb, NPUYOMY HE TIJIbKA CTOCOBHO YKpaiHH,
ale TaKkoX 1 MIOA0 IHmMUX KpaiH — ydacHuis KouBeHIii, Oynu mepexnaaeHi
YKpaiHChKOIO MOBOIO Ta 0(ILIHHO OMyOIiKOBaHI.

JUis  mpaBUIBHOTO 3'SICYBaHHS 3HAY€HHS KPUMIHAJIBHMX MPOLECYabHUX
HOpM MawTh noctaHoBu Ilmenymy BepxoBHoro Cyny VYkpaiHu, B SKHUX
PO3'ICHIOETBCSL  3MICT OKPEMHUX KPUMIHAJIbHHUX MPOLECYATbHUX HOPM 1 TMOPSIOK
3actocyBaHHsi Tux abo iHmux nojoxenb KIIK. TIpaktuka 3actocyBaHHs
KPUMIHAJIIBHOTO TPOIECYaIbHOTO 3aKOHO/JAaBCTBA INOBHMHHA BpaxOBYBAaTH IPaBOBI



nojoxxeHHs noctaHoB [lnenymy BepxoBHoro Cyny VYkpaiHu, B  SKHX
TJIyMayaThbCsl KpUMiHAIIbHI MPOLieCYyaIbHI HOPMHU.

Otxe, IlocranoBu Ilnenymy BepxoBHoro Cyny YkpaiHu € aktamMu CyJOBOTO
TIyMa4eHHsI 3aKOHIB CTOCOBHO CYIOBOi MPAKTUKU 1B IIHOMY 3B'SI3KY MAIOTh Ba)KIIUBE
3HAYEHHS JUIsl PABUIBHOTO PO3YMIHHS CY0'€KTaMU KPUMIHAIBHO-IPOIECYabHOT
JUSJIBHOCT1 CYTHOCTI HOPMATUBHUX TOJOXKEHB, SKI MICTATBCS B 3aKOHI, JJIs
MiIBUIICHHS e()EeKTUBHOCTI JISUTBHOCTI OpraHiB  JOCYAOBOTO  PO3CIHiTyBaHHS,
OPOKYpaTypu 1 Cyay A MPaBUIBHOTO 3IIMCHEHHS JOCYJOBOTO PO3CIIAYyBaHHS Ta
cynoBoro mnpoBamkeHHs. Hanpuxnan, y mocranoBi [lnenymy BepxoBhoro Cymy
«[Ipo pesiki mUTaHHS 3aCTOCYBaHHS CyJaMH YKpaiHM 3aKOHOJABCTBAa MpH Jadl
JI03BOJIIB Ha THUMYAacoBE OOMEXKEHHS OKpEMHUX KOHCTUTYLIHHUX MpaB 1 CBOOOX
JIOJIMHUA 1 TPOMAJISTHUHA TiJ 4Yac 3/IHCHEHHS ONEePaTHBHO-PO3IIYKOBOI JISIIBHOCTI,
Oiznanusa 1 nocymoBoro ciiactBa» Bim 28 Oepesns 2008 poxky Ne 2 naerbes
BU3HAYCHHS MOHSTH <OKUTJIO» Ta «IHIIIE BOJIOJAIHHSI OCOOM».

Ponb BKa3zaHMX MOCTAHOB MOJISTA€ y 3'ACYBaHHI 1 MOJOJAHHI MPOTAIMH Y
pEeryialoBaHHl KPUMIHAIBHO-MPOLECYAIbHUX BIJIHOCUH, YCYHEHHI CYIEpEYHOCTEH
KPUMIHAJIbHO-TIPOIIECYAIbHUX HOPM Ta IX MPHUIKCIB, KOHKPETH3alli OLIHOYHUX
MOHSTh, BJIOCKOHAJIEHHI BHUMOT KPUMIHAJIBLHOTO MPOLECYaTbHOTO 3aKOHY, IO
(GakTUYHO TMPU3BOAWTH JIO0 BCTAHOBJICHHS Ta 3MIHM HOPM KPUMIHAIBLHOTO
NpOIeCyaJbHOTO TMpaBa, 3'SICYBaHHI JOIUIBHOCTI KPUMIHAJIBHO-TIPOIECYaTbHUX
HOpPM, BCTAHOBJICHHI THUIOJIOTII TpouecyanbHux curyairid. [locranoBu Ilnenymy
BepxoHoro Cyny Vkpaiam chnpsmMoBaHi Ha 3a0e3leUeHHS OJHAKOBOi CYIOBO1
NPaKTUKH Yy KPUMIHAILHOMY TIPOBA/KEHHI Ta TPAaBWIBHOTO 3aCTOCYBaHHSA
KPUMIHAJIBHOTO TIPOIECYAIbHOTO 3aKOHOJIAaBCTBA 1 TMPIOPUTETHOI pearizaimii B
CyZI0BOMY MPABO3aCTOCYBaHH1 MPUHIIUIIB KPUMIHATBHOTO MPOIIECY.

Kepiui pos'scuennss BepxoBHoro Cyny VYkpainum 0a3yioTbcsi Ha OCHOBI
IPYHTOBHOTO BUBYEHHS MPAKTUKHU BCIX JAHOK CYJOBOI CHUCTEMH, aHaIi3y CYIOBOi
CTaTHUCTUKH, a HUKYECTOSII CyAM MNPH BUPIIIEHHI KPUMIHAJIBHOTO MPOBAKEHHS
3apkau Oepyrh ix g0 yBaru. KepiBai pos'scaenns [Inenymy Bepxosaoro Cyny
VYkpainu € O0O0OB'SI3KOBUMH Jig CyAIB, IHIIMX OpraHiB Ta MOCAJO0BUX OCIO, WIO
3aCTOCOBYIOTh 3aKOH, I[0JI0 SIKOTO JaJIOCS PO3'SICHEHHS.

Bunecenns  IlocranoBu  Ilnenymy  BepxoBroro  Cyny — Ykpainu
oOyMoBiIeHO BHMOTO0 3akoHy Ykpainu «IIpo cymoyctpiit Ykpainu» (ct. 45). Aje,
3rimHo 13 mpuitHatuM 7 yunHs 2010 poky 3akoHoMm Ykpainu Big «[Ipo cymoyerpiit i
cratyc cyaniB» [lmeHyM BHUIIOTO CITEIiaTi30BaHOTO Cyly YIOBHOBaKCHUH 1aBaTH
pO3’SICHEHHSI PEKOMEHJAI[IMHOTO XapakTepy 3a pe3ylbTaTaMu y3arajbHEHHS
CYJIOBOT MMPAKTHKH 3 MUTaHb 3aCTOCYBAHHS CIICIiaTi30BaHUMHU CyJIaM1 3aKOHOIaBCTBA
TIpY BUPIIICHHI CIIPaB BiMOBIIHOI Cy10BOT ropucaukiii (1.6 4.2 ct.36).

[leBHy ponb y GopMyBaHHI KPUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHO/IaBCTBA
BIJIIMPAlOTh 1 BiioM4Yl HOpMaTuBHI akTu ['eHepanbHOrO mpokypopa Ykpainu, CBY,
MBC Vxkpainu, [epxaBHOi mnoaaTkoBoi aaMiHicTpamii YKpaiHH, $KI MICTSITb
oprasizaiiiHo-mporecyaibHi HopMu. [leperniueHi akTu OOOB'S3KOBI NI BUKOHAHHSI
Ha  Tepurtopli  YkpaiHu, CHpsSMOBaHI Ha Oprasizaiiito KPUMIHAJIBHO -
NpOIIeCyaTbHOI JISUIBHOCT1;, BCTAaHOBJIIOIOTh MEXaHI3M OpraHi3alilii BUKOHAHHS HOPM
KPUMIHAJIFHOTO MPOIECYATbHOTO 3aKOHY; BHU3HAUYAIOTH Ta JETATI3YIOTh MOPSIAOK



1 TIOCHIIOBHICTh BHUKOHAHHS 3arajlbHUX TMPUIIKMCIB 3aKOHY 1 HE MOXYTh 3BY)KYBaTH
3MICT 1 oOcar mpaB 1 cBOOOJI YYaCHHMKIB KpUMIHAJIBHOTO Tpoliecy. BiamosigHo 1o
pimenns KoncrurymiitHoro Cyny Ykpaiau Big 11 sxoBtHst 2005 poky Ne 8-pn/2005
3MICT MpaB 1 cBOOOJ JIOJWHMU — 1I€ YMOBH 1 3acCO0M, SIKi BU3HAYalOTh MaTeplaibHI
Ta JyXOBHI MOJIMBOCTI JIIOJWHHU, HEOOXIAH1 7S 3a7J0BOJICHHS OTped ii icCHYBaHHS
1 po3BuTky. OOcsAr mpaB JIOJWHU — II€ KIUIBKICHI TIOKa3HUKH BiAMOBITHUX
MOJIMBOCTEH, SKI XapaKTepU3yIOTh WOT0 MHOKMHHICTh, BEIUYUHY, 1HTEHCHUBHICTb
1 CTYIiHb MPOSIBY Ta BUPAXKEHI y MEBHUX OJIUHUIISIX BUMIPY. 3BYKEHHSI 3MICTY ITpaB 1
CBOOOJ1 03HAYa€ 3MEHIICHHS 03HAK, 3MICTOBHUX XapaKTePUCTHK  MOXJIMBOCTEH
JIOAWHYU, SKI BiIOOPaKaOTHCS BIAMOBITHUMH TpaBaMH Ta CBOOOJaMHU, TOOTO
AKICHUX XapaKTEPUCTUK ITPaBa. 3BYKEHHS 00CsTy paB 1cB00O — I1€ 3MEHIICHHS KOJia
Cy0'eKTIB, pO3MIpy TEpHUTOpii, 4yacy, po3mipy abo KUIBKOCTI Oyar 4u Oyab-sSKUX
IHIIUX KUIBKICHO BHUMIPIOBAaHUX TIOKa3HHUKIB BHUKOPUCTaHHS TMIpaB 1 CBOOOJ,
TOOTO iX KiIbKiCHOT XapakTepucTuku (1. 4).

Otxe, kepiBHI po3'sicHeHHs Ilnenymy BepxoBHoro Cymy VYkpainu, a
TAKOXX Hakas3W, IHCTPYKIi Ta BKa3iBKM ['eHepambHOro mHpoKypopa Ta MIHICTpa
BHYTPIIIHIX CHOpaB YKpaiHU HE € JKepelaMd KPUMIHAIBHOTO MPOLECYabHOTO
mpaBa YKpaiHU, OCKUIbKM BOHHM MICTSITb HE HOBI HOPMHU [paBa, BOHU JIMILE
TIIyMadaTh, pO3'SICHIOIOTH CyAaM Ta OpTraHaM pO3CIAyBaHHS 1 MPOKypopam
IpaBWIbHE 3aCTOCYBAaHHS BXKE€ YMHHHUX MPABOBUX HOPM, CHOPMYIbOBAHUX BUIIMMHU
opraHamMu J€p>KaBHOI BIagu B 3akoHax. llumMu HOpMamMu U KepyrOThCS OpraHu
JOCY/IOBOIO  PO3CIIAYBAaHHS, MPOKypaTypu ¢ cyay MiJ Yac KpPUMIHAJIBHOIO
MPOBAKCHHS.

TinymaueHHs — BaXJIMBHM €JE€MEHT NpOLecy 3acTOCYBaHHS OyAb-sKOi
IpaBOBOT HOPMHU. 3a JIOMOMOTOI0 TIYMA4yeHHS MOKHA BU3HAUUTH JINCHUN CMUCIH
HOpPMH TIpaBa Ta il CHpaBXKHE MICIE B CUCTEMI MpaBa, ii CUIly, MEXi Jii, CMHUCIIOBI
3B'SI3KM 3 IHIIMMH HOPMAaMH, YU € BIAMOBIAHICTD MDK HEK 1 BCTAHOBJICHUMHU
dakTHUHUMU OOCTaBMHAMHU TOIIO. Pe3ynbTaToM TiayMadeHHs MOBHHHO OyTH HOBE
3HAYEHHS HOPMH, 1[0 OOYMOBIIIOE TIOBHY BHM3HAQYEHICTh CMHCIY HOPMHU
KPUMIHAJIBHOTO MPOLIECYalbHOTO TMpaBa. TiaymadeHHs 3a0e3nedye eQEeKTUBHICTbH
HOPMATHBHOI perJIaMeHTallli KPUMIHAIBHO-TIPOIECYAIbHUX B1JHOCHH.

Omxe, M TIAYMAueHHSM HOPM KPUMIHAJIBHOTO MPOLECYaJbHOTO TIpaBa Clij
PO3YyMITH PO3YMOBH MPOIEC 3'SICYBaHHS BIAMOBIIHUMH CYO'€KTaMHU 3MICTY HOPM
npaBa, a TAaKOX MIIBHICTh CYO'€KTIB KPUMIHAIBHOTO TIPOIECY IO PO3'SICHEHHIO
TaKUX HOPM 3 METOK 3a0e3NedeHHs] MPaBUIBHOTO 1 OJHAKOBOTO 3aCTOCYBAHHSI
IPaBOBUX HOPM, YCYHEHHs a00 MOJoJiaHHS IX HeIoJIKiB. TiaymaueHHa: a) €
0a3MCHOI0  CKJIaJIOBOIO, HA OCHOBI $IKO1 TOYMHAETHCS, PO3BUBAETHCS 1
3aBEPIIYEThCS TMPABO3aCTOCOBHUI mporiec; 0) HE OOMEXKYETbCS JIUILIE pPaMKaMU
MPaBO3aCTOCYBaHHS, a TMeEpelye HOMYy 1 CYHOPOBOJIKYE BIIMOBIAHY AISUIBHICTH
micis 1 3akiHueHHS (HaOpaHHS

HiJICYMKOBUM PIllIEHHSIM 3aKOHHOI CHJIH, 3B€pHEHHS HOTO IO BHKOHAHHS).

Po3pi3HsAI0TE TIyMadeHHA-3'ICYBaHHS CMUCILY HOPMU npasa
MIPaBO3aCcTOCYBAYEeM; TIIYMAuCHHSA-pPO3'sICHeHHsT (IMOSICHEHHS) TIPaBOBOi  HOPMH,
MO JA€Tbcd THUMH ab0 IHIIMMU JCPKABHUMHU OpraHaMu 1 OKpeMHMH OcoOaMu
mo3a MpaBO3aCTOCOBHMM  MPOLECOM; TIAyMayeHHA 3 METOI  3SICyBaHHS



CHIBBITHOIIEHHS MDK 3MICTOM TMpPaBOBOi HOPMHU Ta 1  TEKCTyaJbHUM
BUPAXKECHHSIM, a00 TIIyMa4€HHS 32 00CSITOM.

TnymadeHHs-po3'scHEHHST Moxe Oyt odimiiHuM  (HOpMaTHBHHM,
TOMY YHCJl aBTEHTHYHUM 1 Ka3yaJbHUM) 1 Heo(imiliHuM, TOOTO MO30aBJICHUM
000B'13K0BOT IOPUANYHOT CHIIK (JIOKTPUHAIBLHUM, TPO(ECiiiHuM 1 T. 11.).

Odimiiine TiIyMayeHHs € 3aco00M PO3BUTKY MEXaHI3MY KPUMIHAJIBHO-
MPOLIECYaNbHOTO PETYIOBaHHSA. YdYacTb  OQIUIHHOTO TIyMAauye€HHS B PO3BUTKY
MEXaHI3My  KPUMIHAIbHO-TIPOIIECYaTbHOTO  PErylioBaHHs OOyMOBJI€Ha  HOro
3JIATHICTIO BUSIBJISATH MOTPeOM B YAOCKOHAJIEHHI KPUMIHAJIBHOTO MPOIECYaTbHOTO
3aKOHOJIaBCTBA, PO3POOJISITH IMPABOMOJIOKEHHS, Kl € MaTepiajJoM Jyis CTBOPEHHS,
3MIHM HOpPM TmpaBa, (HOpMyBaTH MPUHILMUIIM, KOHIENTYyalbHI OCHOBH Ta HaIpsMU
pedopMyBaHHS KPUMIHAIBLHOTO CYIOYMHCTBA. AKTH OQIUIAHOTO TIIyMayeHHS
KPUMIHAJIBHUX  MPOLIECYATbHUX HOpM NpUIMaIOThCA YIIOBHOBa)XCHUMU
Cy0'€KTaMHM, MICTITh PO3'SICHEHHS KPUMIHAJIBHUX MNPOLECYaAIbHUX HOPM, MaloTh
000B'A3KOBUI XapakTep, MPaBOBl MO3ULII 1 MPABOMOJOXKEHHS, IK1 MICTATHCS B IIUX
aKTax, 3a0e3neyeHi 3aX0/JaMu JE€P>KaBHOTO BILJIUBY.

TnymauenHss  3a o00csiroM  MOAUIETbCS ~ HAa  BUAU:  OyKBaJIbHE,
oOMmexyBanibHe  a0o mnomwuproBanbHe.  Cynad,  cliguuil  cyanas, — CIIAYMi,
OPOKYpOp Y XOJI TpaBO3aCTOCYBaHHS 3[IHCHIOIOTh TIYMAau€HHS — 3'SICyBaHHS
3MICTY KPUMIHQJIBHOI IpolLecyalnbHOI HOpMH. BHUHMKae nuie muUTaHHA NpO TE, YU
NOBUHEH  MPABO3aCTOCOBHUK  OOMeXyBaTucs  OyKBaJIbHUM  (aJIeKBaTHUM)
TIyMadyeHHSIM, a00 BIH MOJXKE BHHTH 3a MeX1OYKBH 3aKOHY, TOOTO BIATHUCS [0
oOMeXyBaJbHOTO a00  TMOMMPIOBAJIBHOTO  TIYMayeHHS?  YSBISETHCS, IO
noumupoBajibHe abo OOMeXyBajbHE TJIYMAu€HHS € BUHATKOM 3 MpaBujia, SKe
BUPAXA€ CIIBBIJIHOMICHHS OYKBAJILHOTO TEKCTY 3 JIMCHUM CMHUCIOM KPUMIHAJIBHOT
npouecyanbHOi HOpMU. AJKE B XOJ1 TaKUX BHUJIB TIYMAUCHHSI HE «PO3MIUPIOETHCA»
a00 «oOMexyeTbess» oOcsar (miicHuii 3mict) HOpM. [lpu posmmproBaibEHOMY a0
00MEXyBaJbHOMY TIYMA4Y€HH1 3aBJIaHHS TOJIATa€ B TOMY, 1100 PO3KPUTH IACHUN
3MICT ICHYIOUOi KpHUMIHAJbHOT MNpPOLECYaJbHOI HOPMH, HE BHUXOIAYU 32 MEXKI
OYKBaJBHOTO TEKCTy 1 HE BIJACTYMAIOYW BiJl HHOTO MPHUHIHUIIOBO. Tak, HaMpHKIAl,
HE JIOMYCKA€ThCS TMOUIMPIOBAIbHE TIYMA4YeHHS HOPM, IO PETIaMEHTYIOTh
NiJICTaBU 3aCTOCYBAHHSI 3aXOJIB MPOIECYaIbHOTO MPUMYCY Ta OOMEXyBaJlbHE
TIYMayeHHs KOHCTUTYIIMHMX TpaB 1 CBOOOJ YYacCHUKIB KPHUMIHAJIBHOTO
CYAOYUHCTBA.

VCcyHeHHs cynepedyHocTed MDK OyKBOKO 1 JyXOM 3aKOHY — KOMIIETEHIIIS
3aKOHOJABIl a00 YINOBHOBaWKEHOTo Ha Te opraHy. [lomupioBambHe abo
oOMeXyBaJIbHE TIIyMaueHHS — B mepiry depry cdepa odimiiiHoro TiaymadeHHs. |
JUIIEe B Takiil  SKOCTI WOro pe3ylibTaTH MOXXYTb BHKOPHUCTOBYBAaTHCS B
paB03aCTOCOBHOMY MPOLECI.

[li cynepeyHOCTI BHUPINIYIOTBCS 3a TpaBWJIAMH, BKa3aHUMU B 1. 2
noctanoBu I[lnenymy BepxosHoro Cyny Ykpainu Big 1 nmucromaga 1996 poky Ne
9 «lIpo 3acrocyBanusi Koucturymii Ykpainu mnpu 37iiiCHEHHI NPaBOCYIAS».
BaxxnmuBo Matu Ha yBasi, MO: a) CYNEPEYHOCTI MDK 3arajibHOK HOPMOIO 1
OKpeMOI0 (KOHKPETHOIO) BHPIIIYIOTHCS Ha KOPHUCTH OLUIbII 3arajbHOi HOPMH; O)
CYNIEpEeYyHOCTI MDK 3arajJibHUMH, 3BHYAaHHUMHM TpaBWIAMH 1 CHOEIliaJbHUMH



(BUHSATKOBHMH) TIJIATAIOTH BUPIIIICHHIO HA KOPUCTHh BUHSATKOBUX HOPM.

Cnig Takok mam'sTaTH, MO KPHUMIHAJIBHO-TIPOIIECYalbHI BIAHOCHUHH, SIKI
BUHUKAIOTh HA TPAKTHUIl, HACTUILKM pPI3HOMAaHITHI 1 HemepeadadyBaHi, M0
KpUMIHAJIBHUM TpolLieCyaJbHUI 3aKOH, B TI€BHMX BHIIQJKaX, HE B 3MO3i
3aMpONOHYBAaTH NEPCHEKTUBHE PErylloBaHHA BCIX BIJHOCHH, SKI peajbHO
BUHUKAIOTH, MEpeN0auyuTH BIAMOBIII Ha TOPOJKYBaHI MPAKTHKOI 3alMUTaHHA.
Tomy, 3acTocyBaHHS KPUMIHAJIBHOTO TMPOIECYAJIbHOIO 3aKOHY 3a aHaJOTi€ €
MOKJTUBUM.

3acTocyBaHHS KPUMIHAJIBHOTO MPOIECYaJbHOTO 3aKOHY3a AaHaJOTIE —IIe
3aCTOCYBAHHA MiJI Yac KPUMIHAJIBHOTO MPOBAKEHHS 3aKOHY, IO PETYIIOE CXOXKI1
(anayoriyHi) BiMTHOCMHU. AHAJIOTIS — 1€ MOIIOHICTh, CXOXICTh Y YOMY-HEOYAb MiXK
npeaMeTamMu, SIBUIAMH, TMOHSATTSIMH; 3aCTOCYBAaHHS /0 BHIAAKY, HEMepeadadeHoro
3aKOHOM, HOPMHM TIpaBa, 10 Mependavae IHII CXOK1 BUIMAJIKU, a TAKOXK BUPIIICHHS
OyIb-sIKO1 CHpaBM HAa OCHOBI 3arajbHUX 3acajJ 3aKOHOJABCTBA 1 3arajabHOI
HNOJIITUKA ~ JiepkaBd.  Omxke, TI  acCmeKTd  KPUMIHAIBHO-IPOIECYaTbHOT
JIISJBHOCTI, 10 HE BPErylIbOBaHI 3aKOHOJABIEM, PETYJIIOIOTHCS 3a aHaJOTielo
IHIIUMA ~ HOpPMaMM  KPUMIHAJILHOTO TpOIECyaibHOTO  3akoHy.  Hampukian,
MIOCTAHOBJICHHIO ~ BHpPOKY  TlepeAye  Hapaja CyAAIB M KEpPIBHUITBOM
rojoByrouoro. HixTo 13 cymiaiB He Mae mpaBa yTPUMYBATHCS BiJl TOJOCYBaHHS.
['onoByrounit rojocye ocraHHiM. Cyans, [KUA 3aJUIIMBCA B MEHIIOCTI, MAae€
OpaBO  BUKJIACTH  NHCbMOBO  CBOIO OKPEMYYMKy,  sIKa  JIOJA€ThCA IO
CIIpaBH, ajie OTOJIONICHHIO He Mmiyisirae. BoaHodac neTanbHO HE BPETYIbOBAHO il
CyIUIIB TIPU BUHECEHHI YXBaJIM B Hapamyiil kKiMHaTi. TOMy 3a3Ha4eHi HOPMHU IIOJI0
BUHECEHHS BUPOKY 3a aHAJIOTIEI0 MalOTh 3aCTOCOBYBATHCH 1 MPU BUHECEHHI CYI0M
yXBaJIM B HApaa4iid KIMHATI.

Jna moeo, wob 3acmocysanus KpUMIHANLHO20 NPOYECYANbHO20 3AKOHY 3a
AHANO2IEI0 He Npu36eso 00 NOPYUIEHHS 3Acadu 3aKOHHOCMI, CNi0 000epiCy8amucs
HU3KU YMO8:

1) mependadyeHuil MpoIECYATbHUM 3aKOHOM BHITAJIOK Ma€ OyTH MOIIOHUM 10
TOTO, 10 SIKOTO 3aKOH 3aCTOCOBYETHCS 32 aHAJIOTIELO;

2) 3aCTOCYBaHHs 3aKOHY 32 aHAJIOTIEI0 B KOIHOMY pa3i HE MOXKE OOMeXyBaTu
npollecyaiabHl MpaBa Cy0'€KTiB, AKI OepyTh y4acTh y chopaBi, abo TOKJIaaaTd Ha
HUX HE TepeadavyeHi 3aKOHOM 00OB'SI3KHY;

3) He JomycKaTH BYMHCHHS OpraHaMd JOCYIOBOTO  PO3CIiTYyBaHHS,
MPOKYpaTypor0 1 CyIOM TpOIEeCyalbHUX i, o He mnepeadadyeHi HOpMaMu
KPUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHY.

BUCHOBKHA 3 IIOCTOI'O IIUTAHHS:

OTxe, OpuUAUYHOIO  0a30l0 s  KPUMIHAJIBHOTO  IMPOIECYaTbHOTO
3akoHo/aBcTBa € Koucturymiss  Vkpainu. HaliBaxnuBimmMm — 3aKOHOJaBUYHUM
aKTOM, SKHH Yy  CHCTEMaTH30BAHOMY BWIJISAI MICTUTh Maibke BCi HOpMHU
KPUMIHAJIBHOTO IPOIECYAIbHOTO TpaBa 1JIETAIbHO PErIaMEHTYE BECh MOPSIOK
KPUMIHAIBHOTO MPOBAHKCHHS, € KpuMiHAIbHUM MpoIiecyaabHUN KOJIEKC YKpaiHH.

7. TOHATTA, CTPYKTYPA 1 BHUIU KPUMIHAJIbBHUX



MHNPOLUECYAJIBHUX HOPM

SIk 1 BCl mpaBOBI HOPMH, KPUMIHAJIBHO-TIPOIECYadbHI HOPMH MAIOTh
BU3HAUCHY CTPYKTYPY, BIACHE NMOHATTSA Ta BUIIH. 3aranpHi MOJOXKEHHS 1010 HOpM
npaBa, sKi PO3TIIANAIOTECA Yy MEkKax HaBYaIbHOI aucuuILTind «Teopis mepikaBH 1
npaBa, XapaKkTepHi 1 s HOPM KpI/IMlHaJIBHOFO MPOLECYATBHOTO NPaBa. Onnak,
OCKLUTBKHA BOHH PETIAMEHTYIOTh CTeu(iuH1 CyCIUIbHI BITHOCHHHU, TO CIIiJ] 3BaKAaTH 1
Ha iX ocoOmuBocTi. Kpuminanvui npoyecyanvHi Hopmu — 1€ BCTaHOBJICHI
JIePKABOI0 3arajilbHOOOOB'SI3KOB1 MpaBUia TOBEIIHKH CYO'€KTIB KPUMIHAJIBHO-
MPOIECYATbHOT  MisUTbHOCTI, BHKOHAHHS SKHX 3a0€3MeYyeThCA, B OCHOBHOMY,
AOOpPOBUIBHUMHU JiIMH yYaCHHUKIB TpOIECY, a y HEOOXIIHUX BHIAJKaX —
3aco0amMu JIEP>)KaBHOTO MIPUMYCY 1 3arPO3010 IOPUIUYHOT BiJIMOBIAILHOCTI.

KpuMinaneH1 mporecyajqbHl HOPMH - TIOYaTKOBA, BHU3HAYallbHA JIAaHKA B
MEXaHI3M1 KPUMIHATBHO-TIPOIECYATPHOTO PETYIOBaHHSA. Y HUX 0e3MocepeaHbo
BUSIBJISIETBCSI BOJISI JICP)KABH MO0 HEOOXIMHOTO TMOPSIAKY PO3CHiAyBaHHS 1
BUPINICHHS  KPUMIHAJILHOTO  TMPOBA/DKEHHS, BHU3HAYAIOTHCA  MPOIECYAIbHUM
CTaTyc  CyO'€KTIB ~ KPUMIHAJIBHOTO  TPOBA/DKEHHSA,  TMOPSIOK MPOBAIKECHHS
cmiguux (pO3MIyKOBHX) Ta HEMIacHUX (PO3INYKOBHX) i, 3aCTOCYBaHHS 3aXOIiB
OpolleCyallbHOTO0 MpuUMycy Tomo. BoaHouac, skmo s 0araTboxX CyO'€KTIB
KPUMIHAJIBHOTO MPOBAKEHHSI 3aCBOEHHSA KPHUMIHAJIBHUX MPOIECYAIbHUX HOPM €
IpaBoOM, TO IS KOMIICTCHTHMX OpraHiB Jep>KaBU 1BUIMOBITHUX IOCAIOBIIIB,
TISUTBHICTD SKUX 3I1MCHIOETHCS Y (POPMI13aCTOCYBaHHS TaKMX HOPM, 1€ — JIep KaBHUI
000B'A30K.

O3Haky KpUMIHAJIBHOI POLIeCYalbHOT HOPMU:

1) me 3arajdbHOBMU3HAHC MPABWJIO  TMOBEMIHKH, 100  (OPMYITIOETHCS
JIEP)KaBOI0 Ta Ma€ 3arajbHOOOOB'A3KOBHI XapakTep (MOJOXKEHHS HOPM IpaBa
MOBHUHHI CIIpUMMAaTHCS SK Oe3yMOBHa BKa3iBKa A0 JiH, IO BUXOIUTH 3 JEPrKaBHHUX
CTPYKTYp, 1 HE MIJJIATal0Th OOTOBOPEHHIO 200 OI[HIN 3 MPUBOAY iX JOULILHOCTI YU
palioHaIbHOCTI);

2) e GopMaTbHO BHU3HAUCHE TMPABWIO TMOBSHIHKA (B HOPMi 3aKpIILTIOIOTHCS
npaBa i 0OOB'SI3kM CYO'€KTIB KPHUMIHAJBLHOTO MPOBAIKEHHSA, a TAKOX CaHKLII 3a
MOPYIICHHS BCTAHOBJICHHX HOPM; IPUITHCH HOPM MIOBUHHI BUKOHYBATHUCS B
TOMYy 00CsI31, B SKOMYBOHH (POpMajbHO 3aKpimieHi); 3) 1e MPaBWIO MOBEIIHKH
3arajJbHOTO Xapaktepy (IpaBWJIO TMOBEIIHKH aJPECOBAHO HE KOHKPETHIH 0co0i, a
MOIIUPIOETHCS HA BCIX, XTO CTA€ CYO'€KTOM BITHOCHH, IO PETIaMEHTYEThCS
HOPMOIO IIpaBa);

4) 1e MpaBWIO MOBEMIHKH, IO HAOyBae€ XapakTepy HOPMATHBHOCTI y YiTKO
BCTAHOBJICHOMY TMOpsAAKY (HOpMa cTae TakOK TOJ, KOJM BOHA BHIAETHCS
BIIOBHOBOKCHUM Ha TE€ OpPraHOM Yy MeEXaxX HOro KOMIIETEHINli 1 B  Mexax
BCTAHOBJICHOI  TPOIEAYypH, TOOTO 3  JOJEPXKAHHSAM TMOPSIAKY PO3pPOOICHHS,
0OrOBOpEHHS, MPUHHATTS, HAOYTTS YMHHOCTI, 3MIHU Ta BIAMIHHM i1 1 3MICTY HOpM);

5) me mpaBWiIO, AOTPUMAHHSA SKOTO 3a0e3MeUyeThCsl JIEPIKaBOIO (IepkaBa
CTBOPIOE pealibHl YMOBHU 1 3ac00H, IO CHPUSIOTH OE3MEPEIIKOIHOMY JTOTPUMAHHIO
MpaBUJl TIOBEIIHKHA, a TaKOX CTBOPIOIOTHCS 3aCO0M 3a0XOYCHHS, MEPEKOHAHHS,
HPUMYCY 1 CAHKI[iil 32 HEBUKOHAHHSI BUMOT).

Ak 1 Bcl mpaBOBI HOPMH, KpHUMIHAJIBHI TMpoOIeCyalbHI HOPMH MAarOTh



BHU3HAYEHY CTPYKTYPY, BOHU CKIAQAIOTHCS 3 TIMOTE3H, AUCTIO3UITIT 1 CAHKIT1.

l'inomesa mnpaBoBOi HOPMH BKa3ye Ha Te, KOJM 1 MNpPU SAKUX YMOBax
(oOcraBuHaX) HEOOXIHO KEPYBATHUCS JAHOIO MPABOBOIO HOPMOIO (BH3HAYAE YMOBY
P HAsIBHOCTI SIKO1 JJaHA HOpMa MOBUHHA 3aCTOCOBYBATHCH).

Hucno3uyis BU3HAYAaE, XTO € YYaCHUKOM KOHKPETHHUX BIAHOCHH, SKi
PETYNIOIOTHCST TAHOK0 MPAaBOBOI0 HOPMOIO, 1 sIKa TOBEIIHKA MependadaeTbcs abo
T03BOJIIETHCSI TAHOIO TIPABOBOIO HOPMOIO (MICTHTB CaM MPHITUC MPABIIIO MOBEIHKH).

Canxyisn BKazye Ha Te, SKI HEraTUBHI HACIIJKH TATHE 3a Co0O0o
HCBUKOHAHHS TepeayMoB (YMOB) JIaHOi mpaBoBOi HOpMH (nepeabavae HECIPUSTIHBI
JUTsl Y0’ €KTa HACIIIKM, SIK1 HACTYMAITh IPY HEBUKOHAHHI HOPM).

Hampuknan, B u. 3 cr. 373 KIIK VYkpainm MicTUTbCS KpUMIHAIbHY
npollecyalbHy HOPMY Takoro 3micty. «OOBHHYBaJbHUN BHUPOK HE MOXKE
IPYHTYBATHCS Ha TMPUITYIIEHHSX 1 yXBaJIOEThCS JIMIIE 32 YMOBH JOBEACHHS Y
XOJll CYAOBOTO pO3IMJISIy BUHYBATOCTI OCOOM y BYMHEHHI KPHUMIHAJIBHOTO
IPaBONOPYILLIEHHS ».

[{r0o HOpMY MOXHa BHUKJIACTH TaKUM YHHOM: SIKIIO CyJI IpPH BHUHECEHHI
BUPOKY OOrOBOpIOE€ MUTAHHS IIOJ0 BUHHOCTI a00 HEBHMHHOCTI OOBHHYBAay€HOTO
(rimoTe3a), To B 0OBUHYBAJILHUI BHPOK CYJI HE MOKE BKJIATATH MPUITYIIICHHS 1 MOXE
MOCTAHOBUTU TAaKUW BHUPOK JIUIIE TOMI, KOJU JAaHUMH CYIOBOIO MPOIECY JOKa3aHa
BUHA oOBHHYBaueHoro (mucrosuiiis). Cankiisi Bkazana B cT. 409 KIIK Vkpainu
(mizcTaBoro Ui cKacyBaHHS a00 3MIHM CYJOBOTO PIIICHHS TPU PO3IJISl CIIPaBH B
Cyll amemsiliifHOl 1HCTAHIi €, HampuKIaJd, HEMOBHOTA CYAOBOTO PO3TIANY,
HEBIAMOBIAHICTh BHUCHOBKIB CyNy, BUKJIQJCHUX y CYIOBOMY pillIeHHI, (haKTHYHUM
o0cTaBMHAM KPUMIHAIBHOTO TPOBAIKEHHSI.

Jlo iX 4yucna Hayle)KaTh. BU3HAHHS HETIMCHUMH PE3yJbTaTiB TPOIECYATbHUX
I, 3A1MCHEHUX 3 TMOPYLIEHHSIM NpPOLECYAIbHUX NPaBWII, 3aCTOCYBAHHS 3aXOJiB
MPOIECYAIbHOTO TMPUMYCY A0 OCIO, 10 MOPYIIYIOTh TMpoliecyadbHl 00OB'SI3KU
(3amoObKHI 3aX0JW, MPUBOAM, BUAAJICHHS 13 3aly CYAOBOIO 3acilaHHs TOIIO) Ta
1H.

OcoOnuBICTIO HOPM KPHUMIHAJIBHOTO TMPOILIECYAIbHOTO TpaBa € Te, 1o iX
CaHKI[i HEPIAKO MICTATHCS B IHIIMX CTATTSIX a00 X (POPMYIOTHCS CTOCOBHO O
KUTBKOX 200 710 6aratb0X OJHOPIAHUX HOPM.

Takum  uumHOM,  Ocobnusocmi  cCmpyKmypu  HOpM  KPUMIHAILHOZO
npoyecyanbHo20 npasa nojsaeams Y HaCmynHoMy:

1) y HHX HE 3aBXId UITKO B MeXaxX OJHIE] CTaTTi 3aKOHY
chopMy/IbOBAHO TIMOTE3y, JUCIO3UINIO 1 CaAHKIIO; YacTO I €JIEeMEHTH HOpPM
pO30cCepeKEHO B MEKaxX KUIBKOX CTaTeH;

2) OCKiTbKH BOHHM € (hOpPMOIO peaizaiii HOPM KPHUMIHAJIBHOTO TpaBa, TO
OCTaHHI 3aBX]IM HIOM "IPUCYTHI'"' B TiOTE31 MPOIeCyalbHOT HOPMHU;

3) rimoTe3a KpPUMIHAJIBHOI MPOIECYATbHOT HOPMH, SIK TPABWIIO, MICTHTh
MIJICTaBU /10 TPOBAKEHHS MpoOIecyaabHOI [1i a00 MPUUHATTS MPOLECYaTbHOIO
PIIICHHS;

4) nucno3uIli — BJIaCHE MPABHJII TMOBEAIHKM — Hal4acTille BiTOOpaXKaroThCs
nponeaypHi (3miiiCHIOBaHI B TEBHIM IOCITIIOBHOCTI) €JIEMEHTH IisSUTBHOCTI, TOMY
JMCIIO3UIIII HE MOKYTh OYTH BIJICHIIBHUMH JI0 HOPM MaTepialbHUX rajy3ei rnpaga,



5) caHkmii He 3aBXKIU YITKO (QOPMYIIOIOTHCS B HOPMI KpPUMIHAILHOTO
IPOLIECYAIbHOTO IpaBa; HaWyacTille BOHM MICTSIThCS B HOpMax IHIIUX Taiy3eu
npaBa. CaHKIII1, 3aKpiMJIeH1 B HOPM1 KPUMIHAJIBHOTO MPOLIECYAJIbHOTO TpaBa, €
KpUMIHAJIbHO-TIpoIiecyaibHUMU.  CaHKIIli, 10 nepeadavaroTh BiANOBIIAIBHICTh 3a
MNOPYIIEHHSI TPUIHUCIB HOPM MPOLECYaIbHOIO TpaBa, aje MICTAThCS B HOpMax
IHIIUX  rajgy3ed  mpaBa, Ha3MBAIOTh  CAHKIISIMM  HOPM  KPUMIHAJIBHOTO
NPOLECYyaIbHOTO MPaBa;

6) caHKmii HOPM KPHMIHAJBHOTO MPOLECYATbHOTO IPaBa BCTAHOBIIIOIOTH
BIJIMOBIIANIBHICTh 3@ MOPYIICHHS HE TUIBKM MPHUIUCIB, CPOPMYITbOBAHHX Yy iX
JTUCTIO3UITIT, a ¥ THX, IO BUKJIAJEHO Y TIiOTE3.

Hopmu kpuMiHAJIBHOTO TPOLIECYaTbHOTO MpaBa MOAUISIIOTHCS HA OKPEMI BUIU:

- HOpMU, WO YNOBHOBANCYIOMb, HANUIIIOTH CYO'€KTIB KPUMIHAIBHO-
pOLIeCYabHOT JISUIBHOCTI TEBHUMHU TPOIECYaJbHUMHU TIpaBaMd, HAJAlOTh iM
MOBHOBXEHHA Ha JCsSKI MOPUIWYHI [1i, TOOTO HOCITH JO3BUILHUI XapakTep
(manpuxnax, 4. 3 cr. /1 KIIK VYkpainu Hajmae mpaBo CTOpoHaM KPUMIHAJIBHOTO
NPOBAPKEHHS MiJ Yac CYAOBOIO pPO3IJISAY 3asBISATH KIOMOTaHHS IPO 3alydeHHs
criemiaimicta abo BHUKOPHCTaHHS HOTo MOsCHEHb 1 jgomomoru; 4. 3 c1. 89 KIIK
VKpainu Haja€ MpaBO CTOPOHAM KPUMIHAIBHOTO MPOBAKEHHS, MOTEPIIOMY Mij
Jac CyJOBOTO pO3MIAAY TOJaBaTH KJIOMOTaHHA TPO BHU3HAHHS  JOKa3iB
HEJONMYCTUMUMH, a TaKOXX HABOJWTH 3allepeueHHs] MPOTH BHU3HAHHS JOKa3iB
Heponyctumumu; 4. 2 cr. 95 KIIK VYkpainm Hamae mpaBo mMigo3pHOBaHOMY,
00OBHHYBaYEHOMY, NOTEPNIJIOMY 1aBaTH NOKa3aHHs 1] 4ac JOCYIOBOIO
pO3CITiyBaHHS Ta CYIOBOTO pO3risiay). Bapro 3BepHYTH yBary, MmO CKOPUCTATHUCS
HaJaHUM TPAaBOM UM Hi, BUPIIIYIOTh CaMl YYHAaCHUKM KPUMIHAIBHOTO MPOBAHKEHHS.
Tomy HOpMH, 10 YNOBHOBaXYIOTh, Ha BIIMIHY BiJ 3000B'S3yl04HX,
IMIIEpaTUBHUX, MAIOTh TUCITO3UTUBHUMN XapaKkTep.

- Hopmu, wo 30008'a3yomb - SKI TependadyaroTh y BHU3HAYEHUX YMOBax
KOHKPETHHH BMJ IOBEIIHKM 1 IMKTYIOTh MISTH BIiAMOBIAHMM dYHHOM (HAIIpUKIAI,
B 4. 1 cr. 202 KIIK VYkpainu 3a3Hagaethcsi: «Y pasi 3acTOCyBaHHS 3aM0OBKHOTO
3aX0/y y BUTJISIZII OCOOMCTOro 3000B’SI3aHHS MIJO3PIOBAHUMN, OOBUHYBAUYCHUH, STKUM
OyB 3aTpuMaHUM, 3BUIBHSETHCS 3-TIJ] BapTH HETaHO», B 4. 5 1€l X CTarTi
BKa3yeTbCA: «y BUIMAJKY 3aKIHYEHHSI CTPOKY Ali yXBaju CHIAYOTO CYI[l, Cyay Hpo
TPUMaHHS WiJ BapTOIO MiJA03PIOBaHUM, OOBHHYBAaY€HHIl MOBUHEH OyTH HETalHO
3BUIBHEHUH, SIKIIO B YMNOBHOBAXEHOI CHNYKO0BOi 0coOM Miclsl YB'SI3HEHHS, Mij
BapTOI0 B SIKOMY BIH MepelyBae, BIACYTHE IHIIE CYAOBE PIIIEHHS, 110 HaOpaso
3aKOHHOI CWJIM 1 TMpsAMO repeAadayae TpUMaHHS LbOrO  MIJO3PHOBAHOrO,
oOBuHyBaueHoro mif BapTowo»; 4. 2 cr. 206 KIIK Vkpainu 3akpimioe o00B’s30K
CIITYOTO CyAjal B pa3i OTPUMaHHS HUM 3 OyIb-SKUX JDKEpENT BiJOMOCTI, sKi
CTBOPIOIOTh OOTPYHTOBAHY IIJIO3pY, IO B MeEXaxX TEPUTOPIATHHOI FOPUCIAUKITIT
Cydy 3HaXxoAWTbcs o0coba, mo30aBieHa CBOOOAM 3a BIICYTHOCTI CYJOBOTO
pilieHHs, sike HaOpalo 3aKOHHOI CHIIM, a00 He 3BUIbHEHA 3-IiA BapTH MICIHS
BHECEHHS 3aCTaBU B YCTaHOBIEHOMY HHUM KoaekcoM TMOpSAKY MOCTaHOBUTH
yXBaly, KOO Mae 3000B's3aTu OyIb-sIKUWA OpraH JEp>KaBHOI BIAgu YU CIYKOOBY
0oco0y, miJ BapTOI0 SIKUX TPUMAEThCS 0co0a, HEraHO JOCTaBUTH II0 0CO0Yy 10
CIIITYOTO CYL JUTS 3'SICYBaHHs IiICTaB MO30aBJICHHS CBOOOIH ).



- HOpMU, WO 3a00poHAIOMbL - 3000B'SA3YIOTh YYaCHUKIB KPUMIHAIHHOTO
IpoleCcy YTpUMYBATUCS B1Jl BUMHCHHS NMEBHUX M1 (Hampukian, B 4. 2 cr. 255 KIIK
VYkpainu 3a00pOHSETbCS BUKOPUCTAHHS BIJOMOCTEH, pedei Ta JOKYMEHTIB, SIKi
OTpHMaHi B pe3yibTaTl MPOBEJACHHS HETIACHUX CIIMUUX (PO3IIYKOBHUX) IiH IS
i1, He TOB'SI3aHUX 3 KPUMIHAIBHUM TMPOBAIHKCHHSIM, 200 03HAHOMIICHHS 3 HUMHU
YYaCHHUKIB KPUMIHAJIBHOTO MPOBAKEHHS YU OYyJb-IKUX 1HIIMX OCi0; B 4. 2 CT. 275
KIIK VYkpainn 3a00poHS€THCS 3a1ydaTd A0 KOH(DIIEHIIMHOTO CIIBPOOITHHUIITBA TTij
4yac IPOBEACHHS HErJTACHUX  CHIAYAX I aJBOKaTiB, HOTAp1yCiB,
MEIUYHUX TPAIIBHUKIB, CBANICHHOCITY)KUTEIIB, O KYpHAIICTIB, SKIIO  Take
CIIBpPOOITHUIITBO Oyle TOB'A3aHE 3 PO3KPUTTIM KOoHbIAEHIIHHOT 1H(popMaIlrii
npodeciiHOTO XapakTepy.

3a MOpyIIeHHS! MPUIHUCIB, SIKI MICTATHCS B 3000B’SI3YIOUHMX 1 3a00pOHSIOUUX
HOpMaxX, JI0 CYO’€KTIB KPHUMIHAJIBHO-MIPOLECYAIbHOI [ISJIBHOCTI MOXYTh OYTH
3aCTOCOBaH1 CaHKYIi:

- mnpouecyanbHi (mpuBing depe3 OBC cBigka, skuii He 3°IBHBCS 0e3
MOBAXXHUX TNPUYMH 32 BHUKJIMKOM CJIJYOTO; CKAacCyBaHHS pIIIEHHS YU TOCTAaHOBU
CJIITYOTO; BUAAICHHS IMiJCYIHOTO 3 3y CYJI0BOTO 3aCiJlaHHs);

- TUCHHMILTIHAPHI (oTaHa, 3BUIBHEHHS 3 pOOOTH);

- aaminictpatuBHi (cT. 67 KIIK VYkpainu: 3a 3jiCHE YXWICHHS Bil SIBKH
JI0 CIITYOT0, MPOKYpPOpa, CIIUOTO CYIUIl YU CYAY CBIJIOK HECE BIAMOBIIAIBHICTD 3
. 1 cr. 185-3 abo ct. 185-4 Komexkcy VkpaiHu mnpo aaMmiHICTpaTHUBHI
PaBOMOPYILICHHS);

- kpuMiHanbHO-TIpaBoBi (cT. 67 KIIK Ykpainu: 3a BiIMOBY /1aBaTu MOKa3aHHS
npo BijoMi o6ctaBuHU B cripaBi — 3a c¢T. 385 KK Ykpainn)

JInst  yCHIITHOTO ~ BHWKOHAHHSA  3aBJaHb  KPHUMIHAJIBHOTO  CYJOYHMHCTBA,
MIJIBHUINCHHS HOTro e(peKTUBHOCTI, 3MIITHEHHS 3aKOHHOCTI, TIOCUJICHHS OXOPOHHU IpaB
1 cB0OO/I TpOMA/ISIH BUpIIIANbHE 3HAYEHHS Ma€ TOYHA peajizailis K yci€i CUCTeMU
KPUMIHAJIbHUX TPOIECYATbHIX HOPM, TaK 1 KOKHOI 3 HUX OKPEMO.

BUCHOBKMU 3 CbOMOI'O IMTAHHA:

OTxe, KpuUMIHAJIbHI MpollecyaldbHl HOPMHU TMOJUISIOTECA HaA Taki, W10
3000B's13y10Th (IMIIEPATHBHI), YIIOBHOBAXXYIOTH 1 3a00POHSIOTH.
Hopmu xkpuminanbno2o npoyecyanvbHo2o 3aKOHY Oilomb 00 iXHbO20 CKACYSAHHS 4U
3aMiHU HOBUMU HOPMAMU, A AKWO HOPMY OVIO NPUUHAMO HA NEGHUL CMPOK - 00
3aKIHYEHHS MAKO20 CMPOKY.

BUCHOBKMU 3 TEMU:

OT1xe, MOHA TIJABECTU HACTYIHI M1JICYMKHU:

VY pesynbrati JOCHIKEHHS TEMU MU MOYKEMO JIIATH TaKUX BUCHOBKIB:
1. [ToHATTS “KPUMIHATLHUHN TIPOIIEC» BXKUBAIOTH Y TAKUX 3HAYCHHSX:
- KpUMIHQJIBHUH Tpoliec sSK crenudiuauil Bu IiIbHOCTI (KPHUMIHAIBHO-



mporecyaibHa JiSUTbHICTS);
- KpUMIHAJIBHUH MPOIIEC K raixy3b npasa (KpUMiHAIBHO-TIPOIIECyaIbHE IMPaBo);
- KpUMIHAJIBHUH TPOTIEC K ranxy3b HAyKH;
- KpUMIHAJIBHUH TPOTIEeC K HaBYaIbHA JUCIUILTIHA.

2. KpuminaneHuii mporiec (KpUMiHAJIbHE CYJIOYHHCTBO) — M€ MisUIBHICTH
VIIOBHOBAXXEHHUX CyO’€KTIB, CHOpsIMOBaHa Ha 3aXUCT OCOOHM, CYCHIIbCTBA Ta
JepKaBU  BIJT KPHUMIHAJBHUX TPABOTOPYIICHb, 3a0€3MEUYCHHS] HEBIABOPOTHOCTI
KpPUMIHAIBHOT BIAMOBIJAIBHOCTI Ta peaizamilo I1HIIUX HOPM  KPUMIHAJIBHOTO
3aKOHY, OXOPOHY I@IpaB Ta 3aKOHHUX IHTEPECIB YYaCHUKIB KPHUMIHAJIBHOTO
OPOBA/PKEHHSI Ta BUPINIEHHS IHIIMX 3aBlaHb, SKI IOCTaBJIEHI IMepel HEw, W0
3MIACHIOETBCA Ha MIACTaBaX 1 B MOPSAKY, MepeadadyeHuX KpPUMIHAIbHUM
MPOLIECYyaTHbHIM 3aKOHOM.

3. 3aBAaHHAMHU KPUMIHAIBHOTO IIPOIIECY €:

1) 3axuct 0coOH, CyCITLCTBA Ta ICP’KABU BiJI KpUMIHAIBHUX MTPABOMOPYIICHB;

2) OXOpOHa TMpaB Ta 3aKOHHHX IHTEPECIB YYaCHHKIB KPUMIHAJIBLHOTO

POBAKEHHS;

3) 3a0e3MeUeHHs] MIBUIKOTO, MOBHOTO Ta HEYNEPEIKCHOTO PO3CIiTyBaHHS
1 CyZOBOTO pO3risiAy 3 THUM, MI00 KOXHHH, XTO BYMHUB KpHUMiHaJbHE
MPaBOMOPYLIEHHS, OYB MPUTATHYTHI 1O BIAMOBIAAIBHOCTI B MIPY CBOET BUHH, )KOJEH
HEBUHYBaTUH He OyB OOBMHYBaueHHMI a00 3acy/KeHHH, >KOJHA ocoba He Oyna
miJlaHa HEOOTPYHTOBAaHOMY MpOLECYaATbHOMY NpPUMYCY 1 100 10 KOXKHOTO
yJacHHKa KPHMIHAJBHOTO TMpOBa/KEHHs Oyjga 3acTOCOBaHAa HaJleXHa IpaBOBa

npoleaypa.

4. Cranli KpUMIHAJIBHOTO TPOLECY — yYe BIOHOCHO CAMOCMIUHI emanu
KPUMIHATIbHO-NPOYECYANbHOi OiANbHOCMI, WO Xapakmepusyrmscs 6e3nocepeonimu
3A80aHHAMU, cneyuiuHum KOJIOM cy0 ’exmis

npoyecyanvbHoi OisIbHOCMI, B1ACMUBOI0 IM KPUMIHALHO-NPOYECYANIbHOI0 (POPMOI0 ma
RIOCYMKOBUMU PIULEHHIMU.

CucreMa ctajiiii KpUMIHAIBHOTO MPOLECY:

1) nocynoBe po3ciiyBaHHS;

2) WIArOTOBYE MPOBAKCHHS;

3) cymoBuii pO3IIIA;

4) TnpoBa/PKEHHS 3 TEPErjsiy CYIOBUX PINICHb B aNeISIIHHOMY MOPSAKY
(amensiiiHe TPOBAKCHHS);

5) BUKOHAHHS CYIOBHX PillICHb,

6) mnpoBa/KEHHS 3 TEpPenIAAy CYAOBUX DpIlIeHb B  KacalidHOMY
nopsaky(kacariifHe MpoBaKCHHS);

7) mpoBamxenns y BepxosHomy Cyni Ykpainu;

8) mnpoBamKEeHHS 32 HOBOBHSBICHUMH a00 BUKIIOYHUMH OOCTaBHHAMH

00CTaBHHAMH.



METOJWYHI OPAJIA OO0 MIATOTOBKH 10 JAHOI TEMHA

[Tig wac nexiii po3rAsgaroThCs JUIIE 0a30Bi, OCHOBOIIOJOXKHI TEOPETUYHI
MOHATTS Ta PUCH KPUMIHAIBHOTO MPOIIECY, HOTO 3arajibHy CTPYKTYPY, MPEAMET.

[Ipm migroroBmi TeMu, KypcaHTaM Ta CiIyXadaMm CIiJ] BpaxOBYBaTH
PI3HOOIYHI HAyKOB1 MIAXOJHW 10 BH3HAYEHH, KiIacudikaiii Ta po3yMIHHS JESKHX
[TUTAHb.

Cepen HHUX CHiJ BUAUIMTH. TOHSTTS, 3MICT 1 3aBJaHHS KPUMIHAJIBHOTO
mpolecy, Horo Miciie 1 3Ha4eHHs Yy (paxOBOMY CTaHOBJICHHI (paxiBILIB-IOPUCTIB IS
OpraHiB BHYTPINIHIX CIIpaB B yMOBax MepeOy0BU BUINOI OCBITH B KpaiHi.

JIJIs BAAJIOro0 3aCBOEHHS Mi€l TeMH, KypcaHTam (ciiyxadam) peKOMEHIYEThCS
3BEpHYTUCh HE JHiie a0 0a30Boro (000B’A3KOBOr0)CIHCKYJITEpaTypH, a ¥ 0
IHIINX HAYKOBUX JUKEpEN, SKIMOXKHa 3HaWTH y O10mioTemi yHIBepcHTEeTy abo 'y
KHIDKKOBOMY (DOHJII HAaBYAJIbHO-METOJUYHOrO KaOiHETy Kadeapu KpUMIiHAIBLHOTO
IpOIIECYy.

Tak, mig yac po3risiAy TeMH, CIiJl, TAKOk, BUKOPUCTOBYBAaTH HAYKOBI Ipalli K
YKpaiHCbKUX, TaK 13apyO1KHUX BUCHUX.

Opnak, ompambOBYBAaTH JIOJATKOBY JITEpATypy CIiJl 3 ypaxyBaHHSIM
HaIIOHAJIBHOT IOKTPUHU, 0COOJIMBOCTEH MPABOBOT CUCTEMU



