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1. CtopoHa 00BUHYBa4YeHHS.

IIpoxypop - 1e cy0’€KT KpUMIHAJIBHOTO MpOllecy, 1m0 Oepe ydacThb y BCIX HOro
CTallifX, 3A1MCHIOIYM MPH LOMY HAIJISA 3a JOTPUMAHHSAM 3aKOHIB 1 MIATPUMYIOUH

JepxaBHE OOBUHYBAUYEHHA Y CY/l.

3riano ct. 121 Koncrutyuii Ykpainu NpoKypop BUKOHY€E Yy KpUMiHaJIbHOMY MpOIIeci
aB1 GyHKIIT: QYHKIIIO TIATPUMAHHS JepKaBHOrO 0OBUHYBAYE€HOTO 1 (YHKIIIIO HATJISAY

3a JOTPUMAHHIM 3aKOHIB OpraHaMu Po3CJIiTyBaHHS.

Sk mpoKypopH y KpUMIHATTLHOMY IPOLECT MOXKYTh BUCTYIATH 0COOU, epepaxoBaHi
y m. 15 ct. 3 KIIK, a came: ['enepanbuuii mpokypop YKpaiHu, mepiiwii 3acTYITHUK,
3acTynHUKU ['eHepanbHOro mpokypopa YKpaiHu, iX cTapill MOMIYHUKH, MOMIYHHKH,

npokypopu ABToHOMHOI Pecnybmiku Kpum, obmacreit, mict KueBa ta CeBacromos,
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MPOKYPOPH MICT 1 paiioHiB, pallOHIB y MiCTaX, MKpaillOHHI Ta CIeIiaTi3oBaH1 MPOKYPOPH,
iX mepmri 3acTyNHUKHM, 3aCTYIHUKH TPOKYPOPIB, HAYAILHUKU TOJOBHUX YIPaBIiHb,
yIpaBJiHb, BIIIUIB IPOKYpaTyp, X MepIi 3aCTYIHUKH, 3aCTYITHUKH, CTAPIII IPOKYPOPH
Ta MPOKYPOPH MPOKYpaTyp YCIX PiBHIB, sIKi AiIOTh Y MEKaX MOBHOBaXXEHb, BU3HAUECHUX

uuM Konaekcowm;

[Tpoxypop, 3A1iCHIOI0YH CBOT TOBHOBAKEHHS € CAMOCTIHHUM Y CBOIM MPOIIECYaTbHIM
TISUTBHOCTI, BTPYYaHHS B Ky OCI0, 10 HE MalTh Ha T€ 3aKOHHHUX TOBHOBAXKCHB,
3a0oponsieTbcsa. OpraHu Jep)KaBHOI BIaJW, OPraHU MICIEBOTO CaMOBPSIIyBaHHS,
MIAIPUEMCTBA, YCTAHOBM Ta OpraHizaiii, ciayx00BI Ta ¢i3udHi 0ocoOu 3000B’s13aHI

BUKOHYBATH 3aKOHH1 BUMOTH Ta MPOIIECYaIbHI PIIICHHS MPOKYypopa.

[Ipokypop, 3AINCHIOOYM HATISA 3a JOACPKAHHSIM 3aKOHIB IMiJI 4ac MPOBEIACHHS
JOCYZIOBOTO PO3CIIAyBaHHA Yy (opMi TPOIECyalbHOTO KEPIBHHUITBA JOCYI0BUM

PO3CITiAyBaHHAM, YIIOBHOBAKCHHI

- IOYMHATH JOCYJI0BE PO3CIIlyBaHHA 3a HasSBHOCTI MijcTaB, nependadenux KIIK;

- MaTd TNOBHMH JOCTYN [0 MartepiaiiB, JTOKYMEHTIB Ta IHIIMX B1JIOMOCTEH, IO

CTOCYIOTBCS IOCYJIOBOTO PO3CII1yBaHHS;

- JIOpy4aTH OpraHy JOCYAOBOTO PO3CIIAyBaHHS NPOBEACHHS JOCYAOBOTO
pO3CIIIyBaHHS;- JOpyYaTd CHIAYOMY, OpraHy JOCYAOBOTO PO3CIITyBaHHS
NPOBEJICHHS Y BCTAHOBIICHUH TPOKYPOPOM CTPOK CIiguuX (pO3IIYKOBUX) JiH,
HErJacCHUX CHITYMX (pPO3UIYKOBUX) Miif, IHIIMX MpolecyalbHUX Al abo naBatu
BKa3IBKM IIOJI0 1X MPOBEACHHS YU OpaTH y4acTh Y HUX, & B HEOOX1IHUX BHUTIAJKAX -

0COOMCTO TPOBOAUTH CITiI4i (PO3IIYKOBI) Ta MPOIeCyasbHi Iii;

- JIOpydYaTd MpPOBEIEHHS CIiAYuX (PO3IIYKOBUX) [id Ta HErJacHUX CIIAYUX

(po31IyKOBUX) M1 BIATIOBIIHMM ONEPATUBHUM ITAPO3/I1IaM,;

- IPU3HAYATH PEBI3il Ta MEPEBIPKHU;

- CKaCOBYBAaTH HE3aKOHH1 Ta HEOOTPYHTOBAH1 MOCTAHOBU CJIITUHX;



- 1HIIIIOBATH TIEpe]l KEPIBHUKOM OpraHy JOCYJOBOTO PO3CIHiTyBaHHS MUTAHHS MPO
BIJICTOPOHEHHS CJIITYOTO BiJ MPOBEACHHS JOCYJ0OBOTO PO3CIiAyBaHHS Ta MPU3HAYCHHS
HIIIOTO CJIITYO0r0 3a HasBHOCTI mifacTaB, nependauenux KIIK, ams ioro BigBoay, abo y

BUMAJIKy Hee()eKTUBHOTO JOCYAOBOTO PO3CIiAyBaHHS;

- IpUIIMaTH MpOoLIeCyalIbHI PIIIEHHS MiJ YaC KPUMIHAIBHOTO MPOBAKEHHS, B TOMY
YUCIl IMOAO 3aKPUTTS KPUMIHAJIBHOTO TMPOBAKEHHS Ta MPOJOBXKEHHS CTPOKIB

JOCYZIOBOTO PO3CIITyBaHHS;

- MOTO/KYBaTH ab0 BIAMOBIATH y TOTO/DKEHHI KJIOMOTAaHb CHIAYOTO IO CIIAYOTO
CYyAIi PO MPOBEICHHS CiguuX (PO3IIYKOBHX) [iif, HErJACHUX CIMYMX (PO3IIYKOBHUX)
T, 1HIOIUX TpOLeCcyadbHUX i 9 CaMOCTIHHO IOJAaBaTH CHAITIOMY CYIIl Taki

KJIOIIOTAHH,

- MOBIJOMJISITH 0CO01 MPO MiI03PY;

- Tpeja sSBISATH IMBUIBHUN TO30B B 1HTEpecax JEp:KaBU Ta TPOMAJSH, K1 4depe3
(GI3MYHAA CTaH 9M MaTepiajibHe CTAaHOBUIIE, HEJOCATHCHHS MOBHOJITTS, TOXWINHN BIK,
HE1€3/1aTHICT, a00 OOMEXEHY M1€3JaTHICTh HECIIPOMOKHI CAMOCTIMHO 3aXHUCTUTHU CBOI

npasa, y nopsiaky, nepenbdauenomy KIIK;

- 3aTBEP/KYBATH UM BIIMOBJISITH Y 3aTBEPPKCHH1 0OBUHYBAJIBLHOTO aKTa, KIOMOTaHb
PO 3aCTOCYBAHHS MPUMYCOBUX 3aXO0J1B MEIUYHOTO a00 BUXOBHOT'O XapaKTepy, BHOCUTH
3MIHM JO CKJIQJIEHOTO CJIITYUM OOBHMHYBAJIBHOI'O aKTa YW 3a3HAYCHUX KIIOMOTaHb,

CaMOCTINHO CKJIaJaTH OOBUHYBAJIbHUN aKT UM 3a3HAYEH1 KIOMOTAHHS;

- 3BEpTATUCh JO CyAy 3 OOBHHYBAJBHHUM aKTOM, KJIOMOTAHHSM IPO 3aCTOCYBAaHHS
MPUMYCOBHX 3aXOJlIB MEIMYHOTO ab0 BUXOBHOTO XapakTepy YW KIIOMOTAHHSIM PO

3BUTbHEHHS 0COOM BiJ KpUMIHAIBHOT BiAMOBIIaIHHOCTI;

- MATPUMYBATH JepKaBHE OOBMHYBAYCHHS B CY/i, BIIMOBIISITUCS Bif MiATPUMAaHHS
JepKaBHOTO OOBHMHYBAaYCHHS, 3SMIHIOBATH HOTO a00 BUCYBATH JI0AATKOBE OOBUHYBAYCHHS,
- IOTO/PKYBATH 3aIUT OPraHy JOCYAOBOTO PO3CIiyBaHHS MPO MIKHAPOIHY TPABOBY

JIOTIOMOTY, TIepeJaHHs KPUMIHAJIBHOTO MPOBAHKEHHS a00 CaMOCTIHHO 3BepTaTHCS 3



TaKuUM KJIONOTaHHSM,

- JIopydYaTH OpraHy JOCYIOBOTO PO3CIiTyBaHHS BHKOHAHHS 3amuTy (IOpPYy4eHHS)
KOMIIETEHTHOTO OpraHy 1HO3e€MHOi Jep:KaBU NP0 MIDKXHAPOJIHY MPaBOBY AOMOMOTY abo
HNepeHHATT KPUMIHAIBHOTO MPOBA/DKEHHS, NEpeBIPSATH MOBHOTY 1 3aKOHHICTh
NPOBEACHHS MPOLECYalbHUX [, a TaK0X IOBHOTY, BCEOIYHICTh Ta 00’ €KTHBHICTb
PO3CIiAyBaHHs Y MEPEHHATOMY KpUMiHAIbHOMY MPOBAKEHHI;

- TIepeBIpATH Nepel] HaPaBICHHSM MPOKYPOPOBI BUIIOTO PiBHA JOKYMEHTU OpraHy
JOCYZIOBOTO PO3CIiTyBaHHS TIPO BHAAYY OCOOM (EKCTpaJMIlilo), TOBEpTaTH iX
BIATOBIAHOMY OpraHy 3 [HUChMOBMMHU BKa3iBKaMH, SKIIO Takli JOKYMEHTH
HeoOrpyHTOBaHI ab0 HE BIJIMOBIAAIOTH BUMOTAM MDKHApPOJHUX JOTOBOPIB, 3rofa Ha
000B’sI3KOBICTh sIKMX HagaHa BepxosHoto Panoro Ykpainu, un 3axkonaMm Ykpainu;

- JIopy4aTH oOpraHaM JOCYJOBOTO pPO3CIiAyBaHHS MPOBEICHHS PO3IIYKY 1
3aTpUMaHHS 0Ci0, sIKi BUMHWIM KpUMiHAJIbHE MPaBOMOPYIICHHS 32 MeXaMH YKpaiHw,
BUKOHAHHS OKPEMHUX TPOLECYAIbHUX [iii 3 METOKW BHIa4i ocoOu (eKcTpaauiii) 3a
3alIUTOM KOMIIETEHTHOTO OpraHy iHO3eMHO1 Iep>KaBu;

- OCKap>KyBaTH CyJ0OBI PILLICHHS;

- 3/11CHIOBATH 1HIII1 TOBHOBaxkeHHS, mepeadaueHi KIIK.

I'enepanbHuii mpoKypop YKpaiHHW, HOTO 3acCTyNHHKH, MNPOKYpPOPH ABTOHOMHOI
PecnyOmiku Kpum, obmacteit, mict KueBa Ta CeBactomosis 1 MpUPIBHSAHI JO0 HHX
NPOKYPOPH CBOEID MOTHMBOBAHOIO IOCTAaHOBOIO MAalOTh MPABO JOPYUUTH 3AIHCHEHHS
JOCYJJOBOTO PpO3CIJITyBaHHS OYIb-SIKOTO KPUMIHAJBHOTO MPaBONOPYUICHHS IHIIOMY
Oprany J0CyJ0BOTO PO3CIIAyBaHHSI, Y TOMY YKCII CJIITIOMY MiAPO3/UTY BUIIOTO PIiBHS B
MeXax OJHOTO OpraHy, y pa3l Hee(eKTHBHOTO TOCYIOBOTO PpO3CTigyBaHHSA. Takox
I'enepanpHuil poKypop YKpaiHM, MNEpHIMM 3aCTyIHHUK, 3aCTYIHUKH [eHepanbHOro
npokypopa Ykpainu, npokypopu ABroHomHOi Pecriy6miku Kpum, obnacreit, mict Kuesa
ta CeBacTomosis, MPOKypopH MiICT 1 pailOHIB, pallOHIB y MicTax, MDKpailloHHI Ta
Crewiani3oBaHi MPOKYpPOpH, iX MepIli 3aCTYIMHUKH 1 3aCTYITHUKU MPU 3I1HCHEHH] HaTTALy
3a OJIepKaHHSAM 3aKOHIB IiJ] 4ac MPOBEACHHS JOCYIOBOIO PO3CIiAYBaHHS MalOTh MPaBO
CKacoOBYBAaTH HE3aKOHHI Ta HEOOTPYHTOBaHI MOCTAHOBH CIITYMX Ta MiAMOPSIAKOBAHUX
MPOKYPOpPIB Yy MeXax CTPOKIB JOCYZOBOTO po3ciigyBaHHsa. IIpo ckacyBaHHS Takux
MOCTAHOB TIOB1IOMJISIETBCS TTPOKYPOP, SIKUHM 3IIACHIOE HATJSA 32 OACPKaHHIM 3aKOHIB

M1 Yac MPOBEACHHS BiAMOBITHOTO IOCYIOBOTO PO3CIIiTyBaHHS.

Ha monmanHs amemnsiiifHOI 4 KacallliHOl CKaprH, 3asBU MPO TMEPEerysa CYA0BOrO



pimenns BepxoBaum Cynom YkpaiHu 4M 32 HOBOBHSBICHUMH OOCTaBUHAMU MArOTh
NpaBo, HE3AJIEKHO BiA 1X ydacTi B CyIOBOMY IPOBaDKEHHI, CIYKOOBI 0COOM OpraHiB
MPOKypaTypH BUIIOTO piBH: [ eHepambHUl TPOKYpop YKpaiHu, MpoKypopr ABTOHOMHOT
Pecniy6Omiku Kpum, obnacteit, mict KueBa Ta CeBacTtomoiiss i MpUPIBHSAHI O HHUX
MPOKYpOpH, iX 3acTymHHKH. [eHepadbHMH  TpOKypop  YKpaiHu, MpOKypopH
ABtonomHuoi PecmyOniku Kpum, obnacteit, mict Kuea Ta CeBacTomnodis i mpupiBHSHI 10
HHUX MPOKYPOPH, IX 3aCTYIHUKU MAIOTh MPABO JOTOBHUTH, 3MIiHUTH a00 BiIMOBHTHUCS
BiJI ameNsIidHOi 4M KacalilHOi CKaprd, 3asBHU IMPO MEPErysii CyIOBOTO PpIillIEHHS 3a

HOBOBHABJICHUMHA 06CTaBI/IHaMI/I, BHECEHHMX HUMH a00 IIPOKYpOpaMH HHUKIOT'O piBHH.

Y cynoBoMy MpoBa/KEHHI 3 MEPEerisiAy CYIOBUX pillleHb B amessiiiHOMY Y
KacamiitHomy mopsaky, BepxoBaum Cyaom VYikpainm abo 3a HOBOBHUSBICHUMH
oOCTaBUHAMHU MOXYTh OpaTh y4yacTh CIY>KOOB1 0cOOHM OpraiB MPOKypaTypH BHIIOTO

piBHSI.

[Ipokypop, 4Kl 3A1iICHIOBaTUME TOBHOBAXXEHHS MPOKYpOpa y KOHKPETHOMY
KPUMIHQIBHOMY TPOBAJKEHHI, BU3HAYAETHCS KEPIBHUKOM BIAMOBIIHOTO OpraHy
MPOKYpaTypH MICJIs TOYATKY JIOCYIOBOTO PO3CIIAyBaHHs. Y pa3i HEOOX1THOCTI KEPIBHUK
OpraHy MpOKypaTypd MOXKE€ BHU3HAUUTU TPYyMy HPOKYpOpIB, SKI 3A1HCHIOBATUMYTh
MOBHOBAYKEHHSI MPOKYPOPIB Y KOHKPETHOMY KPHUMIHAJIBHOMY IPOBAIKEHHI, a TaKOX

CTapIOro MPOKYypopa Takoi rpyIu, KUK KepyBaTUME JIIMU IHIIUX TPOKYPOPIB.

VY nanomy BHUMaIKy, IPOKYpPOp 3MIACHIOE  TMOBHOB@XEHHS  MpOKypopa Y
KPUMIiHAJIbHOMY MPOBAKEHHI 3 HOT0 MOYaTKy A0 3aBepLICHHS. SIKII0 MpOKypop, SIKUH y
BIJIMIOBITHOMY KPUMIHAJbHOMY IMPOBAKEHHI 3/1HCHIOE TOBHOBAXKEHHS MPOKYpOpa, HE
MOKE X 3/IMCHIOBATH Y 3B’S3KYy 13 MOTO BIBOJOM, TSXKKOI XBOpOOW, 3BUIHLHEHHS 13
OpraHiB MPOKypaTypu a0 3 IHIIOI MOBAKHOI MPUUYNHH, 1[0 YHEMOXKIIUBIIIOE HOTO y4acTh
y KpUMiHaJIbHOMY NPOBA/HKEHHI, TOBHOBA)XEHHS MPOKYpOpa MOKIAJAIOTHCS Ha 1HIIOTO
NPOKypopa KEepiBHUKOM BIAMOBIAHOTO OpraHy MPOKYpaTypu. Y BUHATKOBHUX BHIIaJKax
MOBHOB&)XEHHS MPOKYpPOpa MOXKYTh OYTH MOKIJIAJIeHI KEPIBHUKOM OpPraHy HpOKypaTypH
Ha IHIIOTO MPOKypopa ILOTO OpraHy MPOKypaTypu depe3 HeedEeKTHBHE 3I1MCHEHHS
IPOKYpOPOM HArjisiy 3a JOTPUMAHHSIM 3aKOHIB IMiJ 4Yac MPOBEACHHS JI0CYAOBOTO

PO3CITiTyBaHHS.



Cniouuti - mocamoBa ocoba, yIOBHOBaXCHA B MEXKaxX KOMIIETEHIIli, mepeadadeHol
KPUMIiHAJIBHO-TIPOLIECYATbHUM 3aKOHOJABCTBOM, 31MCHIOBATH JIOCYAOBE PO3CIIiIyBaHHS
y KpUMIHAJIbHOMY MpoBajpkeHHI. Cliguuii Hece BIANOBIAAIBHICTH 32 3aKOHHICTh Ta
CBOEYACHICTH3INCHEHHS TPOIeCyaTbHUX Jil. Cmiguuii,  3A1HCHIOIOYH CBOI
TIOBHOBKEHHS € CAaMOCTIHHUM Y CBOTH MpOLECYalbHIH IiSIBHOCTI, BTPYYaHHS B SKY
3a00poHseTbess. OpraHu  Jep)KaBHOI BlajJM, OPraHM MiICIIEBOTO CaMOBpSAyBaHHS,
HiAMPUEMCTBA, YCTAaHOBM Ta OpraHizamii, ciyx00BI Ta (i3udHi ocobu 3000B’s3aHi
BUKOHYBATH 3aKOHHI BUMOTH Ta MPOLIECYyaJIbHI PIIIEHHS CJI1I4O0TO0.

BinnoBigHO 70 YMHHOTO 3aKOHOJABCTBA OpPraHaMH JOCYAOBOTO PO3CIiayBaHHS

(opranamu, 110 3A1MCHIOIOTH A13HAHHS 1 IOCYAOBE CIIACTBO) € CJIi4i MiAPO3ALIH:

- OpraHiB BHYTpIIIHIX CIIpaB,;

- OpraHiB Oe3IeKH;

- OprafiB, MO 3AIMCHIOIOTH KOHTPOJIb 32 JOIePKAHHSIM ITOJaTKOBOT'O 3aKOHO/IaBCTBA;

- OpraHiB AEpXKaBHOTO OIOPO PO3CIIAYBaHb.

JlocynoBe po3ciiyBaHHS 3A1HCHIOIOTH CIA4Yl OpraHy J0CYJIOBOTO

PO3CIiTyBaHHS OJJHOOCOOOBO 200 CIIITYOI0 TPYTIOKO.

[ToBHOBaXXEHHS CIIITYOTO:

- IOYUHATHU JJOCYJIOBE PO3CIiAyBaHHS;

- IPOBOMTH CJTi T4l (PO3IIYKOBI) ITii Ta HETJIACHI CITiq4i (PO3IIYKOBI) Mif;

- JIOpydYaTd MPOBEIEHHS CHiauuX (pO3IIYKOBUX) i Ta HETJaCHHX CIIIYUX

(pO31IYKOBHUX) Jii BIMOBITHUM OTIEPATUBHUM MiAPO3/iIaM;

- IPU3HAYATH PEBI3il Ta MEPEBIPKU Y MOPAJKY, BA3BHAUYCHOMY 3aKOHOM,;

- 3BEpTATHUCS 3a MOTOKEHHSAM 13 TPOKYPOPOM O CIIAYOTO CYJIi 3 KIOMOTAHHIMHU

PO 3aCTOCYBaHHS 3aXOMiB 3a0e3leyeHHs KPUMIHAJIBLHOIO MPOBAMKEHHS, MPOBEIEHHS



CIiIuX (PO3IITYKOBHX) il Ta HETJACHHUX CIIIYUX (PO3IIYKOBHX) i,

- IOBIIOMJISITH 32 TIOTO/KCHHSIM 13 IPOKYPOPOM 0Cc001 PO MiA03py;

- 32 pe3yJIbTaTaMH PO3CIITyBaHHS CKJIaJaTH OOBUHYBAJbHUU aKT, KJIOTOTAHHS TPO
3aCTOCYBaHHS MPUMYCOBHUX 3aXOJ1B MEIUIHOTO a00 BUXOBHOT'O XapakKTepy Ta IOJaBaTH

iX MPOKYpOpYy Ha 3aTBEPIKCHHS,

- MPUHUMATH MPOLIECYaIbHI PIICHHS, Y TOMY YHCII IOAO 3aKPUTTS KPUMIHATHHOTO

MPOBA/KEHHS 3a HASBHOCTI MMiJICTaB, mepeadadenux crarrero 284 KIIK;

- 3MIIACHIOBATH iHIITI TOBHOBaXkeHHs, epeadayeni KIIK.

Craiguuit  3000B’si3aHUN BHKOHYBAaTHM JIOPYYEHHS Ta BKa3IiBKH MPOKypopa, fAKi
HAJAI0ThCS y MUChbMOBIH opMi. HeBUKOHAHHSA CI1IYMM 3aKOHHHUX BKa31BOK Ta JOPYUYEHb

MPOKYpOpa, TATHE 3a CO00I0 mepeadayeHy 3aKOHOM BiMOBIAATBHICTb.

SIK BUHSITOK, SIKIIIO TMPOKYPOP BIAMOBIISE€ Y MOTO/KEHHI KJIOMOTaHHS CIITYOTO 0
CJIITYOTO CYAJI PO 3aCTOCYBAHHS 3aX0/11B 3a0€3MEeYCHHs] KPUMIHAIBHOTO MPOBAKEHHS,
OPOBEJCHHS CINiT4uX (PO3IIYKOBHMX) il YK HETJIaCHUX CliguuX (pO3IIYKOBUX) i,
CJITYMIA Ma€ TPaBO 3BEPHYTHUCS 10 KEPIBHUKA OpraHy JOCYIOBOTO PO3CIiyBaHHS, STKAN
miclisi BUBYEHHS KJIOMOTAHHA 3a HEOOXIIHOCTI 1HILIIOE PO3IJIs] MUTaHb, MOPYILIEHUX Y
HBOMY, TIEpeJ TPOKYpPOPOM BHUIIOTO PiBHA, SKHM MPOTIATOM TPHOX IHIB TOTOJKYE

BIJIMIOBI/THE KJIOTIOTAHHS 200 BIIMOBJISIE Y HOTO MOTO/KEHHI.

[Ipu nocynoBoMy poO3CHiyBaHHI KpPUMIHAJIbHUX HPOCTYIKIB Yy BCTAaHOBICHHUX
3aKOHOM BHUIMAJKaX IOBHOBAXEHHS CIIIIYOr0 OpraHy JOCYJOBOTO pO3CIiTyBaHHS
MOXYTh 3A1ACHIOBATUCS CHIBPOOITHHKAMHU IHIIMX MIAPO3AUTIB OpraHiB BHYTPILIHIX
CrpaB, OpraHiB O€3MeKH, OpraHiB, IO 3IHCHIOIOTh KOHTPOJb 3a OJACPKAHHIM
MOJATKOBOTO 3aKOHO/aBCTBA.

[ToBHOBa)keHHS KEPIBHUKA OpraHy JA0CYJOBOT0 pPO3CJIiTyBaHHS:

- BU3HAYATHU CIITYOTO (CIIUMX), SIKHK 3/1IHCHIOBATUME JOCYA0BE PO3CIIIIyBaHHS, a

y BHUMaJKax 3JIACHEHHS JOCYJOBOTO PO3CIIAYBAHHS CIIJUOI0 T'PYNOI0 - BU3HAYATH



CTapIIOTO CIIIAYOT TPYIH, IKUH Kepye TIIMH THIIUX CIT1TIHX;

- BIJCTOPOHIOBATH CJIIMYOTO BiJ TPOBEICHHS JOCYAOBOTO  PO3CIiIyBaHHS
MOTHBOBAHOIO TOCTAHOBOIO 3a IHII[IaTHBOIO MpPOKypopa abo 3 BIACHOI IHINIATUBU 3
HACTYITHUM TIOBIIOMJICHHSIM MPOKypOpa Ta MPHU3HAYATH IHIIOTO CIIAYOr0 Y 3B’S3KY i3

fioro BiIBoJIOM a00 y pa3i Hee(PeKTUBHOTO JTOCYIOBOT'O PO3CJIiTyBaHHS;

- 03HAHOMITIOBATHCS 3 MaTepiallaMy JOCYAOBOTO PO3CIiAyBaHHS, JaBaTH CIALAYOMY

MUCHMOBI BKa31BKH, IK1 HE MOXKYTh CYIIEPEUUTH PIILICHHSIM Ta BKa3iBKaM MPOKYpOpPa;

- BJXKHBATHU SaXO)_IiB A0 YCYHCHHS IOPYHICHb BHMOI' 3dKOHOJABCTBA, Y BUIIAAKY X

JOMYIIEHHS CII1TINM,

- IOTO/IXKYBATH MPOBEACHHS CJITYMUX (PO3UIYKOBHX) il Ta IPOJAOBXKYBATH CTPOK iX

MPOBE/ICHHS,;

- 3IIUCHIOBATH  JOCYAOBE  PO3CIIAyBaHHS, KOPUCTYIOUHCH TPU  IOMY

IIOBHOBAaXXCHHAMU CJ'IiI[‘-IOl"O;

- 3/11CHIOBATH 1HIII1 TOBHOBaXkeHHs1, mepeadaueHi KITK.

KepiBHHK opraHy JOCYJOBOTO pO3CIiTyBaHHsS 3000B’S3aHUIl  BHUKOHYBAaTH
JOpPYYEHHsSI Ta BKa3iBKM MPOKYpopa, SIKi alThCsl y MUCbMOBIM (opMmi. HeBukoHaHHs
KEpIBHUKOM OpraHy JO0CYJOBOTO pO3CIiAYBaHHS 3aKOHHUX BKa3IBOK Ta JOpPY4YEHb

NpOKypopa, TArHE 3a 00010 nependaueHy 3aKOHOM BiJIMOBIIANbHICTb.

Onepamueni niopo30inu - 3AIACHIOIOTH CIiA4i (pO3IIYKOBi) il Ta HErJIacHi Ciiadi
(po31rykoBi) Iii B KpUMIHATEHOMY MPOBA/DKCHHI 32 MACHMOBHUM JIOPYYCHHSM CJIi40TO,
npokypopa. /1o onepaTuBHUX MiIPO3ALTIB HAJEKaTh OPraHd BHYTPILIHIX CIIpaB, OpraHu
0e3MeKu, Opranu, Mo 3AIHCHIOITh KOHTPOJIb 3a JIOJEPKaHHAM MOJAATKOBOTO 1 MUTHOTO
3aKOHO/IaBCTBa, opraHu JlepkaBHOI TEHITEHIIapHOT CiIyxkOM VYKpaiHu, OpraHu

JlepkaBHOT MPUKOPIOHHOI CITyKOU YKpaiHu.

[Tig yac BUKOHAHHA NOPYYEHb CIITYOTr0, MPOKYpopa CHiBPOOITHUK OMEPATHBHOTO

MiAPO3UTY KOPUCTYETHCS TOBHOBAXEHHAMH Chiguoro. CHmiBpOOITHUKH OTEPaTUBHUX



MiAPO3IUTIB HE MalTh TpaBa 3IIMCHIOBATH MPOIECYalbHI Aii y KpPUMIHATHHOMY
NPOBAPKEHHI 32 BJIACHOIO 1HINIATHBOI a00 3BEpTAaTHCS 3 KJIOMOTAHHSAMH JO CIIITYOTO

CYIIil 44 IPOKypopa.

Jlopy4eHHs CIia4oro, MpoKypopa Mo10 IPOBEACHH Cliqunx (pO3IIyKOBUX) il Ta
HETJIaCHUX CIiMYuX (PO3IIYKOBHX) [iii € 000B’SI3KOBUMH JIJIsl BUKOHAHHS ONEPATHBHUM

MPO3LIOM.

2. CTOpoHa 3axXHCTY.

ITioo3prosanum € ocoba, AKif y TIOPSIAKY, IepeadadeHoMy ctartsamu 276-279
KIIK Ykpaiau, moBigomieHo Mpo Migo3py, ocoba, sKa 3aTpuMaHa 3a MiA03pOI0 y
BYMHEHHI KPUMIHAJIFHOTO TIPABOMOPYIICHHS, a00 0c00a, 111010 AKOi CKIaIeHO
MOBIAOMJICHHS TIPO Mi03pYy, OJHAK HOr0 HE BPYYEHO il BHACIIAOK HEBCTAHOBJICHHS
MICII€3HAXO0KCHHS 0COOH, MMPOTE BXKUTO 3aXOIB AJI BPyUEHHS y CIOCi0, mependaueHuit

KIIK Ykpaiau 11t Bpy4eHHS MOBITOMIICHb.

Ob6sunysauenum (NiACyAHUM) € 0coba, OOBHHYBAJIBHUHN aKT IIOAO SIKOT MepeIaHui

1o cyay y nopsaky, nepeabadenomy ct. 291 KIIK Ykpainu.

[Tino3proBanuii, 00BUHYBaYEHUI MA€ MPABO:

1) 3HaTH, y BUMHEHHI SKOTO KPUMIHAIBHOTO MPABOMNOPYIICHHS HOTO IMiJ03PIOI0Th,

OOBUHYBauyIOTh;

2) OyTH 4iTKO i CBO€YACHO MOBIJOMICHHM IPO CBOI MpaBa, mepeadadeHi UM

Koznekcom, a Takox OTpUMATH 1X PO3'ICHEHHS;

3) Ha mepIiry BUMOT'Y MaTH 3aXHMCHHKA 1 MOOAueHHs 3 HUM JI0 MEPLIOro JOMUTY 3
JOTPUMAHHSM YMOB, IO 3a0€3Me4uyr0Th KOH(IACHIIHHICTh CIUIKYBaHHS, @ TAKOX MICII
MEPIIOTO JOMUTY - MAaTH Taki moOadeHHs 6e3 0OMEXEHHS iX KITbKOCTI i TPUBAJIOCTI; Ha

y4acTh 3aXMCHUKA y TIPOBEJICHHI OMUTY Ta 1HIIUX MPOIECyaTbHUX Jii; Ha BIAMOBY Bij



3aXMCHUKA B OY/Ib-SIKUIl MOMEHT KPUMIHAJILHOTO MPOBAJKEHHS; HA OTPUMAHHS PaBOBOI
JOMIOMOTH 3aXMCHHKA 32 PaXyHOK JiepXaBH y BUMAAKaxX, nependaueHux uuM Komexcom,
Ta/ab0 3aKOHOM, IO PEryJlo€ HaJaHHS Oe30IIaTHOI MPaBOBOi JAOMOMOTH, B TOMY YHUCII

y 3B'SI3KY 3 BIICYTHICTIO KOIITIB Ha ii omuiary;

4) He TOBOPUTH HIYOTO 3 IPUBO/LY I1103pH IPOTH HHOTO, OOBHHYBaUCHHS 200 y Oy /Tb-

SIKMHA MOMEHT BIZIMOBHMTHCS BIJIIOBIIATH Ha 3alIMTAHHI;

5) naBaTH MOSICHEHHs, MIOKA3aHHSA 3 MPUBOAY IT1103pH, OOBUHYBAYCHHS Y B OY/Ib-

KM MOMEHT BIIMOBHUTHCS iX JJaBaTH,

6) BuMaraTu nepeBipku 0OTIPYHTOBAHOCTI 3aTPUMAHHS;

7) y pa3i 3aTpuMaHHsl a00 3aCTOCYBaHHS 3alI001KHOTO 3aX0/y Y BUIJISIII TPUMaHHS
i/l BapTOIO - HA HeTaiHe MOBIIOMIICHHS WIEHIB CiM’1, OMU3bKHUX POAUYIB UM HIIUX 0Ci0

Ipo 3aTPUMAaHHSA 1 MicIle CBOTO nepeOyBaHHs 3riHO 3 monoxeHHsaMu ctarti 213 KIIK;

8) 30upaTH i IOJaBaTH CIIITIOMY, IPOKYPOPY, CIATIOMY CYIIi TOKA3H,

9) OpaTtu y4acTh y MpOBEICHHI IPOIIECYaTbHUX i

10) mig yac mpoBeIEHHS MPOLECYadbHHUX M CTABHTH 3allUTAHHS, IOJaBaTH CBOI
3ayBaXCHHsSI Ta 3alleépeueHHs MO0 TOPSAIKY MPOBEACHHS Miil, SKI 3aHOCATHCA [0

IPOTOKOITY;

11) 3acTocoByBaTH 3 JIOJEp)KaHHSIM BHMOT Ib0ro Kojekcy TexHiuHi 3aco0u mpu
NPOBE/ICHH] MpoLecyalbHUX IiH, B AKUX BiH Oepe ydacTb. Chiguuil, mpoKypop, Ciiquui
CyIas, CyA MalTh TpaBO 3a00POHUTH 3aCTOCOBYBAHHSA TEXHIUHUX 3acO0IB TIpH
NpOBEIEHHI OKpeMoi TpolecyanbHOi Ali 4Yd Ha TEBHIM cTalli KpUMIHAJIBHOTO
MPOBA/DKEHHS 3 METOI0 HEPO3TOJIONICHHS BIIOMOCTEH, SKI MICTSATh TA€MHHUINIO, IO
OXOPOHSETHCS 3aKOHOM, YH CTOCYIOTHCSI IHTUMHOTO KUTTSI 0COOH, MPO 110 BUHOCHUTHCS

(MOCTaHOBIISAETHCS) BMOTHBOBaHA MOCTaHOBA (YXBaja);

12) 3asBIATH KJIOMOTAHHS PO MPOBEICHHS MPOIECYATbHUX i, PO 3a0e3NCUCHHS

Oe3meku 1moa0 cede, YIeHIB CBO€ET CIM'T, OJIM3BKUX POINUYIB, MAalHA, )KUTJIA TOIIO;



13) 3asBiIATH BiIBOAM,

14) o3HaiioMJIIOBATUCS 3 MaTepiajlaMH JOCYJOBOTO PO3CIIAYBaHHS B IOPAIKY,
nependaueHomy crarrero 221 nporo Kogekcy, Ta BUMaraTu BIIKpUTTS MaTepialliB 3T1IHO

31 ctatrero 290 uporo Kozaekcy;

15) omeprkyBaTH KOl MpOIeCyaTbHUX JOKYMEHTIB Ta MUCHMOBI ITOBIIOMJICHHS;

16) ockapykyBatu pimieHHs, Jaii Ta Oe3MisUTbHICTh CIIIAYOr0, MPOKYpOpa, CIiAYOro

CyIJii B IOPSAKY, nepeadadeHomy nuM Kopekcowm;

17) BumaraTH BiAIIKOJYyBaHHS IIKOJH, 3aBJaHOI HE3aKOHHUMH PIIICHHIMHM, TiSIMH
9y 0e3IITIBHICTIO OpraHy, 10 3I1HCHIOE OTIEPAaTUBHO-PO3IITYKOBY JiSUTBHICTD, TOCYIOBE
po3ciiayBaHHs, TPOKypaTypu abo Cyay, B MOPAIKY, BUZHAUEHOMY 3aKOHOM, a TaKOX
BIJIHOBJICHHS peNyTallii, sSIKIIO Mi103pa, 00OBMHYBAYCHHS HE M1TBEPAUIINCS,

18) kopuCTyBaTHCS PiHOIO MOBOK, OTPUMYBATH KOIIIi MPOIECYaTbHUX JOKYMCHTIB
PiAHOIO 200 1HIIIOI0 MOBOIO, SIKOIO BIH BOJIOJIE, Ta B pa3i HEOOXITHOCTI KOPUCTYBATUCSA
MocIyraMu TepekKiiagada 3a paxyHoK JeprKaBH.

OOBHHYBaueHHUI Mae MpaBo:

1) Opatu y4acTh mijJ 4ac CyJOBOTO PO3IJISIy y JOIKTI CBiIKIB 0OBUHYBa4YCHHS a00
BHMAaraty iXHbOTO JIOMUTY, a TaKO)XK BUMAaraT BUKIIMKY 1 JIOTIUTY CBIiJKIB 3aXHUCTy Ha THX
caMUX YMOBax, 1110 ¥ CB1JIKIB OOBUHYBaYCHHS;

2) 30upaTH i moaBaTH Cy1y J0Kas3u;

3) BUCIIOBIIOBATH B CYJOBOMY 3aCiflaHHI CBOIO AYMKY IIOJ0 KJIOMOTAaHb IHIIHX

YYaCHHKIB CYZ0BOTO MPOBAHKEHHS;

4) BUCTYNaTH B CYJIOBUX jae0arax;

5) 03HaOMIIIOBATHCS 3 JKypHAJIOM CYJOBOTO 3aCiaHHS Ta TEXHIYHUM 3allUCcOM



CYJIOBOTO TpOIIeCy, sIKi KoMy 3000B‘si3aHI HAJaTH YHMOBHOBa)KEHI MPAIIBHUKU CYyAY, 1

IOoJaBaTH 11040 HUX CBO1 3ayBAKCHHAI;

6) ockap)yBaTH B yCTaHOBJIEHOMY UM KOJEKCOM MOpPSJIKY CYAOBI DIllICHHS Ta
HIIIIOBAaTH iX TEeperJisl, 3HaTH NpO TMOoJaHI Ha HUX amemsAliidHI Ta KacalliiiHi CKaprw,
3as1BU PO 1X Heperyisi, MoJaBaTH Ha HUX 3allepPeUCHHS.

[Tino3proBanmii, OOBMHYBau€HU MalOTh TaKOX IHIII TIPOIECyaidbHI TIpaBa,

nependaueni KIIK Ykpainu.

[Tino3proBanwuii, 0OBUHYBAYCHH, KU € THO3EMIIEM 1 TPUMAETHCA M1 BapTOI0, Ma€
MPaBO Ha 3yCTPIY 3 MPEJCTABHUKOM IUIIOMATHYHOT YM KOHCYJIbCHKOi YCTAaHOBH CBOEI

JepKaBH, IKy HOMY 3000B's13aHa 3a0€3MMEUNTH aMIHICTPAIllsS MICIS YB' SI3HCHHS.

[Tino3proBanwmii, 00BUHYBaueHU 3000B'13aHUI:

1) mpubyTH 3a BUKIMKOM JO CIiY0r0, MPOKypopa, CAIIOro Cyadi, cyay, a B pasi
HEMOKJIMBOCTI TPUOYTH 32 BUKJIMKOM Y MPU3HAYCHHUM CTPOK - 3a3[aJET1b MOBIIOMUTH

po 1Ie 3a3HaYeHUX 0Ci0;

2) BUKOHYBaTH 000B'I3KH, IOKJIa/ICHI Ha HHOT'O PIIIEHHSIM PO 3aCTOCYBAaHHS 3aX0/1iB

3a0e3IeueHHs KpI/IMiHaJIBHOFO IIPOBAKCHHA,

3) MiAKOPATUCS 3aKOHHUM BHMOTaM Ta PO3MOPSIKCHHSM CJIT40r0, MPOKYpopa,

CJIITYOTO CYAIL, CYy.

[Tino3proBaHOMYy, OOBHHYBAaYEHOMY BPYYAa€ThCS MaM'sITKa MPO HOTO MpoLecyalbHI
npaBa Ta OOOB'SI3KM OJIHOYACHO 3 iX MOBIIOMIIEHHSM OCO000, fKa 3MIACHIOE Take

MMOB1JOMJIEHHS.

Ocoba HaOyBae cTaTyCcy 6umpagoaHo2o y KPUMIHAIBHOMY TPOBAPKCHHI, KOJHU
BUMPaBAYBAILHUN BUPOK Cyqy HaOupae 3aKOHHOI CWiM. SKIIO y KpUMIHAJIBHOMY
MPOBAHKCHHI OOBUHYBAJILHUN BUPOK CYyAy HaOMpae 3aKOHHOI CHJIM TO OOBHHYBAauCHUU

CTA€E 3ACYOAHCEHUM.

Bunpasaanuii, 3acy/pkeHU Mae mpaBa 0OBUHYBAu€HOT0, y 00Cs131, HEOOX1THOMY IS



HOro 3aXMCTy HA BIAMOBIAHIN cTaii Cy/I0BOTO MPOBAIKEHHS.

SIkmo migo3proBaHUM, OOBHHYBAaY€HHM € HEMOBHOJITHIA a0o ocoba, BU3HaHA Y
BCTQHOBJICHOMY 3aKOHOM TIOPSIIKY HEAi€3[aTHOI Yl OOMEKEHO Ji€3MaTHO, 10 y4acTi

B TIpOIleCyasbHiH i pa30M 3 HUM 3aIy4a€ThCsI HOTO 3aKOHHUL NPEOCABHUK.

SIK 3aKOHHI IPECTABHUKH MOXKYTh OyTH 3aTy4eHi 0aTbku (yCHHOBIIIOBAYi), a B pasi
iX BIZICYTHOCTI - OMIKYHHU YH MIKJIYBATbHUKH 0COOM, 1HIII MTOBHOJIITHI OJIU3BKI POIUY1 YU
YJIEHH CIM'T, @ TAKOX MPeJACTAaBHUKU OPraHiB OMIKY 1 MIKJIyBaHHS, YCTAHOB 1 OpraHi3ariii,
MiJ OMIKOI 4YHM MIKJIyBaHHSAM SKHUX TepeOyBae HEMOBHONITHIN, HETIE3TaTHUA YU

00OMEXEHO I€3JaTHUM.

[Tpo 3amy4yeHHs 3aKOHHOTO MpeJICTAaBHUKA CIIAUUH, TPOKYPOP BUHOCUTH IOCTAHOBY,
a Clmiguuid CcyAnas, CyA TOCTAHOBIISE YXBally, KOMif SKOI BPYYAaeThCS 3aKOHHOMY

NPEJICTaBHUKY .

VY pa3i gkmo Ail 9¥ 1HTEpECH 3aKOHHOTO TMpEACTaBHHKA CylepeyaTrh 1HTepecam
ocobu, SIKy BIH MPECTABISIE, 32 PIICHHSAM CJIT40T0, MPOKYpOpa, CIIAYOTO CYAIl, CYIy
TaKWW 3aKOHHUUN TMPEJCTAaBHUK 3aMIHIOETHCS IHIIMM 3 YHCIA BHIIEBKa3aHUX o0cCiO.
3aKOHHUHN MPEJCTABHUK KOPUCTYETHCS MPOIECYATbHUMH TIPaBaMH 0COOM, THTEPECH SIKOT
BIH TIPEACTaBIsA€e, KpIM TMPOIECyaJbHUX IIpaB, 0€3MOCEPEIHBO  IMIT03PIOBAHUM,
OOBHMHYBAYEHHUM IMPEACTABHUKY.peasi3alis SAKUX 3A1MCHIOETbCSI 1 He Moxke OyTu
JIopy4yeHa

O0num i3 cyb’€Kmie cmopoHu 3axXucmy 6 KpUMIHATbHOMY NPOBAONCEHHI € 3AXUCHUK.
Bionosiono 0o u. 1 cm.45 KIIK Ykpainu 3axuchukom € aogokam, SKUi yIIOBHOBaXEHUI
y nependaueHoMy 3aKOHOM MOPSAIKY 3A1MCHIOBATH 3aXMCT MpPaB 1 3aKOHHUX IHTEPECIB
M103PIOBAHOr0, OOBUHYBAUYEHOTO, 3aCy/KEHOTO, BUIPABAAHOT0, OCOOHM, CTOCOBHO SIKO1
nependavyaeThCsl 3aCTOCYBAHHS NPUMYCOBHX 3aXOAIB MEIAMYHOTO YM BHUXOBHOIO
Xapaktepy abo BHUPILIyBaJIOCS MUTAHHS MPO iX 3aCTOCYBaHHS, a TAKOXK 0COOU, CTOCOBHO
K0T mepen0ayaeThCs PO3IIISA MUTAHHS PO BUAAYY 1HO3EMHIN AeprkaBi (€KCTpaAMIIIIO)

Ta HAJATH 1M HEOOX1HY IOPUIUYHY JOMTOMOTY.

AnBokaToM Moxke OyTu (izmuHa ocoba, sKa Ma€ MOBHY BUINY IOPUIUYHY OCBITY,

BOJIOJII€ JIEP’)KaBHOIO MOBOIO, Ma€ CTaX poOOTH B Trayly3i MpaBa HE MEHIIE JBOX POKIB,



ckiana KBamipiKamiiHWKA ICOUT, TPOWIIA CTaKyBaHHS, CKIanga MPHUCITY aJBOKaTa
VkpaiHu Ta OTpUMala CBIJIOITBO PO MPABO Ha 3aHSTTS aJIBOKATCHKOKO AisUTbHICTIO (4. 1

ct. 6 3Y «IIpo agBokarypy Ta aIBOKaTChKY IiSUIbHICTBY).

3aXMCHUKOM HE MOXe OyTH aJIBOKAT, BIJOMOCTI PO SKOT0 HE BHECEHO 10 €IUHOr0
peecTpy aBOKaTiB YKpaiHu ab0 CTOCOBHO SIKOTO Y €IMHOMY PEECTpi aIBOKATIB Y KpaiHu
MICTSITBCSI BIIOMOCTI PO 3YNMUHEHHS a00 MPUIMHEHHS MpaBa Ha 3aHATTS aJBOKATCHKOIO
nisibHICcTI0. OKpiM TOTO, 3aXMCHUK HE Ma€ MpaBa B34TH Ha cebe 3aXUCT 1HII01 ocoOu abo
HAJaBaTH 1l TPABOBY JOTOMOTY, SIKIO 1€ CYNEPEeYUTh IHTEpecaM 0coOH, sIKii BIH HaAa€

a0o paHillie Ha/laBaB MPABOBY JIOTIOMOTY.

3aKoH He 00MEXY€E KITBKOCT1 3aXMCHUKIB, KOTP1 MOXKYTh OyTH 3aJIy4eHi 10 3aXHUCTY
B IOCYIOBOMY MPOBAJIXKE€HHI, 110 K CTOCYEThCS CYJOBOT'O PO3IIISY, TO BiAMOBIAHO 10 Y.
3 c1. 46 KIIK VYkpaiHu KiTbKiCTh 3aXMCHUKIB OJJHOTO OOBHHYBAY€HOT'O OJTHOYACHO HE

MOJKe OYTH OLIBIIE 1T’ ATH.

HenpuOyTTs 3axucHUKA Ui y4acTl y MPOBEJEHHI MEBHOI MPOLECyanbHOI Aii, K0
3aXUCHUK OYB 3aBYacHO TIOMEpPEKEHUH TMpo i1 MPOBEACHHS, 1 3a YMOBH, IO
M103pIOBaHMM, OOBUHYBAUCHUI HE 3amepedye MpOoTH MPOBEACHHS MPOIeCyalbHOT Iii 3a
BIZICYTHOCTI 3aXMCHUKA, HE MOKe OyTH MIJCTaBOIO JUIl BU3HAHHSA LI€T MpollecyalbHOT Aii
HE3aKOHHOI0, KpIM BHMAJKIB, KOJM YydYacTh 3aXHCHHKa € OOOB'A3KOBOIO. SIKIIO
ni103poBaHmii, OOBMHYBAaUE€HUI 3amepeuye MpPOTH MPOBENEHHsS IMpolecyanbHOl Iii 3a
BIZICYTHOCTI 3aXMCHHKA, MPOBEACHHS MpOLEeCcyalbHOl Nii BIIKIaAaeTbcs abo ans ii

IMMPOBCACHHSA 3aTy4a€ThCA 3aXUCHUK 3d MPU3HAYCHHAM.

3aXUCHUK  KOPUCTYETbCS  MpPOLECYyalbHUMU  MpaBaMd  MIJO3PIOBAHOIO,
OOBMHYBA4Y€HOI'0, 3aXHUCT SKOTO BIH 3[1MCHIOE, KpIM MPOLECYAIbHUX MpaB, peaizalis
AKUX 3A1MCHIOETbCS O€3MOCepeIHbO Mi03pIOBaHKUM, OOBHMHYBAYEHUM 1 HE MOXe OyTu
JOpydYeHa 3aXUCHHKY, 3 MOMEHTY HaJlaHHS JOKyMEHTIB, M0 MIATBEPKYIOTh

MMOBHOBAXEHHS 3aXUCHHUKA CIIITYOMY, IPOKYPOPY, CIAUOMY CYIUIL, CYIY.

[loBHOBakKeHHS ~ 3aXMCHUKAa Ha y4YacTh Yy KPHUMIHAJIbHOMY TPOBAKCHHI
MiATBEP/DKYIOTHCS. CBIJOLITBOM IMPO TMPaBO Ha 3aHHATTS aABOKATCHKOIO MISIIBHICTIO;

BUTSTOM 3 €JIMHOTO PEECTPY aABOKATIB Y KpaiHU; OpJIEPOM YH JOTOBOPOM 13 3aXUCHUKOM



abo JopydeHHsSM opraHy (yCTaHOBH), YIIOBHOB@)XCHOIO 3aKOHOM Ha HaJaHHS
0e3oruiaTHOI NpaBOBOi AonoMoru. BeranoBieHHS OyJb-SKUX A0JATKOBUX BHUMOT, KpIiM
npes sBJICHHS 3aXMCHUKOM JOKYMEHTa, 10 MOCBiI4ye Horo ocody, abo yMoB s
HiATBEPUKCHHSI TMOBHOBAXKEHb 3aXMCHUKA YW Uil MOro 3alydyeHHs J0 YydacTi B

KpPUMiHAIBHOMY MPOBAXKEHH1 HE JI0IYCKAETHCS.

3aXMCHUK Ma€ MpaBo OpaTy y4acTh Y MPOBEACHHI JOMUTY Ta 1HIIUX MPOIECyaTbHUX
JisIX, 10 MPOBOIATHCS 3a YYACTIO IM1103PIOBAHOTO, OOBHHYBAYE€HOIO, 1O MEPIIOro
JOMUTY MiJ03PIOBAHOTO MAaTH 3 HUM KOH(iAeHIiiHe nobayeHHs 0e3 103BOY CIiI40ro,
MPOKYypopa, CyAy, a MCIs MEPIIoro IOMHTY - Takl K IMoOadeHHS 0e3 O0OMEKCHHS
KUTBKOCTI Ta TpUBanocTi. Taki 3yCcTpidi MOXKYTh BiIOYyBATHUCH MiJl Bi3yaJbHUM KOHTPOJIEM
YIOBHOBAXEHOI CIIy’KO00BOi 0COOWM, ajle B yMOBax, IO BHUKIIOYAIOTh MOXJIHBICTH

MPOCITyXOBYBAaHHS Y IMiICTyXOBYBaHHSI.

JIoKkyMeHTH, MOB'A3aH1 3 BAKOHAHHSIM 3aXUCHUKOM HOTo 000B'A3KiB, 6€3 Ooro 3roau
HE MIATal0Th OIJIA1Y, BUJIYUYEHHIO YU PO3TOJIOMIEHHIO CIIYUM, IPOKYPOPOM, CI1TUUM

CYIJICIO, CYZIOM.

Opranu nep>kaBHOi BJaau Ta OpraHU MICI[EBOTO CaMOBPSAYyBaHHs, iX CIY>KOOBi

oco0u 3000B's13aH1 BAKOHYBATH 3aKOHH1 BUMOT'H 3aXHUCHHKA.

3axucHUK 3000B'sI3aHUII BUKOPUCTOBYBaTH 3aco0u 3axucty, mepembaueHi KIIK
VkpaiHu Ta IHIIUMHU 3aKOHAMU YKpaiHU, 3 METOI0 3a0e3Me4YeHHs] NOTPUMAaHHS MpaB 1
3aKOHHUX IHTEPECIB IMiJ03PIOBAHOT0, OOBMHYBAYEHOI'O Ta 3'SICYyBaHHS OOCTaBUH, SIK1
CIIPOCTOBYIOTh  MiJO3pY YW OOBHHYBAYEHHS, TOMSIKIIYIOTh YW  BHUKIIOYAIOTh

KPUMiHaJIbHY BiAMNOBIAATbHICTb.

3axucHUK 3000B'a3aHM TprOyBaTH JUIsl y4acTi y BUKOHAHHI MPOLIECYAIbHUX J1H 32
YYacTIO IMiJO3PIOBAHOT0, OOBMHYBAu€HOTO. Y pa3i HEMOXJIMBOCTI MNpUOYTH B
NpU3HAUYEHUH CTPOK 3aXMCHHUK 3000B'SI3aHMU 3aBYaCHO TIOBIIOMUTH TMPO TaKy
HEMOKJIMBICTh Ta 1l MPUYUHU CI14OT0, MPOKYpOpa, CIIAYOT0 CYAJI0, CYA, a Y BUMAJIKAX,
KOJIM BiH MPHU3HAYCHUI OpraHoM (yCTaHOBOIO), YIIOBHOBa)KCHUM 3aKOHOM Ha HaJaHHS

Oe30r1aTHOT MPaBOBOI JIOTIOMOTH, - TAKOX 1 IIei opraH (ycTaHOBY).



3axucHUK 0€3 3rogu TiJ03pIOBAHOTO, OOBHMHYBAaYe€HOT0 HE Ma€ TIpaBa
PO3TOJIONTYBATH BiIOMOCTI, SIKI CTAIM HOMY BiJIOMi y 3B'A3KY 3 Y4aCTIO Y KpUMIHAJIHHOMY

HpOBaI[)KeHHi 1 CTAHOBJIATH AJIBOKATCbKY a0o0 lHHIy, OXOPOHIOBAHY 3aKOHOM TA€EMHUIIIO.

3aXUCHHUK IICIIS HOTro 3AJIYYCHHA Ma€ IIpaBoO BiILMOBI/ITI/IC}I Bi,ZI BHKOHAHHS CBOIX

00OB'SI3KIB JINIIIE y BUMTAKAX:

- Kouiu € o6ctaBuHM, sKi 3rigHo 3 KIIK BuKITI04atoTh HOTo y4acTh y KpUMiHAJIbHOMY

MIPOBAHKCHHI;

- HE3roJM 3 MiJ03pIOBAHUM, OOBMHYBAaY€HHUM MIOJI0 BHOPAHOTO HHUM CIOCOOY

3aXHCTY, 32 BUHATKOM BUIIAKIB O0OB'SI3KOBO1T yUacTl 3aXUCHHUKA;



- YMHUCHOTO HEBHUKOHAHHS MiJ03pIOBaHUM, OOBHHYBAaYeHUM YMOB YKJIAJICHOTO 3
3aXMCHUKOM JIOTOBOPY, SIKE MPOSABISETHCS, 30KpEMa, Y CUCTEMaTHYHOMY HEJ0JepKaHHI

3aKOHHUX MOpaj 3axucHuka, nopymenHi BuMor KIIK Ykpaiau To1o;

- KOJIM BiH CBOIO BiIMOBY MOTHUBYE BIJICYTHICTIO HaJICXKHOT KBaJTi(hikarlii st HaJaHHS

HpaBOBOI JOIIOMOTH Y KOHKPETHOMY HpOBaZ[}KeHHi, 1o € 0CO0JINBO CKJIaAHUM.

3axvCHUK MOXe Yy OyIp-sIKHii MOMEHT OyTH 3aJy4eHHUM [MiJ03pIOBAHUM,
OOBMHYBAYE€HUM, iX 3aKOHHUMHU TMPEACTABHUKAMH, a TaKOX IHIIUMH Oco0amMu 3a
MPOXaHHSAM YH 3TOJ0I0 IiI03PIOBAHOT0, 0OBMHYBAYEHOTO 0 y4acTl y KPUMIHAIBHOMY
npoBa/pKeHH1. CIiqauil, TPOKypop, CIIAUNN Cyans, cya 3000B'13aH1 HAAATH 3aTPUMaHIM
0co01 yn 0co0i, sIka TPUMAETHCA i BAapTOIO, JOTMOMOTY Y BCTAaHOBIEHHI 3B'A3KY 13
3aXUCHUKOM a00 ocobamu, sKI MOXYTh 3almpOCUTH 3aXHMCHHKA, a TaKOX HaJaTu
MOJKJIMBICTh BUKOPHCTATH 3acO0M 3B'A3KY JJs 3ampolleHHs 3axucHuka. Chiguuid,
MPOKYPOP, CIITUUN CYIIs, Cya 3000B'sI3aHI YTPHUMYBATHCS Bl HaJaHHS PEKOMEHIAIIN

moao 3a1y4YCHHA KOHKPCTHOI'O 3aXHCHUKA.

Caimuuii, mpoKypop, CIHIAUUN CyaIas 4Yd Cya 3000B'si3aHi 3a0€3MMEUUTH y4acTh

3aXMCHHUKA y KPUMIHAJIbHOMY IPOBA/DKEHHI Y BUIIAJKAX:

- KOJIM y4acTh 3aXHCHUKa € OOOB'SI3KOBOIO, a TiJ03pPIOBaHUN, OOBUHYBAaUCHUN HE

3aJIyUMB 3aXMCHUKA,

- KOJIM TMi03pIOBaHMi, OOBMHYBAaYeHWH 3asfBUB KJIOMOTAHHS TPO 3alydyeHHS
3aXMCHUKA, aje 3a BIJCYTHICTIO KOILUTIB YH 3 IHIIUX 00'€KTUBHUX NPUYHH HE MOXE Horo

3aJy4YUTH CAMOCTIHHO;

- KOJW CJIAUWi, TPOKYpPOp, CIIAYUN CyIJs YU CYJ BUPIMIUTH, M0 OOCTaBUHU
KPUMIHAIBHOTO TIPOBA/DKCHHS BHUMAaraloTh YdYacTi 3aXHMCHUKA, a IMiJI03pPIOBaHUMH,

OOBHMHYBAYCHUI HE 3a]Ty4UB HOTO.

3aXUCHUK MOKE OyTH 3alTydyeHUH CAYUM, TPOKYPOPOM, CIALAUUM CYACIO YU CYA0M
B IHIIMX BHUIAJKaX, Nepea0aueHUuX 3aKOHOM, WLI0 PEryJjloe HaJaHHS O0e30MIaTHOI

IIPaBOBOI IOITIOMOT'H.



Jlnsg 3amydeHHS 3aXMCHHKA CIITYUMA, TPOKYPOpP BHHOCUTH TOCTAHOBY, a CIIT4YUNA
CyIJis Ta CyJ TOCTaHOBJISIE yXBajly, SIKOI JOPydYae BIAMOBIAHOMY opraHy (yCTaHOBI),
YIIOBHOBAXCHOMY 3aKOHOM Ha HaJaHHs 0€30IUIaTHOI MPaBOBOI JOMOMOTH, MPU3HAUNUTH
aJIBOKaTa Juisl 3A1MCHEHHS 3aXUCTY 3a MPU3HAUYEHHSAM Ta 3a0e3MmeyuT Horo npulyrrs y
3a3HayveHi y moctaHoBi (YXBaji) yac i MicIe JJIs y4acTi y KpUMIHAJIbHOMY MPOBADKEHHI.
[ToctanoBa (yxBaja) MpO JOPYYCHHS MPU3HAYUTH aJBOKATa HETaliHO HAMPaBIISETHCS
BIAMOBIAHOMY opraHy (yCTaHOBI), YIOBHOBa)KEHOMY 3aKOHOM Ha HaJaHHS 0€30ILIaTHOI
MPaBOBOi JOMOMOTH, 1 € OOOB’S3KOBOIO JJisi HEraHOTO BHKOHAHHS. HeBUKOHaHHS,
HCHaJIeKHe a00 HeCBOE€YaCHE BHMKOHAHHS MMOCTAaHOBU (yXBajld) TPO JAOPYUYCHHS

MNPHU3HAYNUTH aABOKATA TATHYTb BiI[HOBiI(aJ'ILHiCTL, BCTAHOBJICHY 3aKOHOM.

3 MeToro peanizallii 3a0e3rneyeHHs MpaBa Ha 3aXUCT Ta JOCTYIY A0 MPaBOCYAJS, SK
3acajJl KPUMIHAJIBHOTO MPOBAKEHHS, 3aKOHO/IaBEI[b BCTAHOBHMB BUIIAJKH, KOIU Y4acTb

3axMCHUKa € 000B'a3k0BOI0. Taki Bunaaku nepeadaueni ct. 52 KIIK Ykpainu:



- I0AO0 OCOONMBO TSXKKHUX 3JIOUYMHIB. Y 1bOMY BHUMAJIKy YYacTh 3aXHCHUKA

3a0e3MevYy€eThCs 3 MOMEHTY HaOYTTS 0CO00I0 CTaTyCy MiI03pIOBAHOTO;

- MO0 0cCi0, K1 MiJO3PIOITHCS a00 0OBHHYBAUYIOTHCS Y BUMHEHHI KPUMIHAILHOTO
NpaBoONOpYIIEHH y Billi 10 18 pokiB, - 3 MOMEHTY BCTaHOBJICHHS (DAaKTy HETIOBHOITTS

a00 BUHUKHEHHS Oy/b-SKUX CYMHIBIB y TOMY, 1110 0C00a € TOBHOJITHBOIO;

- MI0J0 0C10, CTOCOBHO SKHUX IMEpen0davyaeTbcsi 3aCTOCYBAHHS MPUMYCOBUX 3aXOJ1B
BUXOBHOTO XapaKTepPy, - 3 MOMCHTY BCTAHOBJICHHS (DaKTy HETTOBHOJITTS 200 BUHUKHEHHS

OyAb-SIKUX CYMHIBIB Yy TOMY, 110 0c00a € MOBHOITHHOIO;

- 11010 0Ci0, sIKi BHACIIOK MCUXIYHUX Yd (Pi3udHUX Baj (HiMi, TIyXi, CIIIi TOIIO)

HC 3,Z[aTHi ITIOBHOIO MipOIO peaHiSYBaTI/I CBO1 IpaBa, - 3 MOMCHTY BCTAHOBJICHHS LIUX Bal,

- Hoao OCi6, K1 HE BOJ'IOI[iIOTI) MOBOIO, SAKOIO BEACTHCA KpI/IMiHaJ'IBHC IMPOBA/I’KCHH I,

- 3 MOMCHTY BCTAaHOBJICHHS IbOTO (I)aKTy;

- M0JI0 OCi0, CTOCOBHO SIKUX TMepeadayaeThCcsl 3aCTOCYBaHHS MPUMYCOBUX 3aXOIIB
MEIMYHOTO XapakTepy abo BUPIMIYETHCS MUTAHHS TPO iX 3aCTOCYBAHHS, - 3 MOMEHTY
BCTaHOBIICHHS (DaKTy HAsSBHOCTI y OCOOM TICHUXIYHOTO 3aXBOpIOBaHHS a0 1HIIMX

BIJTOMOCTEH, K1 BUKIIUKAIOTh CYMHIB IIOJI0 11 OCYIHOCTI;

- mojao peaburiranii momepiaoi ocoOM - 3 MOMEHTY BHUHUKHEHHS IpaBa Ha

peaOuiTaliio momMepnoi ocoou;

- 1[0/10 0C10, CTOCOBHO SIKUX 31MCHIOETHCS ClieliajbHe T0CYI0BE PO3CIiIyBaHHs a0o
cnemiaibHe CyJO0BE€ TMPOBAKEHHSA, - 3 MOMEHTY TMPUUHSATTS  BIIMOBITHOTO

MPOIIECYaTBLHOTO PIIICHHS.

Crniguuii, TpOKypop, CINITUUHN CyIIs YU Cy]l 3a]y4aloTh 3aXHCHUKA JUIS TIPOBEICHHS
OKpeMoi TpoIiecyanbHOi Jii BUKIIOYHO Yy HEBIAKIATHUX BHIMAJIKaX, KOJU € moTpeda y
MPOBEJCHHI HEBIAKIAJAHOI MpOIecyalbHOI Mdii 3a y4YacTIO 3aXHMCHHKA, a 3aBYacHO
MOBIJIOMJICHUN 3aXMCHUK HE MOXe TMPUOYTH JUTsl y4acTi y MPOBEACHHI MPOLeCyalbHO1 Ail
9y 3a0€3MEeYUTH y4acTh IHIIOTO 3aXMCHUKA a00 SIKIIO IMiJ03pIOBaHUNA, OOBUHYBAYCHUN

BUSBUB Oa’kaHHS, aje¢ I HE BCTUT 3aly4YdTH 3aXHCHHKa abo mpuOyTTS 0OpaHOro



3aXHUCHHUKAa HEMOXIINBE.

3anpocuTy 3aXHCHUKA JI0 y4acTl y OKpeMid mpouecyainbHIMd Iii Mae mpaBo 1 caM
MiJ03pIOBaHMM, OO0BMHYBaueHUH. SIKImIO TmOTpeOM y MPOBEAEHHI HEBIIKIAIHUX
NpOLECyaNbHUX 1A 3a Yy4acTI0 3aXMCHMKAa HEMAa€ 1 KOJM HEMOXIWBE MPUOYTTS
3aXUCHHUKA, 0OpaHOro MiJ03PIOBAHUM, OOBMHYBAUYEHUM, MPOTATOM JBAALSTH YOTUPHOX
TOJMH, CHIAYMN, TPOKYpPOp, CHIAUUNA CyAIs 4YM CyJ MaroTh MPaBO 3alpONOHYBaTH

M1703pI0OBAHOMY, OOBUHYBAUYE€HOMY 3aJTyYUTH 1HILIOTO 3aXHCHUKA.

[Tix yac mpoBeaeHHST OKpPEeMOT MpoIlecyallbHOI i 3aXMCHUK Ma€ Ti K caMi mpasa i
OOOB'AI3KM, IO W 3aXUCHUK, SKUH 3IIACHIOE 3aXHCT MPOTATOM KPUMIHAJIBLHOTO
NPOBA/KCHHA. 3aXHCHUK SK JI0 MpolecyalnbHOi [ii, Tak 1 micis Hei Mae MpaBo
3ycTpiuaTucs 3 MiA03pIOBAaHUM, OOBHHYBAaU€HHUM JJIsi MIATOTOBKUA 1O IPOBEJCHHSA

npoliecyanbHoi Jii a00 06roBopeHHs ii pe3yinbTaTiB.



3niCHEHHS 3aXUCTY i 9ac MPOBECHHS OKPEMOI MpolecyalbHOI Jii He TOKJIaaae
Ha 3aXMCHHMKa OOOB'SI3KY Hamali 3IIHCHIOBATH 3aXHUCT y BChOMY KPHUMiHAIBHOMY

NpoBaPKeHH1 a00 Ha OKpeMiid HOTro cTaii.

[Tino3proBanmii, OOBMHYBaue€HUN Ma€ TPABO BIIMOBUTHCS BIJ 3aXHUCHUKAa abo
3aMiHUTH #oro. BimgmoBa Bim 3axucHuka abo HOro 3amMiHa TIOBMHHA BigOyBaTHCS
BUKJIIOYHO B MIPUCYTHOCTI 3aXMCHUKA TICIIS HAAAHHS MOKJIMBOCTI JJIs1 KOH(D1IEHIIIHHOTO
ciinkyBaHHa. Taka BigMoBa abo 3amiHa (DIKCY€ThCS y MPOTOKOJI MPOIECYaNTbHOI Iii.
BimMoBa Bij 3aXuCHUKA HE MPUHMAETHCS y BUTIAAKY, KOJM HOTO y4acTh € 000B'I3KOBOIO.
Y TakoMmy BHUINAAKy, SKIIO Ti03pIOBaHUKN, OOBHUHYBAUEHUH BIIMOBISETHCS BiJ
3aXUCHHUKA 1 HE 3aJly4a€ IHIIOr0 3aXWCHUKA, 3aXUCHUK MOBWHEH OyTH 3allydeHUU s

BHiﬁCHCHHﬂ 3aXUCTY 3a [IPU3HAYCHHAM.

3. IMotepmisimii Ta #HOro mNpeACTABHMK Yy KpuUMiHaJbHOMY mpouneci. Ix

npouecyajabHUi cTaTyc.

YV kpuminanvnomy npoeadsicenni nomepnirum Moxe Oyt Sk ¢i3uuHa ocoda, sSKii
KpUMIHAJIBHUM TPABOMOPYIICHHAM 3aBJaHO MOPaIbHOI, (13MUHOT a00 MaiiHOBOT IIKOIH,
TaKk 1 OpPUIMYHA 0C00a, AKIM KpUMIHAJIBHUM MPABOMOPYIICHHSIM 3aBJAHO MaiHOBOI
mkoau (u. 1 cr. 55 KIIK Vkpaiuu). Ilpore moteprmisum He Moxke OyTH 0co0a, sKii
MOpaJibHa IIKOJAA 3aBJaHa SK TPEACTaBHUKY HOPUAMYHOI OCOOM YW TEBHOI YaCTHHHU

cycriabera (4. 4 ct. 55 KIIK Ykpaiun).

[TpaBa 1 060B'I3kK MOTEPHIJIOTO0 BUHUKAIOTH B 0COOM 3 MOMEHTY MOJaHHS:

1) 3as1BM MPO BUMHECHHS 111010 HET KPUMIHAIBHOTO MPABOMOPYIICHHS;

2) 3asBU TPO 3aTy4eHHS i1 JO KPUMIHAIBHOIO MPOBAKCHHS K MOTEPITIONO MiCis
noyaTky AaHoro npoBamkeHHs (4. 2, 3 c¢1. 55 KIIK Vkpainu). Taka 3asBa moma€eTbes mia
4ac JIOCYJOBOTO PO3CHiTyBaHHSI - JO CIIAYOTO0 YW TPOKypopa, a MiJ Yac CYJOBOTO

MIPOBAPKEHHS - 110 CyNly.

[TorepninoMy BpydaeThcsi IaM siTKa PO MPOLIECyalibHI TpaBa Ta 000B'A3KKU 0C00010,



sKa MPUIHSIIA 3a8BY PO BUMHEHHS] KpUMIHAJIBHOTO MTPABONOPYLICHHS.

3a HasBHOCTI OYEBHIHUX Ta AOCTATHIX MiJCTaB BBa)KaTH, L0 3asBa, MOBIIOMIICHHS
Npo KpUMiHAJIbHE MPABOMOPYIIEHHS a0o0 3asBa MPO 3aly4eHHS 10 MPOBAKEHHS SK
MOTEPITIIOTO MOJaHa 0CO00r0, KM HE 3aBJaHO KO, 3a3HAYCHOI y YaCTHHI MEpIIii
i€l CTaTTi, CAAYUNA ab0 MPOKYpOp BUHOCUTH BMOTHBOBAaHY MOCTAHOBY PO BIMOBY Y

BU3HAHHI MOTEPILUINM, KA MOXE OyTH OCKapKeHa CIiA4oMy CYAIL.

SIKII0 BHACHIIOK KPUMIHAJIBHOTO IPABOIMOPYIICHHS HacTajga CMEpTh ocobm abo
ocoba mepeOyBae y CTaHI, SKHH YHEMOXJIHBIIIOE IOJAHHS HEKO BIJIMOBIIHOI 3asBH,
MOTEPITUTMM BH3HAETHCA OJHA 0c00a 3 4yuciaa OMU3BKUX POAWYIB UM UJIEHIB CIM'i, SKa
mojaja 3asBy MO 3aly49eHHS ii JO MPOBAKEHHS SK MOTEPILIOro, a 3a BiAMOBIIHUM
KJIOTIOTAHHSM - MOTEPIUIMMH MOKe OyTH BU3HAHO Kiubka oci0. Ilicis Toro, sik oco0a,

sKa nepeOyBaJia y CTaHi, 110 YHEMOKIIMBIIIOBAB MOJJAaHHS HEIO BIAMOBIIHOT 3a51BH, HA0y /e



3JATHOCT1 KOPUCTYBATUCS MPOLIECyaTbHUMU IpPaBaMu, BOHA MOXKE MOJATH 3asBY MpO

3a;mydeHHs 1i 0 TPOBAHKCHHS K TOTEPIILIOTO.

SIkmo ocoba He mojala 3asBy MPO BYMHEHHSA IMOAO0 Hel KpUMIHAJIBLHOTO
HPABOMOPYIIECHHS a00 3asABy MPO 3aJIy4eHHs 11 J0 MPOBAPKEHHS SAK MOTEPIIIOro, TO
CIITUUH, TPOKYPOP, CYI Ma€ MPaBO BU3HATH OCOOY MOTEPILIO0 JIUIIE 32 ii MICEMOBOIO
3ro/I010. 3a BIACYTHOCTI TaKOi 3rou 0coba B pa3i HEOOXITHOCTI MOXKe OyTH 3aydeHa 10

KPUMIHAJIBHOTO IPOBAHKEHHS SIK CBIJIOK.

Jlo ocobnuBocTeit HaOyTTS cTaTycy MOTEPIUIOro BiTHOCATHCS KpPUMiHAIBHI
NPOBAKEHHA y (OpPMi MPUBATHOIO OOBHMHYBAYCHHS, Y JAHOMY BHIAJKy MPOBAIKEHHS

MOIKC 6YTI/I pO31mo4vaTe JIMIIC Ha HiI[CTaBi 3asiABH HOTepHiJIOFO.

3akoHO/aBellb BH3HAYMB 3arajbHl TpaBa MOTEPILIOT0 Y  KPUMIHAIBHOMY
MPOBAKEHI, a caMme: OyTH MOBIIOMJIICHUM PO CBOI MpaBa Ta 0OOB'SI3KU; 3HATH CYTHICTb
nij03pu Ta OOBMHYBA4YeHHs, OyTH MOBIIOMIIEHUM IPO OOpaHHS, 3MIHY YM CKacyBaHHS
I0JI0  MiJ03PIOBAHOT0, OOBMHYBAYEHOTO 3aXOJIB 3a0€3MEYCHHS KPUMIHAIHHOTO
MPOBA/DKCHHS Ta 3aKIHYEHHS JOCYAOBOTO PO3CTiAYBaHHS; MOAABATH JOKA3M CIITIOMY,
MPOKYpOpPY, CIIIYOMY CYIII, CYAy; 3asBISTH BIABOAU Ta KJIOMOTAHHS, 3a HAsSBHOCTI
BIJIMOBITHUX TIACTaB - Ha 3a0e3medeHHs Oe3neku o0 cebe, OMM3BKUX POAUYIB UM
YJICHIB CBO€I ciM'l, MaifHa Ta KWTIIA; JaBaTH MOSICHECHHS, ITOKa3aHHS a00 BIAMOBHUTHCS 1X
JaBaTH;, OCKAap>KyBaTH pIllIEHHS, Al 4u OE3ISUIbHICTD CIITYOT0, MPOKYpopa, CIIAYOTO
CYIUIl, CyIly; MaTH MPEJCTaBHUKA Ta B Oy/b-IKH MOMEHT KPUMIHAIBHOTO MPOBAIKEHHS
BIIMOBHUTHCS BiJl MOT0 TOCTYT; JaBaTU TOSICHEHHS, TOKa3aHHS PiIHOI abo IHIIOH
MOBOIO, IKOIO BiH BUIBHO BOJIOJI€, OE30MJIATHO 332 PaxyHOK JepXaBH KOPUCTYBATUCS
MocIyraMu Tepekyajada y BHIAJKY, SKIIO BiH HE BOJIOJIE€ JIEPKaBHOIO MOBOI YH
MOBOIO, SIKOIO BEIETHCA KpPUMIHAIBHE TMPOBAKEHHS; HA BIAIIKOTYBaHHS 3aBIaHOI
KPUMIHAJIBHUM TIPABOMOPYIICHHSAM IIKOAM B TOPAJKY, TependadeHoOMy 3aKOHOM,;
3HaOMHTHCS 3 MaTepiajaMu, siKi 6e3MocepeHbO CTOCYIOTHCS BUMHEHOTO IOAO0 HBHOTO
KPUMIHAJIBHOTO MPABOMOPYIIEHHS, Y TOMY YHUCII TICJS BIIKPUTTS MaTepialiB, a TaKOX
3HaWOMHUTHCS 3 MaTepiajaMi KPUMIHAIBHOTO TPOBAKCHHS, sKi 0e3mocepeiHbo
CTOCYIOTBCS BUMHEHOTO IOJ0 HBOTO KPUMIHAJIBHOTO MPABOMOPYIIEHHS, y BHIAIKY
3aKpUTTSA LBOrO MPOBAIKEHHS; 3acTOocoByBatu 3 noxaep:xkaHHsAM BuUMOr KIIK Yxkpainu

TEXHIYH1 3aCO0M TpU MPOBEJACHHI MPOIIECYATbHUX JiH, B AKUX BiH Oepe yuacTh. Chiauni,



OPOKYpOp, CHIAYMNA CyIas, CyA BIpaBi 3a00pOHUTH MOTEPIIJIOMY 3aCTOCOBYBATH
TEXHIYHI 3acOo0M MPHU MPOBEACHHI OKpeMOi MpolecyalbHOl 1ii YW Ha MeBHIN cTafil
KPUMiHAJIBHOTO TIPOBAPKEHHS 3 METO0 HEPO3TOJIOMICHHS IAaHUX, SIKi MICTSTh TAEMHHUIIIO,
0 OXOPOHSETHCS 3aKOHOM YU CTOCYETHCS IHTUMHHX CTOPIH JKHTTS JIFOJMHU, MPO IO
BHHOCHTHCS (TIOCTAHOBJISIETHCSI) BMOTHBOBAaHA MocTtaHoBa (yxBaja), OJEpXKyBaTH KOIIii
MpOLECYAIbHIX JOKYMEHTIB Ta MUCHMOBI TIOBIIOMICHHS y BUNAIKaX, Nepen0adyeHux

KIIK Ykpainu; KOpUCTYBAaTUCS IHITMMH TIPABAMHU.

[Torepminuii Mae TOJATKOBI MpaBa Ha CTafli JOCYOBOTO PO3CIiyBaHHS . HAa HEraiHe
OPUNAHATTS 1 PEecTpallilo 3asBU MPO KPUMIHAJIbHE MPABOMOPYIICHHS, BU3HAHHS HOTO
HNOTEPIIJINM; OTPUMYBATU BiJl YIOBHOBAXXEHOT'O OpraHy, /0 SIKOTO BiH IOJAaB 3asBY,
NOKYMEHT, IO MiATBEP/UKYE i1 NPUHHATTS 1 peecTpaiilo; I[0JaBaTH JO0Ka3u Ha
HiATBEPIKEHHS CBO€1 3asBHM; Opard ydacTh y CHiq4ux (pO3LIYKOBMX) Ta IHIIKX
npolecyalbHUX MAisX, MiJ 4ac MPOBEJACHHS SKHX CTABUTH 3alUTaHHs, MOJABaTH CBOI

3dYBaAXXCHHA Ta 3alICPCUCHHA OO0 IIOPAAKY IIPOBCIACHHA ,Zli'l', o 3aHOCATBCA 10



NPOTOKOJY, & TaKOXX 3HAHOMHTHUCS 3 MPOTOKOJIAMH CIIAYUX (PO3IIYKOBHX) Ta IHIINX
nporecyaabHUX i, BAUKOHAHMX 3a MOTr0 y4acTi; OTpUMYyBaTH KOIii MaTepiamiB, SKi
0e3MmocepeITHbO CTOCYIOTHCSI BAMHEHOTO MI0JI0 HHOTO KPUMIHATIBHOTO MPABONOPYIICHHS,

MICJIs 3aKIHYEHHS TIOCYJI0BOTO PO3CIIiTyBaHHSI.

VY cynoBoMy mpoBaKEHHI B OYIb-Kii 1HCTAHIIII: OyTH 3aBUYaCHO MOTH()OPMOBAaHUM
PO 9Yac 1 MICIE CYJOBOTO PO3TIIsAny; OpaTu y4acTh B CyJOBOMY NPOBAKCHHI;, OpaTu
ydacTh y OesnocepeaHii mepeBipill J0Ka3iB; MiATPUMYBAaTH OOBUHYBAYE€HHS B CYIl Y
BUMAJKY BIAMOBH TMPOKypopa BiJ MIATPUMAHHSA JCPKABHOTO OOBHHYBA4YCHHS;
BUCJIOBIIIOBATH CBOIO AYMKY 1]l YaC BUPIIICHHS MUTAHHS PO MPU3HAYCHHS MOKAPAHHS
O0OBHMHYBA4YE€HOMY, a TaKOK BUCIJIOBIIOBATH CBOIO AYMKY MPHU BHUPILMICHHI MUTaHHS PO
3aCTOCYBaHHA TMPUMYCOBUX 3aXOJIB MEIUYHOTO ab0 BUXOBHOTO

XapakTepy; 3HAWUOMHUTHCS 3 CYJOBUMH DIIMICHHAMH, KYpPHAIOM
CyIOBOTO 3acCiJaHHS 1 TEXHIYHUM 3alKUCOM KPHUMIHAIBHOTO MPOBAIKEHHS B CY/II;

OCKap>XyBaTH CYA0BI1 PIIICHHS.

Ha Bcix cTagisix KpMMIHAJIbHOTO MTPOBAKEHHS MOTEPIUINI Ma€ MPaBO MPUMHUPUTHUCS
3 Mi103pIOBaHUM, OOBUHYBAYEHHUM 1 YKJIACTH YrOy NpO NPUMHUPEHHS. Y mepeadauyeHux
3aKOHOM Y KpaiHu npo kpumiHaibHy BignosiansHicTh Ta KIIK Ykpainu npumupenns e

HiI[CTaBOIO T 3aKPUTTA KpI/IMiHaJIBHOI‘O ITPOBAJIP’KCHHAL.

[Toreprmianii 30008’ I3aHUN:
p

- IpuOyTH 3a BUKIMKOM JI0 CJI1TYOT0, IPOKYpPOPa, CIITIOr0 CYl, CyAy, a Y BUIAAKY
HEMOJKJIMBOCTI CBOEYACHOTO MPHUOYTTS - 3aBYACHO MOBIJIOMUTH TPO 1€, a TAKOXK IMPO

MPUYMHU HEMOKJIMBOCTI TPUOYTTS;

- HC NCPCHIKOIKATH  BCTAHOBJICHHIO 00CTaBUH BYHHEHHS KpI/IMiHaJ'II)HOFO

IIPABOIIOPYIICHHS;

- HE pO3roJIoNryBaTH 0€3 J03BOJY CIIIIYOT0, MPOKYpopa, Cy1y BiIOMOCTI, Kl CTau
oMy BIZIOMi y 3B'I3Ky 3 Y4acTIO Y KpUMiHAJIbHOMY MPOBAKCHHI Ta K1 CTAaHOBIATH

OXOpPOHIOBAHY 3aKOHOM TAa€MHMHIIIO.



3a HEBUKOHAHHS MOKJIAJCHUX Ha HHOTO 00OB’S3KIB MOTEPILUINIA HECe mepeadaueHy

3aKOHOM BIIIOBITAIBHICT.

- 3a 3JIICHE YXWJICHHS BiJ SIBKH 1O CYJy YU OpraHiB JIOCYAOBOTO PO3CIIAyBaHHS,

npoKypopa - BignosiaHo a0 4. 1 ct. 1853 1 cT. 1854 KVnAlI;

- 3a Jady 3aBiIOMO HeMpaBAMBUX IMoKa3aHb - 3a cT. 384 KK VYkpainm, 3a

PO3TOJIONICHHS JAaHUX JI0OCYI0OBOT'0 po3ciiiayBaHHs - 3a cT. 387 KK Ykpainu.

[Torepninoro y KpuMiHaIbHOMY MPOBAKEHHI MOXE MPECTABIATH MPEACTABHUK -
ocoba, fka y KPUMIHAJIbHOMY TIPOBQ/DKCHHI Ma€ TpaBO OYTH 3aXHUCHUKOM.
[IpencTaBHUKOM IOPUIMYHOT 0COOH, SIKa € MOTEPIUIUM, MOKe OyTH 11 KepIBHHUK, 1HIIA
0c00a, yIOBHOBa)K€HA 3aKOHOM 200 YCTaHOBUMMU JOKYMEHTaMH, PALIBHUK FOPUIAIHOT
ocobM 3a JOBIPEHICTIO, a TaKOX 0c00a, fKa Mae MTpaBo OYTH 3aXHUCHUKOM Y

KPUMIHAJIIBHOMY MPOBAI>KEHHI.



[ToBHOBa)keHHSI TMpeACTaBHUKA MOTEPHUIOrO0 Ha y4yacTb Y KpPUMIHAJIbHOMY

MPOBAPKEHHI MiATBEPIKYIOTHCS:

1) nokyMeHTaMH TOOTO CBIJIOITBOM MPO TNPAaBO Ha 3aHHATTS aJBOKATCHKOIO
TSUTBHICTIO, OpJIEPOM UM JIOTOBOPOM 13 3aXHCHHKOM a00 JOpydYEHHSM OpraHy
(ycTaHOBH), YIIOBHOBa)KEHOT'O 3aKOHOM Ha HaJlaHHs 0E30IUIaTHOI IPaBOBOI JOMOMOTH, -
AKILIO MPEJACTAaBHUKOM TMOTEPHUIOro € ocoba, sfika Mae MpaBo OyTH 3aXHCHUKOM Y

KPUMIHAJIBHOMY MPOBAI>KEHHI;

2) KOMI€I0 yCTAaHOBYMX JOKYMEHTIB FOPUAMYHOI OCOOHM - SIKIIO MPEICTaBHUKOM
MOTEPIJION0 € KEePIBHUK IOPUAMYHOI OCOOM YM IHIIA YIMOBHOBaXXEHA 3aKOHOM abo

YCTaHOBUUMH JOKYMCHTAMHU 0CO63;

3) IOBIPEHICTIO - SAKIIO MPEACTAaBHUKOM IOTEPHLIOr0 € MPAIliBHUK FOPUAUIHOT

0co0wu, sIKa € TTOTEPITLIONO.

[IpencTtaBHUK KOPUCTYETHCS NPOLECYaJbHUMHU MpaBaMH MOTEPILIOro, IHTEPECH
AKOTO BIH MpPEJCTaBis€, KPIM MPOLECYaTbHUX MpaB, peai3ailis SKUX 3I1HCHIOETHCS

0e3rnocepeIHbO MOTEPIUIUM 1 HE MOXE OYTH J0pYUYEHA MPEACTABHUKY.

SIK10 MOTEpNuIUM € HEMOBHOJITHA oco0a abo ocoba, BU3HAHA B YCTAaHOBJICHOMY
3aKOHOM IMOPSAKY HEM1€3AATHOI Y 0OMEXKEHO J1€3/IaTHOIO, JI0 Y4acTi B POIeCyalbHIN

i1 pa30M 3 HEIO 3aJIy4a€eThes 1i 3aKOHHUMN MPECTaBHUK.



