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14 xoBr. 2014 p. Odiyivnuii sichux Ykpainu. 2014. Ne 87. Ct. 2472.
URL: http://zakon3.rada.gov.ua/laws/show/1698-18/page. = (mata  3BEpHEHHS:
01.09.2023).

20.IIpo omepaTHUBHO-PO3IIYKOBY MISUIBHICTh: 3aKkoH YKpaiHu Big 18 drorT.
1992 p. Bioomocmi Bepxosenoi Paou Yxpainu. 1992. No 22. Ct. 303.

21.1lpo opranu BHYTpIIIHIX copaB : 3akoH Ykpainu Big 02 mum. 2015 p.
BepxosnaPaoa¥kpainu:[caiiT].URL:http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 17p
f3511=54672 (nata 3BepHenHs: 01.09.2023).

22.1lpo opranu 1 ciyxOu y chpaBax JiTeld Ta CcHemiajdbHI YCTaHOBH JJif
nitert : 3akoH Ykpainu Bin 24 ciu. 1995 p. Bioomocmi Bepxoenoi Paou Yxpainu. 1995.
Ne 6. Cr. 35.

23.Ilpo  opraxizaiiifHO-IpaBOBI OCHOBHM OOpPOTHOM 3  OpPraHi30BaHOIO
3mouMHHICTIO : 3akoH Ykpainu Big 30 uepB. 1993 p. Bidomocmi Bepxosnoi Paou
Ykpainu. Ne 35. Ct. 358.

24.1lpo momepenHe yB’si3HeHHS : 3akoH Ykpainu Bim 30 uyeps. 1993 p.
Bioomocmi Bepxosnoi Paou Ykpainu. 1993. Ne 35. Ct. 360.

25.1lpo mpoxkypatypy : 3akoH Ykpaiau Big 14 xoBt. 2014 p. Odhiyiiinui



https://zakon.rada.gov.ua/laws/show/5076-17(дата звернення: 01.09.2023).

https://zakon.rada.gov.ua/laws/show/5076-17(дата звернення: 01.09.2023).

https://zakon.rada.gov.ua/laws/show/1404-19 (дата звернення: 01.09.2023).

https://zakon.rada.gov.ua/laws/show/1404-19 (дата звернення: 01.09.2023).

http://zakon2.rada.gov.ua/laws/show/1700-18
https://zakon.rada.gov.ua/laws/show/580-19
http://zakon3.rada.gov.ua/laws/show/1698-18/page
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=54672
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=54672

gicnux Yxpainu. 2014. Ne 87. Ct. 2471.

26.Ipo Cnyx0y Oesmeku VYkpainu : 3akoH YkpaiHum Bigx 25 Oepes.
1992 p. Bioomocmi Bepxosnoi Paou Yxpainu. 1992. No 27. Ct. 382.

27.1Ipo CyZIOBY €KCIIEPTHU3Y : 3akoH VYkpainu Bif

25 moT. 1994 p. Bioomocmi Bepxosnoi Paou Ykpainu. 1994. No

28. Cr. 232.

28.1Ipo cynmoyctpiil icratyc cyanaiB :3akoH Ykpainu Big 7 sum. 2010 p.
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noJinii YKpaiHu B 3amo0iraHHi KpUMIHAJIBHUM MPaBOMOPYIIEHHSM, iX BHUSBJICHHI Ta
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18#n7(nara 3Beprenns: 01.09.2023).
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BCTYII

VY cyyacHHMX yMOBaxX MOCHJIEHHS TPAHCHALIOHAJIBHOIO XapakTepy 3JI0YMHHOCTI
Bce OubIa KUTBKICTh 0Ci0, SIKi OOBUHYBAUyIOTHCS Y BUMHEHHI 3JI0UYMHIB HA TEPUTOPIT
OKpEeMOi JIep>KaBH, HAMararoTbCs YHUKHYTH BIANOBIJAIBHOCTI, MEPEXOBYIOUUCH Y
IHIIM KpaiHi. Biarak, 3ycuiab OfHIET YK HABITH JEKUIBKOX JEpXKaB BUSBIIAETHCA
HEJIOCTaTHbO JJis 3a0€3MeUeHHs HAJIeKHOI MPOTUALT 3JI0YMHHUM IposBaM. OJHUM i3
NPIOPUTETHUX NUISIXIB BUPIMIEHHS I[i€l mpolOieMu € edeKTUBHE MIXKHAPOIHE

CHIBPOOITHUIITBO 3 MUTaHb IPOTUIIT 3TOYHMHHOCTI.

[IparneHHs1 KOXHOI 13 AeprKaB J0 MPOTHUII 3JI0UMHAM € MIIPYHTIM YKJIaJACHHS
BI/IMOBIAHUX MIKHAPOJHUX YTOJ, Y SKUX OCOOJIMBA yBara MpUAUISETHCS €KCTPAINIIII,
KPUMIHAJILHOMY TIPOBA/KCHHIO B TOPSKY TEPEHHSTTS, BH3HAHHIO Ta BUKOHAHHIO

BUPOKIB 1HO3EMHHX CY/IiB, Iepeadi 3acyPKEHUX 0C10 TOIIO.

VY cydyacHMX ymMOBaxX MDKHApOJHE CIIBPOOITHHUIITBO BiJIIrPA€ BaXJIHUBY POJb Y
3MII[HEHH] 1 PO3BUTKY MIKHApPOJHOIO CHIBPOOITHHUIITBA MIX Jep’KaBaMu. 3HAYHUM
TaKOX € BIUTUB MOKJIMBOCTEH TaKOi JOTIOMOTH Ha OXOPOHY 3aKOHHHMX 1HTEPECiB, TPaB
1 cBOOOJT 0COOH, CYyCTUIbCTBA 1 ACPIKABU, HA 3MIITHEHHS MI>KHAPOIHOTO MPABOMOPSJIKY

Ta 60pOTHOY 31 3MTOUYUHHICTIO.

AHai3 3MICTY OCHOBHMX MIKHApOJHUX JOKYMEHTIB, IPUCBSIYEHUX MPOTUAIT 31
37I0OYUHHICTIO, CBIAYUTH, IO TIpoOiieMa MiABUIICHHS €(EeKTUBHOCTI CIIBPOOITHUIITBA
y LIbOMY HallpsiMi € HaJ3BUYallHO aKTyaJbHOI SIK JIJsl OKPEMHMX KpaiH, Tak 1 s
MDKHApOJHUX OpraHizallid, 4iIeHOM SKUX € YKpaiHa, 30kpema Opranizanii

O6’ennanux Harriit Ta Pagu €Bporu.

B Vkpaini wmikHapojHo-TipaBoBa JOroBipHa 0a3a HaJaHHS JIONOMOTH B
KPUMIHAJIHUX CIIpaBax 13 MOMJIMBUM MTPOBEICHHIM MPOLIECYATbHUX I CKJIAIa€ThCA
3 JIOTOBOPIB MPO MPAaBOBY JOMOMOTY, siki Oynu ykiaaeHi konumHiM CPCP. Bonu i
CBOTOJH1 30€pEeriu CBOIO IOPUANYHY CHITY JIJisi YKpaiHu, Ta IOTOBOPIB, SKI yKJajaia
6e3nocepenubo Ykpaina. Kpim toro, Ykpaina mianucana i patudikyBana KoHBeHIrio
Ipo TMPaBOBY JOMOMOTY Ta TIPaBOBl BIJIHOCMHU VY IMBUIBHUX, CIMEMHHX Ta

KpUMIHAJIbHUX crpaBax Big 22 ciuHa 1993 p. (3akonom Bix 10 mucronmama 1994 p.),



ydacHUKOM sikoi € Bci kpainu CHJI, 1 mporokon no wuei Big 29 Gepesus 1997 p.
(patudikoBanuii 3akoHoM Big 3 6epe3Hs 1998 p.), a Takox €BpOIEHCHKY KOHBEHIIIIO
PO B3aEMHY JIOTIOMOTY VY KpUMiHANbHUX crpaBax Bix 20 xBitHa 1959 p. 1
HonartkoBuii mpotokon mo Hei Big 17 Oepesns 1978 p. (HaOyiu YUHHOCTI ISt

VYkpainu 16 ciuns 1998 p.).

CporosiHi KpUMiHaJbHE MPOLIECYAIbHE 3aKOHOAABCTBO MICTUTh MOJIOKEHHS, 1110
PErIaMEeHTYIOTh MOPSAIOK HaJlaHHS Ta OJep>KaHHS MIKHAPOIHOT MPAaBOBOI IOIIOMOTH B
KPUMIHAJIBHUX NMPOBapKeHHIX. OTxe, 3 npuiHATTSIM HOBoro KIIK Ykpainu nepxasa

yBIHIIUIa B MIKHAPOHUM MPABOBUI MPOCTIpP Ta MOCIJATUME HAJIEKHE MICIIE.

['eHe3uc 1HCTUTYTY MIDKHApOJHOI NPaBOBOI JOMOMOTHM y KPUMIHAJIBHUX
IPOBA/KEHHAX (CHpaBax) CBIIYHUTH, IO KOrO CydyaCHE HOPMATHUBHE BPETYJIIOBAHHS B
MDKHApPOJHOMY TMpaBl € Pe3yJbTaTOM KOHCOMAALIl 3yCHJIb PI3HUX JAEp’KaB OO
O0poTbOM 31 3JIOYMHHICTIO, YCBIJIOMJICHHS Ha MDKHApOJHOMY pIBHI CTyHEHS
HEOE3MEeYHOCTI IBOT0 COLIAJLHOIO SIBHIA 1 HEOOXITHOCTI BXXHUTTS aJleKBATHHUX
3aXO0MiB 1I0A0 NpoTuAii oMy. BiamoBimno mia dopmoro (a6o BUAOM) MINKHAPOIHOI
IPaBOBOI JIONOMOTM B JITEpaTypl 3alpONOHOBAHO PO3YMITH OKpEME 3aBJaHHS I10
BCTAHOBJIEHHIO ICTUHM Ta YXBAJIEHHIO 3aKOHHOTO PIMIEHHS Y KPUMIHAJIbHOMY
IPOBA/DKECHHI, fKa IOCTaBJI€HA KOMIIETEHTHUM OPIraHOM 3allUTyIOuol JepXaBu 1
BUPILIY€ETHCS 32 JIONIOMOTOI0 BUKOHAaHHS KOMIIETEHTHUM OpPraHOM 3alMTYyBAaHOI
Jep’KaBU OKPEMHUX MPOIECYyaTbHUX a00 OMEepaTUBHHUX 3aXOiB Ha ITiJICTaBl BIACHOTO
3aKOHOJABCTBA 3 MOJJIMBUM YpaxXyBaHHSIM cCHEeUU(]IKM 3aKOHOJABCTBA IHULION

CTOPOHH.

[ToHATTS MIXKHAPOJHOI MPABOBOI JIOMOMOTM B KPUMIHAJIBHUX MPOBAIKEHHSIX
(cmpaBax) € pOJOBUM IIOJIO TOHSTTS OKPEeMHX 1i BHIIB, TOMY 3/a€TbCA, IO,

BU3HAYAIOUM OCTAHHI, CJIiI BUXOJIUTH 31 CIIBBIIHOIIIEHHS 3arajlbHOTO T4 OKPEMOTO.

1. HOHHTTH, 3aBAaHHA Ta nmpaBoBa OCHOBAa Mimnaponnoro

CHiBPOOITHUITBA M YaC KPMMiHAJIbHOTO MPOBA/IKEHHS

besnepepBHUII pO3BUTOK €KOHOMIYHUX, MOJITUYHUX Ta KYJbTYPHUX 3B’ S3KIB

JepKaB  CYHpPOBOJKYIOTHCSI TIEPMAHEHTHUM  PO3MOBCIOJIKCHHSIM — 3JIOUMHHOCTI,



00poTh0a 3 KO BU3HAETHCS BCIM CBITOBUM TOBapHCTBOM, OCKUIBKM MDKHApOAHA 1
HalllOHAJIbHA 3JIOYMHHICTh, BKJIIOYAIOYHU 11 HAWOUIBIN 3arpo3JiUBl MPOSIBH, CTBOPIOE
MOCTIMHUN pU3HUK ecKajallli HACWUJIbCTBA, MOPYIICHHS TMpaB JIOJUHHU, Oe3NeKu

HapO/I1B, JEP>KaBHUM BIJTHOCHHAM.

Ha cywacHoMy erami iCTOPUYHOTO PO3BUTKY CBITOBOTO CIIBTOBapHUCTBA
BIJIMOBIJIHY TMPOTUJIIIO yCIM BHUAAM 3JIOYMHHOCTI 3IHCHIOETHCS IUISIXOM MPOIIECY
(opMyBaHHS IPABOBUX JEPKaB Ta MMOETAIIHUM CKOPOUYEHHSM B1CHKOBO-IIOJITUYHOTO
NPOTUCTOSIHHS MK AepxaBamMu. BogHouac mOramOIiOeThCs poiib MIKHAPOTHOTO Ta
HAI[IOHAJILHOTO MpaBa Mij 4Yac 3A1MCHEHHS 30BHIIIHBOIO KOHTPOJIIO 32 3JI0YMHHUMU
IpOosBaMU Ta 3aCTOCYBAHHSM JIEPKABHOTO NPHUMYCY A0 0Ci0O, SIKI BUMHHWIN 3JIOYHH.
OO0’eKkTHBHI peasii BUMAaralOTh pO3IIUPEHHS Ta MOTJIUOJICHHS B3aEMOMIl MIXK
Jiep’KaBaMu, X CyJJOBUX Ta MPABOOXOPOHHUX OPraHiB y 60pOTHO1 3 MIXKHAPOIHUMH Ta

HalllOHAJTbHUMU KPUMIHAJIbHUMH [IPABONOPYIICHHSIMHU.

Yuuauit KIIK VYkpainm wictute okpemuit poszaunr X  «MixHapoaHe
CHIBPOOITHUIITBO MiJl YaC KPUMIHAJIBHOTO MPOBA/KEHHS, 110 BKIIOYAE 3’ SICYBaHHS
TaKMX OKPEMHUX TIOJIOKEHb, IO CTOCYIOTHCA 3arajibHUX 3acaj MIKHApOIHOTO
CIIBPOOITHUIITBA, MIXKHAPOHOI MPAaBOBOI JOMOMOTH IIPH MPOBEAEHH] POLIECYaTbHUX
Jid, BuUjayl oci0, AKI BUMHUIM KpPUMIHAJIbHE MPABOMOPYIICHHS (EKCTpaauilis),
KPUMIHAJILHOTO TPOBADKCHHS y TOPSAIKY TEPEHHSATTS, BU3HAHHA Ta BUKOHAHHS

BUPOKIB 1HO3EMHHX CY/IIB Ta MepeaHHs 3aCyKEeHHUX 0Ci0.

Bignosigno mo cr. 542 KIIK Vkpainu mikHapoaHe cHiBpOOIiTHHMUTBO — II¢
JUSTBHICTh YIOBHOBAXEHUX OPraHiB IIiJ 4ac KPUMIHAJIBLHOTO MPOBAKECHHS, IO
MOJISiTa€ 'y BXKHUTTI HEOOXIHUX 3aXOJIB 3 METOI0 HaJaHHS MiXKHApOTHOI IPaBOBOI
JIOTIOMOT'H IIUISIXOM BPYYEHHS IOKYMEHTIB, BUKOHAHHS OKPEMHUX MpolieCyalbHUX Aii,
BUJa4l 0Ci0, SIKI BUMHWIM KpPUMIHAJIbHE MPABOMOPYLIEHHS, THUMYacoBOI Iepeaadl
0Ci10, TEePEeNHATTS KPUMIHAIBHOTO TEpeciAyBaHHs, Mepejadi 3acy/KEHUX Oci0 Ta

BUKOHAaHHA BI/IpOKiB.

BaxxnuBoro ¢opMoro MikHapOIHOI B3aEMOIIT MiX Jep)kaBaMu MO OOpOTHO1 3i
3JIOYMHHICTIO € CIIBPOOITHUUTBO B cdepl CYJOYMHCTBA MO KpPUMIHAJIBHUM

MPABOMOPYIICHHSIM Pi3HUX BUIIB. Taka ¢opMa cmiBmpaili Ma€e Ha3By MIXKHAPOIHOI



IIPaBOBO1 JOIIOMOTH.

MixHapoHa IpaBoBa JA0MOMoOra € opiiiHO JISIBHICTIO JE€PKaBHUX OPraHiB,
sKa 31MCHIOETbCS HA MIJICTaBl MLKHAPOAHUX JOroBOpiB. J[oroBopu mpo IpaBoOBY
JIOTIOMOTY 3a0e3Meuy0Th HAalOUIBII MTOBHE 3/MIMCHEHHS HaIllOHAJIBHOI IOPUCIUKINT
YHUKHEHHSI KOH(IIIKTY IOPUCIUKIIN — caMe 3 IIEF0 METOIO JIE€PKaBH iX YKIIaal0Th. 3
MOSIBOIO MIDKHAPOJHUX CYJOBHX OPraHiB MIXKHAPOHI JOTOBOPU MOXYTh MepedadaTu
MOXJIMBICTh ~HAQJaHHS TIPABOBOi JIOMOMOTH JUIsl  3JIHCHEHHS MIXKHApPOIHOI
KPUMIHAJIBHO1 FOPUCTUKIII].

OpraHizalfito 1Mo HaJlaHHIO MIXXHAPOHOI JOTOMOTH 3/1HCHIOIOTh KOMIIETEHTHI
OpraHu CyBEpeHHUX JAepkaB. J[0 ymoOBHOBaXXEHUX (LICHTPAJIIbHUX) OpPraHiB B YKpaiHi
BianoBigHO 10 cT. 545 KIIK Vkpainu BigHOCSAThCS: ['eHepalbHa MNpOKypaTypa

VYkpainu Ta MiHICTepCTBO 10CTHULIIT YKpaiHH.

B mikHapogHOMy Ta HalllOHAJIBLHOMY IpaBl OpraHamMH IOCTHUII BBaXKAIOTHCS:
OpraHu MpOKypaTypu B 0c001 BIAMOBIJHUX HPOKYpPOpIB; OpraH JJ0CYAOBOIO
PO3CIiTyBaHHS B 0C001 CIIYMX Ta HAYAJIbHUKIB CIAYMX IMAPO3AUIIB; CyAN 3arajJbHOi
fopucauKIlii; MiHICTEpCTBO IOCTUIIT YKpaiHU 1 HOTO BIJMOBIHI OPraHU Ta YCTAHOBU

KPUMIHAJIbHO-BUKOHABUYO1 cUCTEMU MiHICTEPCTBA OCTHIIIT YKpaiHu.

3 METOK MIATPUMKH OpPraHiB FOCTHUIlI MOKE€ BHKOPHUCTOBYBAaTHUCA IOMOMOTra
HalloHANBHUX HeHTpanbHux O0topo (HIIB) InTepnony. 3a3naueni 6ropo [HTepmnony €
TaKUMHU, 1110 TIOB’SI3YIOTh [HTEPION 3 MOMILisIMU AepKaB — uiieHiB [HTepriony. Bonu €
0a30BUMHU IMyHKTaMH JUIsl TIATPUMKA MIDKHAPOJHOI TMOJIIEHCHhKOi — CIiBIparll.
HistmpHicTh ke [nTepnony 3acHoBaHa B 1923 potii 3 MeTor0 pearizailii moTped aepkas
i Yac y3TroKEeHHs Ta KOOPAMHALIT CyMICHUX 3YCHIIb JIJIs1 00POTHOH 3 MIXKHAPOIHOIO
Ta HaIIOHAJIBHOIO 3JI0YMHHICTIO. Cepell WwieHIB Miel MOTYKHOI opraHizariii oiibiie 200
nepxaB. CPCP Oyno npuiinsato 1o Iarepniony y 1990 poiii. YkpaiHa € ujieHOM JgaHO1

opranizaiii sik npaBoHacTynHuk CPCP.

[IpaBoBy OCHOBY MDKHApOAHOI cmiBmpaii B cdepi CyIOUYMHCTBA TIO
KPUMIHAIBHUM  TPaBOMOPYLICHHSIM  ckjiagaioth  KoHcrtutymis — Ykpainw,
3araJbHOBU3HAHI 3acaJll Ta HOPMHU MIKHApPOJHOIO IpaBa Ta MIKHAPOJHI JOTOBOPH

VYkpainu, Kpuminansauit kojaexkc Ykpainu, KpuMmiHansHuN MporiecyanbHUNA KOJIEKC



VYkpainu, 3akonu Ykpainu «IIpo mpokypatypy», «I[Ipo MixkHApOaHI JOTOBOPU
Ykpainu», moao paTudikanii MDKHAPOJHUX TOTOBOPIB YKpaiHW MpO MPaBOBY
JIOTIOMOTY IO KPHUMIHAJbHUM TPaBONOPYLIECHHSIM, L0 BCTAHOBIIIOIOTH 3arajbHl Ta
crieniajgbHl MpaBUiia, 3 YpaxyBaHHSIM SKUX MOBHUHHA Peasli30BYBATHCS MIKHApOJHA

B32€MO/IIS 110 KPUMIHAJIBLHUM MTPABOMOPYIICHHSIM PI3HOMaHITHUX BHUIIB.

bazoBumu wmixkHapogHuMu TmpaBoBuMHu aktamu €: YcraB OOH, 3aranbHa
JeKJiapallisi mpaB JIOJUHU, 0 Oyna npuiiHiarta ['enepanbHoro AcambOieero OOH
(1948 p.), €Bpormeiichkka KOHBEHIlIA MPO 3aXKUCT MpaB 1 OCHOBHHX cBoOon 1950 p.,
Binencoka xonBenitig 1969 p. npo mpaBo MIXHApPOJHUX JOTOBOPIB, IO BCTYIMHJIA B
niro B1980 p., TUIOBI AOrOBOpUM MPO B3a€EMOAOIOMOTY B raiy3l KpPUMIHAIBHOTO
NPaBOCYAs, PO TEPEHHATTS KPUMIHAIHHOTO TPOBAKEHHS Ta BUAAUy, IO Oyiu
npuiinaTti ['enepanbaoro Acambieero OOH (1990 p.), Konsenitis OOH 2000 p. mpotu
TpaHCHAL[IOHAJIBHOI 3JIOYMHHOCTI, a Tako 1HIN MibkHapoaHi akth OOH Ta iHmmx

MDKHAPOJIHUX OpraHizailii.

MixHapo/iHI JAOTOBOPU 13 MPaBOBOi JOIMOMOTM B TEPEBaKHIN OLIBIIOCTI €
JTBOCTOPOHHIMHU. B oKkpemMux BuUIIagKax, 32 yMOBU HAsgBHOCTI NEBHUX IHTETpaIiiHUX
BITHOCHH, MUTAHHS MPAaBOBOi JOTIOMOTH BHPINIYIOTh Ha MiACTaBi 0araTOCTOPOHHIX
yroa. YkpaiHa, Hampukiaja, Oepe ydacTb y JABOX TaKMX CHCTEMax MIKHapOIHOI
npaBoBoi gomomorn — CHJ[ 1 Pam €Bponu. VYV pamkax CHJl ne oxaun
OaratocTopoHHil noroBip — KOHBEHIS MNpo MpaBOBY JONOMOrY y MPaBOBHX
BIJIHOCHHAX 13 IIMBUIBHUX, CIMEMHUX Ta KpUMIHaIbHUX cipaB 1993 p. V pamkax Paau
€Bponu YyKJIAJAEHO HU3KY J0roBopiB: KOHBEHIIO TPO B3aEMHY JOMOMOTY B
KpUMiHANBbHUX cripaBax 1959 p., KonBeH1io mpo Bugavy npaBonopymHukis 1957 p.,
KonBenitito mpo penarpiaiiito HemoBHOMITHIX 1970 p., KonBeniito npo nepenavy 3ass
npo mnpaBoBy gomnomory 1977 p., KoHBeHWir0 mpo mnepegadyy MNpPOBAIKEHHS Y
KpUMiHaNbHUX cripaBax 1972 p., KonBenmito mpo mepemaudy 3acymkeHux 1983 p.
TOILIO.

JloroBopu mpo mpaBoBYy JOIOMOTY B OCHOBHOMY PETYJIIOIOTh TaKi MUTAHHSA, SIK
€KCTpaAMIlisi, BUKOHAHHS 1HO3EMHOI'O CYJIOBOTO pIIIEHHS, BUKOHAaHHS OKPEMOTO

MPOIIECYaIbHOTO JIOPYUCHHS, a TaKOXX NUTaHHS KOJI31HHOro TmpaBa. [HKOIM 11€



MOXXYTh OyTH 1HII MWUTaHHS, HANPUKIA] OOMIH 1H(pOpPMAILI€0 BIJIMOBIIHO O
€Bponeiicbkka KonBeHIliss mpo iH(oOpMaIlito BiIHOCHO 1HO3EMHOTO 3aKOHOJABCTBA
1968 p.

[lepenik HampsMiB MPaBOBOI JIOMOMOTH, $SIKI BKJIIOUYEHO /IO KOHKPETHOIO
JIOTOBOPY, 3aJICKUTH BiJl JOMOBJIEHOCTI MK Jep>KaBaMU: 1€ MOXKe OyTHU €KCTPaauIlis,
PUYOMY OKpPEMOi Tpymnu 0cid, MmpaBoBa JOMOMOTa Yy KpUMIHAIBHUX MPOBAHKCHHSX.
[TutanHs MpaBOBOi HOMOMOTH MOXYTh OyTH BKJIIOYEHI JO MIKHAPOIHUX JOTOBOPIB
npo yHidiKalio KpUMIHAJIILHOTO 3aKOHOJAaBCTBA. [IpoxaHHs mpo HaJaHHS MPaBOBOI
JOTIOMOTH MOYK€ OyTH BIIXHWIICHO, SIKIIIO HAJAHHS TaKOi JOIIOMOTH MOXKE 3aITKOIUTH
CYBEpEHITETY 4M Oesmemi abo CymepeuuTh 3aKOHOAABCTBY JEp)KaBH, IO POOUTH

3allnT.

2. IlpounecyajJibHMH MOPAIOK HAJAHHA MIi’KHAPOJHOI NMPAaBOBOI J0NMOMOIH

i1 Yac MpoBeeHHs MPoLeCcyaJbHUX Aiil

SAxmo mig 4Yac KpUMIHAIBHOTO TPOBAKEHHS BUHUKIA HEOOXIIHICTh Y
IPOBEICHHI Ha TEPUTOPIi I1HIIOI JEp’KaBU OIJIANY, BHIMKH, AONUTY UM 1HIIUX
npouecyanbHux nii, nependoadenux KIIK Ykpainu, To ciimguuii, mpoKypop 4u Cya
VYkpaiHu, B TPOBAKEHHI SKOTO 3HAXOMAThCA MaTepiaiu, HaJCWIAE Ha 1M’s
YIOBHOBaXEHOTO (IIEHTPAIbHOIO) OpraHy YKpaiHH 3amuT MpO HEOOXITHICTh Y
3M1MCHEHH] MIXKHAPOIHOT JIONTOMOTH.

B MibkHapogHuX A0roBopax Mpo MPaBOBY JOMNOMOTY 3alUT MpPO MPaBOBY
JOTIOMOT'Y Ha3UBAETHCS JOPYUYECHHSIM, BUMOT OO YU MIPOXAHHSM.

Aneopumm  Oil w000 oopMieHHs 3anumy NPo  MINCHAPOOHO-NPABOBY
oonomozy.

OdopMieHHsT  3amuUTy 0OpO  MIKHApOJHO-IIPABOBY  JIOLIOMOTY  CYZAOM,
IPOKYpOpOM a0 CIITYUM 13 MOTOKEHHSM 13 POKYPOPOM Ha HaIpaBJICHHS HOTO 10
YIOBHOBaXEHOI'O (LIEHTPAIbHOI0) OPTraHy Y KpaiHu.

Posrnsin  3amuty ynoBHOBaKEHUM (LEHTpPaJIbHMM) OpraHoM YKpaiHM Ha
npeaMeT OOIPYHTOBAHOCTI 1 BIAMOBIJIHOCTI BUMOTaM 3aKOHIB Ta MDKHAPOIHUX
JIOTOBOPIB YKpaiHHU.

YnoBHOBakeHUN (LIEHTpalIbHUI) OpraH YKpaiHH MpOTIrOM JAECSITH JIHIB



HajicCWIa€: 1) 3aUT yHOBHOBaXXEHOMY (LIEHTPAIbHOMY) OpraHy 3alMTYBaHOiI CTOPOHU
Oe3mocepelHb0 a00 AUIMIOMATUYHUM IUIIXOM @60 2) BCl MaTepiajii MOBEPTAIOTHCS
BIJIMOBITHOMY OpraHy YKpaiHu (aBTOpy 3amuTy) 3 BHUKIAIOM HEIONIKIB (s iX
YCYHEHHS).

OTxe, y pasl SKIIO, YNOBHOBAKEHWM (LIEHTpaJbHUN) opraH YKpaiHu
BBO)KATUME OOIPYHTOBAHWUM 3alMT CIIJYOr0, MPOKYypopa YU CyIy, BIH MpuiiMae
pILIEHHS PO HANpPAaBJICHHS 3alUTy 1HO3€MHIN JaepxkaBi. Tak, MPOTATOM JIECATH JIHIB
YHIOBHOBa)XCHUH (LIEHTpaIbHUIN) OpraH YKpaiHM HaJCUJIA€ 3alUT YIIOBHOBAXKEHOMY
(IeHTpaIbHOMY) OpraHy 3amUTyBaHOi (SKY 3alMTYIOTh) CTOPOHHU Oe3mocepeHbo abo
JTUTITIOMATAUYHUM MIISXOM.

3anuT Npo IPaBOBY JIOMOMOI'Y HAJCHUIIAE€ThCS 1HO3EMHIM JiepKaBl Ha II1JCTaBi
MDKHApOJHOTO JOTOBOPY YKpaiHW, a y BHUMNAAKY, SKIIO YKpaiHa HE € CyO €KTOM
JIOTOBIPHUX BIJIHOCHH 3 JIaHOIO 1HO3EMHOIO JIEPXKABOIO, TO Ha IMIiJICTAaBl MPHUHITUITY
B3aeMHOCTI (4.3 ¢1.544 KIIK Ykpainn).

JlaHuii MpUHIUI O3HAYaE, M0 YIIOBHOBAXXEHUH (LIEHTpaJIbHUI) OpraH YKpaiHu,
HAIPaBJISAIOYU JI0 TAaKOi JEpXKaBU 3alUT, MUCHMOBO TapaHTYye 3alUTyBaHIA CTOPOHI
PO3TIIIHYTH B MaliOyTHBOMY 1 3aIIUT NP0 HAJAHHS TaKOTO CaMOTO BUIY MiKXKHAPOIHOI
IIPaBOBOI JOIIOMOTI'M.

B cBoro uepry, ynoBHOBakeHHI (IIEHTpalbHUN) OpraH YKpaiHU pPO3TIIsIae
3alUT 1HO3EMHOI JIepKaBW JIMILE 3a HAasBHOCTI MUCBMOBOI TapaHTIi 3amUTYHOYOi
CTOPOHU TPUUHATH 1 PO3MNISIHYTH B MalOyTHbOMY 3amuT YKpaiHM Ha 3acajax
B3a€EMHOCTI.

3a BIICYTHOCTI MIXHApOJAHOTO JOTOBOPY 3 BIJNOBIAHOI JIEPHKABOIO
YIOBHOBXEHUH (LIEHTpaJIbHUI) OpraH YKpaiHM HAJCWIA€ 3alUT MPO HAJIaHHA
MDKHApPOHOT TPaBOBOI TONOMOTH /10 MiHICTEpPCTBA 3aKOPAOHHUX CHpaB Y KpaiHU AJis
NOAANIBIIOTO TMEPEAaHHsI HOro KOMIIETEHTHOMY OpraHy 3aluTyBaHOI CTOPOHH
JUTITIOMATAYHUAM ILIIXOM.

Mixunapomaumu noroBopamu Ta cT. 552 KIIK Ykpaian noknagHo mependadeHo
3MICT Ta MpaBoBYy (QOpMy 3aluTy MPO MPaBOBY JOMOMOTY, IO CKIAJAETHCS B
MMCbMOBOMY BUTJISIAI.

3anuT MICTUTD:



1) Ha3By opraHy, SIKMiA 3BEpPTAEThCS 3a JIOIMIOMOIOI0, Ta KOMIIETEHTHOTO OpraHy
3allUTyBaHOI CTOPOHU;

2) TOCWJIaHHS Ha BIAMOBIIHMN MDKHAPOJIHUM JOTOBIp a00 Ha JOTPUMaHHS
3acaJy B3a€EMHOCTI;

3) HaiiMeHyBaHHS KPUMIHAJIBHOTO MPOBA/KEHHS, IIOJO SKOTO 3alUTYy€EThCS
MDKHApO/IHA ITpaBOBa J0MOMOTa;

4) crhcaMid ONMC KPUMIHAIBHOTO IPABONOPYIIEHHS, L0 € MpPeAMETOM
KPUMIHAJILHOTO TIPOBAJKEHHSI, Ta OT0 MPaBOBY KBaI(DIKAIIIIO;

5) BiIOMOCTI TIPO MOBIAOMJIEHY T1A03pY, OOBUHYBAYE€HHS 3 BUKJIAJICHHSIM TTOBHOTO
TEKCTY BIANOBLAHUX cTarteil KpumiHanbHOro Koekcy YKpainy;

6) BIZIOMOCTI ITPO BIATIOBIIHY 0CO0Y, 30KpemMa ii iM’s Ta Tpi3BHUIIE, POIIeCyaTbHUI
CTaTryc, Miclie MpOoXKUBaHHS a00 mepeOyBaHHS, TPOMAJSHCTBO, IHINI BIIOMOCTI, SIKi
MOXYTh CHPHUSTA BUKOHAHHIO 3allUTy, @ TaKOX 3B'S30K I€i 0COOM 13 MPEeaMETOM
KPUMIHAJILHOTO TIPOBAKEHHS;

7) "iTKUi TeperTiK 3alUTyBaHUX TMPOIECYaANbHUX [ Ta OOTPYHTYBaHHS iXHBOTO
3B’SI3KY 13 TIPEAMETOM KPUMIHAILHOTO MPOBAPKEHHST;

8) BiOMOCTI MPO OCi0, MPUCYTHICTb SIKUX BBAXKAETHCS HEOOXIAHOIO T Hac
BUKOHAHHSI ITPOLECYATIbHUX JIiif, 1 00IPYHTYBaHHS L1€T HEOOX1THOCTI;

9) 1HII1 BIJOMOCTI, SIKI MOKYTh CHPUSITH BUKOHAHHIO 3alUTy a0 mependadeHi
MDKHApPOJHAM JOTOBOPOM YH BHMOTOK KOMIIETEHTHOTO OpraHy 3aluTyBaHOi
CTOPOHH.

Bapro 3ayBaxkuTH, 10 A0 3aluTy MpPO JOMUT OCOOU SIK CBiJIKa, MOTEPIILIOTO,
eKCIIepTa, TiJ03PIOBAHOTO a00 OOBHHYBAYECHOTO JIOAAETHCS HAICKHUM YHHOM
3acBiqueHui BUTAT BianoBinHux cratedt KIIK Ykpainu 3 meToro po3’scHeHHs 0co01 ii
npolecyaibHUX MpaB 1 000B’A3KiB. [[0 3amUTy Tak0X JOAAETHCS MEPENIK MUTaHb, SKi
CJ1J] IOCTaBUTH 0c001, 200 BIAOMOCTI, sIKi HEOOX1THO OTPUMATH BiJl OCOOM.

Jlo 3amuty mpo MpOBEACHHS OOIIYKY, OISy MICIS MOAll, BUWIYYESHHS, apelTy
yn KoH(icKaIlli MaifHa a00 1HIMX MPOIECYaTbHUX dii, TO3BUT HA MPOBEACHHS SKUX
HagaeTbes cyoom 3rigHo 3 KIIK Ykpainu, To nomaerbes iHdopMaliis mpo J10Kas3u, sKi
OOTpYHTOBYIOTH MOTPEOY y BIAMOBITHUX 3aX0/1aX.

3rifHo 3 3a3HayeHuMU myHkTamu 4, 5, 8 wactunu apyroi crarri 552 KIIK



VYKkpaiHu He BHUMAaraeTbCs HajaHHs 1HGOpMAIi A0 3aMUTy TPO BPYUEHHS 0CO00i
JIOKYMEHTIB 200 BUKIIMKIB JI0 CYIY.

Bumoru ct. 556 KIIK VYkpainu CTBOPIOIOTH MEPEIyMOBU MJII BUKOPUCTAHHS
NPUHIUIY KOH(PIASHIIHHOCTI MiJl Yac MIKHAPOIHOI JIONIOMOTH.

Koudinenmiitaicts (anri. confidentiality, privacy) — BIacCTUBICTb HE MiJUJISTATH
PO3roOJI0COBI, IOBIPJIUBICTh, CEKPETHICTh, TPUBATHICTD.

Tak, Ha mNpoXaHHS 3alUTYIOUYOI (SIKA 3amMUTy€) CTOPOHU YIOBHOBAXEHUI
(ueHTpanbHUM) opraH YKpaiHM Ma€ TMpaBO BXKHUTH JOJATKOBUX 3aXOMIIB IS
3a0e3nedeHdsT KOHQIACHIIMHOCTI ()akTy OTPUMAHHS 3alUTy NP0 MDKHAPOIHY
IPaBOBY JOINOMOTY, HOT0 3MICTYy Ta BIJOMOCTEW, OTPUMAaHUX Yy pe3yJbTaTl HOro
BUKOHAHHS.

BianoBimno go cr. 553 KIIK VYkpainu HaciigkamMu BUKOHAHHS 3allUTy B
1HO3eMHIN JeprKaBl BIAMOBIAHO JOKa3W Ta BIJOMOCTI, OJeprKaHl BiJl 3alUTyBaHOL
CTOPOHHM B pe3yJIbTaTl BUKOHAHHS 3allUTy NP0 MIDKHApOJHY MPaBOBY JONOMOTY,
MOXYTb OyTH BUKOPHCTAHI JIMIIE Y KPUMIHAJILHOMY IPOBAKEHHI, SIKOTO CTOCYBaBCA
3aIMuT.

KO 3amUT KOMIETEHTHOrO OpraHy YKpaiHu OyB IepedaHuil 3amuTyBaHId
CTOpPOHI 3 MOPYILIEHHSM MEepe0aYeHOro MOPSAKY, TO OTPUMaHI B PE3yJIbTaTl 3alUTy
BIJOMOCTI HE MOKYTh BU3HABATUCSA CYJIOM JIOILyCTUMHUMHU.

Aneopumm Oiti w000 po32nA0y 3aNUMY HO3EMHO20 KOMNEMEHMHO20 Op2aHy
NPO MIHCHAPOOHY NPAso8y O0NOMOR2Y:

1. Posrmsin ynoBHOBakeHMM (LIEHTpaJIbHUM) OpPraHOM YKpaiHW OTPUMaHOIo
3aMUTY NPO MIKHAPOJHY MPABOBY JOMOMOTY BiJl 3alUTYIOUOI CTOPOHU (SIKa 3aIUTYE)
Ha TpeaMeT OOTPYHTOBAHOCTI 1 BIJIMOBIIHOCTI BUMOI'aM 3aKOHIB a00 MDKHApOIHUX
JIOTOBOPIB YKpaiHu.

2. HampapieHHsl 3anuTy YHNOBHOBaXEHUM (LIEHTPAJIbHUM) OpraHoM YKpaiHu
KOMIIETEHTHOMY OpraHy Ha TepuTOpli YKpaiHu /Il BAKOHAHHSL.

[Tpu upomy I'eHepanbHa mpoKypaTypa YKpaiHM Mae€ MpaBO HaJaBaTH BKa31BKU
110710 3a0€3MEeYEHHS HaJIeXKHOI0, TOBHOI'O Ta CBOEYACHOI'O BUKOHAHHS TAaKOT'O 3aIUTY.
HaBeneHi Bka3iBku € O0OOB’SI3KOBHMH 110 BHUKOHAHHS BIAIIOBIAHHM KOMIICTEHTHUM

OpraHoM YKpaiHH.



Bapro 3ayBaxkutu, 110 BUKJIIOYHO YIOBHOBAKEHUM (LIEHTPAJIBLHUM) OPTraHOM
VYKpaiHu 100 MI)KHAPOJIHOI MPABOBOI JIOMIOMOTY MPUUMAETHCS PIIIEHHS 3a 3alIUTOM
(Topy4yeHHSIM) TTPO MI>KHAPOJIHY MPABOBY JOTIOMOTY II0J10:

1) npucyTHOCTI NpeACTaBHUKA KOMIETEHTHOTO OpraHy 1HO3EMHOI JIEpKaBH IiJ] 4ac
HaJIaHHSI MDKHAPOHOI MIPABOBOI IOMIOMOTH. SIKIIO 3amuT (JOpy4eHHs) PO MIKHAPOIHY
MPaBOBY JIONIOMOTY, IO Tepeadadae MPUCYTHICTh MPEACTaBHUKA, HAMIAIIOB BIIOBIIHO
no yactuau 3 crarti 545 KIIK VYkpainu, Horo Komir0 HEBIAKIAAHO HAJCHIAIOTH /0
YIOBHOBAKEHOTO (1IEHTPAJILHOTO) OpraHy JIjIsl BUPIIICHHS B 111{ YaCTHHI,

2) HaJlaHHS KOMIIETEHTHUM OpraHaM 1HO3EMHOI Jep>KaBU TapaHTid 11010 YMOB
BUKOHAHHS 3aMuTy (IOpYyYeHHS), MepeadadyeHNX 4acTuHO0 aApyroro crarti 544 KIIK
VYkpainu, Ta OTpUMaHHS TaKUX FapaHTiil BiJ] IHIIUX JEPKaB;

3) TuMyacoBoi mepeaadi 0coou, sika BiJ0yBa€e MOKapaHHs, A y9acTl y CI1TIuX
(pO3IIYKOBHUX) Ta HIIMX MPOIECYyaTbHUX isX.

3. BignoBigHo mo ct. 555 KIIK VYkpainum y pa3i OTpuUMaHHS 3aluTy
YIOBHOB&)XEHUI (LIEHTpaNbHUI) OpraH YKpaiHW 3000B's3aHUI TOBIJOMHUTH IPO
pe3yabTaTH PO3TIISAY 3aMUTY.

OTXe, 3amUT KOMIETEHTHOTO OpPTraHy IHO3EMHOI JEp)KaBH MPO MIXKHAPOIHY
MIPaBOBY JIONIOMOTY BHKOHYETHCS YIIPOJOBXK OJHOTO MicAmsl 3 JaTH MOTO
HAIXOJIKEHHS 10 0e310cepeIHbOr0 BUKOHABIIS.

CkirazieHi OpraHoOM JIOCYJOBOTO PO3CIiAyBaHHS, CIIAYUM, TPOKYPOpPOM abo
CyIJIet0 JOKYMEHTH JUisl 3a0€3MeUeHHs] BUKOHAHHS 3aITUTy PO MIKHAPOHY TIPABOBY
JOTIOMOTY IIJIMKACYIOTHCSI 3a3HAYEHUMH TOCaJOBUMU OCO0aMHM Ta CKPITLUTIOIOTHCS
MEYaTKOIO BIJIMOBIAHOTO OpraHy.

Opras 10Cy10BOTO PO3CIIilyBaHHS a00 CJITUMM Mepeaae MaTepiaail BUKOHAHHS
3aMuUTy OPOKYPOPY, AKUU 31MCHIOE HATJIA 3a J0JICPKAHHIM 3aKOHIB MPU MPOBE/ICHHI
JIOCYJIOBOTO PO3CIIIyBaHHS, /I TEPEeBIPKU IMOBHOTH 1 3aKOHHOCTI TPOBEICHUX
CIUUX (PO3UIYKOBUX) Ta 1HIIUX MPOIECYATbHUX 1.

VY pa3i HEMOXKJIMBOCTI BUKOHATH 3alIUT PO MI)KHAPOJIHY MPABOBY JOMIOMOTY, a
TaKOXX y pa3l BIJIMOBM Yy HaJaHHI MIDKHAPOJHOI IPaBOBOi JOMOMOTH 3 IIJICTAaB,
nependauenux crarrero 557 KIIK VYkpainu, ynoBHOBakeHUI (LIEHTpaJbHUI) OpraH

YkpaiHn 11010 MiXKHAPOIHOT TPABOBOi TOMOMOTH ab0 OpraH, YIMOBHOBAKCHHMA



3M1MCHIOBATH 3HOCHHM BIJMOBIIHO /10 YacTHHHU TpeThoi cratTi 545 KIIK VYkpainw,
MOBEPTAE TAKW 3aIUT KOMIIETEHTHOMY OpraHy iHO3EMHOI JACepiKaBH 13 3a3HAYCHHSIM
MPUYHH.

KIIK Vkpainu nepeadadae NpOBEIECHHS 3a 3alUTOM 3alHUTYIOUOI CTOPOHHU
nporecyanbHux Ai, nependadenux KIIK Vkpainm. Skimo s BUKOHAHHS 3arMTy
KOMIIETEHTHOTO OpraHy 1HO3EMHOI JepKaBU HEOOXITHO IMPOBECTU MPOLECYaTbHY JIifo,
BUKOHAHHS SKOi B YKpaiHi MOXKJIMBE JIMIIE 3 J03BOJy MPOKypopa ado cyay, Taka JIist
3MIICHIOEThCA JIMIIE 33 YMOBM OTPUMAaHHS BIAMOBITHOTO JIO3BOJY B  TOPSIKY,
nepenbadeHomy KIIK Ykpainu, HaBiTh SKIIIO 3aKOHOJABCTBO 3aIIUTYIOUO0i CTOPOHH IHOTO
HE Tiepeaoayac.

[lepenik Ta mifCTaBU 3aCTOCYBAaHHS IHIMX MPOIECYaTbHUX JIIH, SKI MOXJIIMBI ITi]
4ac MPOBAKEHHS 32 3alUTOM JIETAIBHO periaMeHTOBaHo 1aBoro 43 KIIK Ykpainu.

Bignosigno 1o cr. 572 KIIK Ykpainu, oco6aM, siKi BBaKAIOTh, 1110 PIIICHHSIMH,
nisiMu a00 O€31SUTHHICTIO OpPraHiB IepKaBHOT BIaAu YKpaiHu, BUNHEHUMU Yy 3B'SI3KY 3
BUKOHAHHIM 3aIUTy MPO MDKHAPOJIHY MPABOBY JOMOMOTY, 3aBIAaHO IIKOAW iXHIM
mpaBaM, CBOOOJIaM YW IHTEpecaM, MalTh MPaBO OCKAPKUTU pIlIEHHs, 1i Ta
O€3ISUTBHICTD JI0 CY1y.

3. CyrtHicTh BHAAYi (ekcTpaguuii) ocoou,
fIKa BUMHHIJIA 3JI0YNH

Y  KpuMiHaiibHOMY TMpOIECyalbHOMY KOJIEKCI YKpaiHM TEpPMIHOJOTIYHA
OJIMHUIISI «EKCTPAJUIlS» BXKHUBAETHCS Yy 3HAYEHHI BHUAA4l OCOOU JIepXaBi,
KOMITETCHTHUMH OpTraHaMHu sKoi II1 0co0a pO3MIYKYEThCS ISl TPUTSATHEHHS 0
KPUMIHAJIbHOT BIAMOBINAILHOCTI a00 BUKOHAHHS BUPOKY. EKcTpaauiiisi BKIIOYae
oQiIAHUN 3aUT PO BUJAYY 0COOH, ii BCTAHOBJICHHSI HA TEPUTOPIi OJIHIET AepIKABHU,
NEepPEeBIPKY OOCTaBUH, IIO0 MOXYTh IEPEHIKOKATH BUIAYl, a TAKOXK MNPUHHATTA
pilieHHsT 3a 3anuToM Ta (aKTHUYHY IMepefady Takoi OcoOM 1HIIN JiepkaBi,

KOMIIETEHTHI OpraHu K01 3BEpHYJIMCS 13 3aIIUTOM PO BUIAUY.

AHani3 ICHyI0OYMX B HAyKOBIH JIITepaTypl BUZHAUYECHb €KCTPAJULIi 1a€ MiACTaBU

TOBOPHUTH IIPO HGOI[HO?;HaLIHiCTB pOBYMiHHH JaHOI'O ITIOHATTS.

Sk 3a3Hauae M. Makapos, 3a pe3yJibTaTaMi aHKETYBaHHS MMPAI[IBHUKIB OPraHiB



JIOCYJIOBOTO PO3CIIIIyBaHHS Ta MPOKYPATYpPH CEpel OCHOBHHUX MPOOJIEMHHMX NMHUTAHb,
II0 CTOCYIOTbCSI ~ €KCTpajauilii, OyJu Ha3BaHi: HEJOCTaTHS  3aKOHOJIaBYa
YPETryJIbOBAHICTh OKPEMUX TIPOLIETYp eKcTpaauilii — 22 %; BIACYTHICTh CHEIaIbHOTO

JIOTOBOPY Mk YKpaiHOWO 1 JeprkaBoro, Ae mepedyBana ocoba — 23 %; BIACYTHICTh

HaJeXKHOTO (iHaHCYBaHHs ekcTpamuuii — 21,5 %; 3aHaaTro cKiIagHud 1
JTOBrOTpUBaiIuil mpoiec ekcrpaaumii — 21,5 %; HeBignoBigHe o0GOPMIICHHS
EKCTpaUIITHUX JOKyMeHTIB — 4,5 %; HeHaJaHHsS a00 HECBOE€YaCHE HaJaHHS

HEOOX1THUX EKCTPAAUIIIMHUX JOKyMEHTIB — 6,0 %.

XapakTepHOIO PUCOI0 EKCTPATUIIli, TKa BUSHAETHCS Y OUIBIIOCTI JIOCHTIIKEHDb €
T€, IO BHUJa4a OCOOM MPOBOAUTHCS JIMIIE 32 BYMHEHHS TAKOTO CYCILUIBHO
HEOE3MEeYHOro JisSiHHA, SIKe € KpUMIHAIBHO KapaHuM. OJHaK, MUTAHHS 3MICTY TaKUX
€JIEMEHTIB, SIK «0c00a, fKa MiJIArae BUaaul», «Iep:xkaBa, KOMIETEHTHA CyIUTH 0CO0Y,
sIKa BUJAEThCA, 4d (Ta) MOKapaTH ii» Ta IHIIMX CKJIAJOBUX JAaHOTO IPABOBOTO

IHCTUTYTY 3QJIUIIAETHCS JOBOJI JUCKYCIHHUM.

BHKOpI/ICTaHHSI TGpMiHiB «IIepcaada 3JIOYMHIII» abo «Buga4da 3JIOYHHIIA»
CYIICPCUYUTL IIPHHIOUIIAM Mi)KHapOI[HOF O Ta KpI/IMiHaHBHOFO IIpOoLCCYyaJIbHOI'O IIpaBa,

JI€ TAKOXK 1CHY€ IPUHIIUI «IIPE3YMIILIi HEBUHYBATOCTI».

Crin 3ayBakWTH, 0 BUKOPUCTAHHS Ne(iHIIIT «3ITOYMHEIBY» IS MO3HAYCHHS
ocoOu, 110 MiJIArae Byujaayi, OUIbII MPUTaMaHHE HAYKOBUM JIOCTIIKECHHSM PaHHBOTO

nepiojly pO3BUTKY HAYKOBOI'O 1IHCTUTYTY €KCTPAIMIILL.

HartomicTe y cydacHHX po0OOTax 3 MHUTaHb EKCTPAAWIi HAOYyJIO MONTUPEHHS
3aCTOCYBaHHS ISl TIO3HAYECHHS OCOOM, sIKa IMIIArae BHIadi, TaKoi TEPMIHOJIOTII, SK
«OOBUHYBau€HUMN, MIACYTHUNH UM 3aCYyJKCHUIN», «II1J03pIOBaHUN, OOBHHYBAauYCHUMN

a00 3acyKeHHID», «0OOBHHYBaYCHHI a00 3aCyKEHUN.

KonkpeTn3yroun naHi MOJIOKCHHS: EKCTPaullisl BKIIOUae B ce0e He JIHIIe

BUJIAUy SK TaKy, ajieé TAKOX 1 CYKYIHICTh 3aXO0/IiB, HAIIPaBJICHUX Ha ii 3a0e3meyeHHs!.

Bignosigno no cr. 541 KIIK: «Bugaya ocobu (ekcTpaamilisi) — BUgada 0coOu
JieprkaBi, KOMIIETCHTHIMH OPTaHaMH KO 111 0c00a PO3MIyKYETHCS JIJIsT TIPUTIATHCHHS

JI0 KpUMIHAJIBHOT BIJIITOBITAJIBHOCTI 400 BUKOHAHHS BUPOKY.



Excrpaguiiss Biimrowae: o@iriiiHe 3BEpHEHHsS TMPO BCTAHOBJIEHHS MICIIS
nepeOyBaHHS Ha TEPUTOPII 3aMUTYBAHOI JepKaBU 0COOM, SIKY HEOOXI1JTHO BHJATH, Ta
BUJIaYy TaKoi OCOOH; TEPEeBIPKY OOCTaBWH, IO MOXYTh MEPEIIKOKATH BHAAYL;
OPUIHATTS PIIIEHHA 32 3alIUTOM; (DAKTUYHY Nepenady Takoi 0coOu Mij FOPUCIUKIIIO
3aMUTYIOYOI JEP>KaBI».

OTxe, eKCTpaauuUia — 1€ CYKYMHICTh 3aXO/lIB IIOJ0 BHJA4l 0COOM JIeprKaBi,
KOMITETCHTHUMH OpTraHaMHu sKoOi II1 0co0a pO3MIYKYEThCS ISl TPUTATHEHHS 0
KpUMIHAJIbHOI BIAMOBIAAIBHOCTI 200 BUKOHAHHS BUPOKY.

Bungaya ocobu, sika BUMHMIIA KPUMIHAJIbHE MPAaBOMOPYIIEHHS, BiIOYBa€ThCS
SKIIO 32 3aKOHOM YKpaiHH Xoda O 3a OAMH 13 3JI0YHMHIB, Y 3B'SI3Ky 3 SKUMHU
3aMUTYEThCA BHJAauya, TNependadeHo IMOKapaHHA y BHUII TMO030aBJIEHHS BOJI Ha
MaKCHUMaJIBHUM CTPOK HE MEHIIIE OJTHOTO POKY a00 0c0o0y 3aCyIKEHO J0 IMOKApaHHS Y
BU/I1 1T030aBJICHHS BOJI 1 HEBIOYTUN CTPOK CTAHOBUTH HE MEHIIIE YOTUPHOX MICSIIIB.

Buxonsuu 31 3micty crarti 574 KIIK Vkpainm, Bumadi miajisraloTh HACTYIHI
Kareropii ocib:

- oOBuHyBaueHl (IiJIO3pIOBaHI) y cHOpaBaXx Ha CTaaili J0CYJO0BOIO

PO3CIiTyBaHHS;

- MACY/IHI (3aCyXKEH1) y crpaBax Ha CTafli CyJOBOTO PO3IJisily a00 BUKOHAHHS
BUPOKY.

Y Ttoif ke yac, nmpu (HOPMYBaHHI TOHSITTS «EKCTPAAMIlsS», 3aKOHOJABEIlh
B3arajlli YHUKAa€ MHUTAHHS BU3HAYEHHS NPABOBOrO CTaTyCcy OCOOH, IHTEPIPETYIOUH
CKCTPAJIMIIIO Yy SKOCTI BHJa4l 0COOM JepKaBi, KOMIIETCHTHUMHU OpTraHaMHU SIKOi IIs
oco0a pO3IIYKYETbCS JISI MPUTATHEHHS JI0 KPUMIHAJIBHOI BiAMOBIZAIBHOCTI abo

BHKOHAHHS BUPOKY.

AHanoOriyHl  pe3yJapTaTH  JO3BOJISIE  OTPUMATH  aHaI3  MDKHApPOJHHUX

0araToCTOPOHHIX Ta IBOCTOPOHHIX JOTOBOPIB MPO €KCTPAIUIIIIO.

BignoBimHo 10 HOpM cTaTTi 2 €BpomeichKoi KOHBEHII Mpo Iepenavy
3acykeHnx oci0 1983 p. ocoly, 3acykeHy Ha TEpUTOPIi OJHIET JIEPHKABHU, MOXKE
OyTH TIepelaHo Ha TEPUTOPIIO 1HIIOI JepKaBU JJid BiAOYBaHHS MPU3HAYEHOTO i

nokapaHHs. Buxonsuu 31 BKa3aHOi HOPMH, MOKEMO AINTH BUCHOBKY MpO T€, LIO



nepenaeTbesi ocoda, 3acy/KEHa 3a BUMHEHHS 3JI0YMHY, BIJHOCHO BKa3aHOI ocoOu
YXBAJICHO BHPOK 1 PIIIEHHS 3a JaHHUM BHPOKOM € OCTaTOYHHMM, TOOTO B TaKOMY pasi
ocoba 3acy/KeHa 3a BUMHEHHS 3JI0YMHY, BIIHOCHO JIaHOI OCOOM yXBaJIeHO BUPOK B
JIep’KaBl BUHECEHHS BHUPOKY 1 L oco0a mepenaerbcs il BIIOYTTS IMOKApaHHS B

JIep’KaBy BUKOHAHHSI BUPOKY.

€Bporelicbka KOHBEHLIS IPO BHUAAaYy NPaBONOPYIIHUKIB 1957 poky He nae
YITKOTO BHU3HAUYEHHS PO MPOIeCyalbHUM CTaTyc ocoOu, siKa MiJIArae eKCTpaauLii.
Crarts 1 naHoi KOHBEHILIT BKa3ye Ha Te, IO JIOTOBIpHI JEpX aBU 3000B’A3YHOThCS
BUJIABAaTU OJHA OJIHIA BCIX OCI0, SIKI MEPECHIAYIOThCS KOMIIETEHTHUMU OpraHaMu
3alUTYIO40i JIep’)KaBU 3a BUMHEHHS MPAaBOMOPYIICHHS a00 SIKi PO3MIYKYIOTHCS
3a3HAYEHUMHU OpPraHaMu 3 METOI0 BUKOHAHHS BHPOKY a00 MOCTaHOBU MPO B3SATTS MiJ
BapTy (B JEAKUX MEpPEeKiIajiax KOHBEHIII BKA3ye€ThCs HE MOCTAHOBA MPO B3SATTS Mij

BapTy, a PIIICHHS NP0 3aTPUMaHH).

3rilHo 3 4YacTHHOKW 2 cTaTTi 12 1i€i KOHBEHIIl 3aluT MpPO EKCTPaIULIIO
CYIIPOBOJIKYETHCS OpHUTiHAIOM ab0 3aBIPEHOIO KOIIEH OOBHHYBAJIHLHOTO BUPOKY YH
MIOCTAaHOBU (BHUPOKY) CyAy, a00 MOCTAaHOBH MPO HETaHE 3aTpUMaHHS YU OpJepy Ha
apemr, abo 1HIIOrO PO3MOPSKEHHS, IKE MAa€ TaKy K CHIy 1 BUJAHE BIAMOBIIHO J0

npoleaypu, nepeadayeHoi 3aKOHOAABCTBOM 3aMUTYIOUOT JICPIKABU.

Amnaniz TunoBoro goroopy mpo Bugady 1990 poxy CBIIYUTH, IO €KCTPAAUIIIS
MO>KJIMBA MK JJOTOBIPHUMU JI€pKAaBaMH HE TUIbKH B LIJISX BUKOHAHHS BUPOKY, a 1 3
METOI0 yXBaJld BUPOKY, X04a MOCUJIAaHHS Ha yXBally BUPOKY € 00OB’SI3KOBUM HE JJIst
BCiX JepkaB (ctarrda 1). ¥V uacTuHl 2 CTaTrTi 5 TUIIOBOrO JIOTOBOPY IMPO BHUJAUY

34a3HAYCHO, 110 0 IMPOXAaHHJ IIPO eKCTpaI[I/IHiIO JO0OAa€EThCA:

1) skmo ocoba OOBHMHYBAuye€TbCS Yy BUMHEHHI 3J0YMHY CyAOM a00 IHIIUM
KOMIIETEHTHUM CYJIOBUM OPTaHOM — OpJIep Ha apemT Iii€ei ocodou ado 3aBipeHa KOoris

TaKOTO Op/epa;

2) skmo oco0a 3acyJKeHa 3a BUMHEHHS 3JI0YMHY — OpHUTiHai1 abo 3aBipeHa
KOIiA pilIeHHsT a0o OyJb-KOT0 IHIIOTO JOKYMEHTa 3 BHUKJIAJAOM OOBHHYBAJIBHOI

YaCTUHU 1 YXBAJIEHOTO BUPOKY;



3) sKkmo ocoba 3acymKeHa 3a BUMHEHHS 3JIOYMHY B 11 BIJCYTHICTb, KpIM
3raflaHuX y JIPYromMy MyHKTI JOKYMEHTIB TaKOX JOJA€ThCS OIMKC MPABOBHUX 3aCO0IB,
Kl Ma€ B CBOEMY PO3MOPSKEHHI I 0coba JJisg MIATOTOBKU ii 3aXHCTy abo JjIs

3JIIICHEHHSI IOBTOPHOT'O CIIyXaHHS CIPABH B 11 BIICYTHICTb;

4) sxumo ocoba 3acyIKeHa 3a BUMHEHHS 3JIOUMHY, aji€é BUPOK HE yXBAJIEHO, —
JIOKYMEHT 3 BHKJIaJI0OM OOBHMHYBAJIbHOI YaCTUHM 1 3asBOIO, IO MIATBEPKYE HaMip

YXBAJINTU BUPOK.

Bapto 3ayBaxuTu, 1110 3BEJICHHS €KCTPAJUIIl A0 BUAA4l O€3I1iICTAaBHO 3BYXKY€E
TI MOXJIMBOCTI, SIKI Ha ChOTOJIHI PEAIbHO MAa€ y CBOEMY PO3MOPSIKEHHI THCTUTYT
CKCTpaJIMIIi, OCKUIbKM, 4YacTillieé 3a BCE, NUTAHHIMH BHUJAYl EKCTpaauIliiiHa

JUSTTBHICTD HE BUYEPITYE€ThHCA.

3okpema, 4. 4 ct. 574 KIIK Vkpainu, ekctpaauiiis BKiItodae oQimiifHANA 3amuT
npo BHUAA4y OCOOM, ii BCTAaHOBJICHHS Ha TEPUTOPIl OAHIET JEp)KaBU, IMEPEBIPKY
00CTaBUH, IO MOXYTh HEPELIKOJKATU BUJA4dl, a TAKOX NPUUHATTA pIIICHHS 3a
3aMUTOM Ta (DaKTUYHY Mepeady Takoi OCOOM IHILNIN JepaBl, KOMIETEHTHI OPraHH

SIKOT 3BEPHYJIMCS 13 3aIIUTOM PO BUIATY.
Takox 710 mponeaypu eKCTpaInIlii BXOASITh HACTYITHI MPOoIleCcyaabHi Jii:

— 3aTpUMaHHS 0COOHM, sSIKa BUMHUIIA 3JI0OYMHU 32 MEXaMu YKpaiHu (ctarts 582
KIIK Ykpainn);

— tumuacoBuii apewr (ctartsa 583 KIIK Ykpainn);

— exctpanuuiiauit apemt (crartsa 584 KIIK YVkpaiun);

— ekctpanuuiita nepesipka (crartsa 587 KIIK Ykpainn).

BpaxoByroun BUKJIaJ€HE, MOXKEMO JINTH BHUCHOBKY, IO €KCTpaauLis
BIJIPI3HSETBCS BiJ BHJAA4l 1 Iepenayl, y HepIly 4epry, 3a CBOIM 3MICTOM, OCKLIbKH
BKJIIOYa€ B ce0e cTaji0 MOPYIICHHsS IHIIATUBU MpOo Tepenady (Bugady) ocoOwu;
NPOIEC MPUUHATTS PIMICHHS 3 JaHOTO MHUTAHHS KOMIIETEHTHUMH OpTaHaMy JBOX
JIEp’KaB; CTaJll0 OCKap)KCHHS MPUMUHATOrO pIIIEHHS; BJAacHE MpOLEC Iepeaayi
(Buaaui) ocoOu; Jeramizalilo BUPOKY CYJOM Ti€l JeprKaBH, fKa MpHUiHsIA 0COo0y

TOLLIO.



IpuHOUNIM eKcTPaauIILii.

[TpyHIMN eKCTpaguUIAHOCTI 3JI0YMHY O3HAayae€, IO 3JI0YUH Ma€ BXOJIUTH [0

CIINCKY 3.]10‘-II/IHiB, 34 BUMHCHH IKHWX MOXXHA BUMaraTu BI/II[aqi 3JI0OYMHIIA.

[TpuHuMn moOABIMHOI MIACYAHOCTI O3Ha4ae, MO /I BHAA4Yl HEOOX1THO
BUKOHAHHS HACTYITHOI YMOBH: JIISIHHSI TOBUHHE OyTH KBai(hiIKOBAaHUM SIK 3JIOYMHHE B

3aKOHO/JABCTB1 000X KpaiH.

3riIHO 3 MPUHLHXIIOM CHeniaii3alii, YacTo 3BaHOr0 MPUHLUIIOM KOHKPETHOCTI,
BUJIaHa 0c00a MOXE M1/1aBaTUCS KPUMIHAJIbHOMY MEPECIiAYBaHHIO 32 TOM 3J104YMH, Y

3B’SI3KY 3 SIKUM BOHA OyJjia BUJaHa.

[IpuHIMO B3a€MHOCTI OYJIy€ThCS HA TOMY, III0 HA MIJICTaBl MOJAHUX Y 3aMMTI
3alUTYIOUOI CTOPOHM 3all€BHEHb CJIIJI OYIKyBaTW, LI0 B aHAJOrIYHIA CHUTyauli

JepkaBu OyAyTh MISTH MOAIOHUM YUHOM.

3rilHO0 3 TMPUHIUIIOM YHIBEPCAIBHOTO TMEPECHiIyBaHHs, KpPUMIHAIILHOMY
TIEPECITiTyBaHHIO TiIATal0Th 0COOH, HE3aJIEKHO Bl MICIISI BUMHEHHS 3JIOYMHY a00 1X

rpoMaaAgaHCTBaA.

[TpyHLIMI YHIBEPCAJIBHOCTI OTPUMaB PO3BUTOK BIAHOCHO MDKHAPOJHUX
3JIOYMHIB, KOJM MIJ03PIOBaHI y iX BUMHEHHI OCOOM MOXKYTh KapaTHCsl Oyb-sKOIO

JepKaBOIO.

OCHOBHUM MPHUHLMIIOM I1HCTUTYTY BHJA4l € NPHUHIMUI HEBIABOPOTHOCTI
nokapaHHs («aut dedere aut judicarey), sikuii BCTAHOBIIIOE, IO JIep>KaBa, HA TEPUTOPIi
SKOi BHUSBJICHHM 3J04YMHENb, Mae abo BugaTu #oro, abo TmepemaTd CIpaBy

BIJIMOBITHAM OpraHaM JUisi KPUMIHAIBHOTO MEepecyi yBaHHS.

He3Baxkarouu Ha 3arajibHE BU3HAHHS IIPUHIOUITY HGBI/I,ZIaLIi BJIACHUX I'POMAISIH Y

JIOTOBOpaXx 1 KOHBEHIIISAX € K MPUXWJIBHUKIB BUJIadl, TaK 1 IPUXWJIbHUKIB HEBH/IAYl.

VY BHaadl BIAMOBIIIETHCS 1 B THX BHITaJKaX, KOJH BIAIIOBIIHO JIO0 3aKOHOIaBCTBA
OJIHI€ 13 CTOPIH KpUMIHAJIbHE TMEPECIIiIyBaHHs HE MOXe OyTH po3rnouyare abo BHUPOK
HE MOJKe OyTH MPUBEJICHUN y BUKOHAHHS BHACIIIOK 3aKIHUYEHHS CTPOKY JIaBHOCTI 200

3 1HIIIO1 3aKOHHO] ITCTaBH.



VY Bugaui Moxe OyTH BIIMOBJICHO y THX BHUIAJKaX, KOJIU HEOOXITHUM OCOOO0I0
CKOEHO 3JIOYMH TOJITUYHOTO XapakTepy. OOHaK HE ICHY€ €IMHOTO KPHUTEpIIo IS
BU3HAYCHHS 3JIOYMHHM TIOJNITUYHOTO XapakTepy, TOMY came I HEBU3HAYEHICTb
NOCWIIOE NMPOOJIEMHU MPU BUPIIEHH] MUTAaHb BUAayl. [I[pyuHIMN HEBHIayl NOJITUYHUX
3JIOYMHIIIB HE TMOUIUPIOETHCS Ha 0Ci0, AKI BUMHUIM MDKHApOJHI 3704MHU. BoHu

HJIATal0Th 0€3yMOBHIM BUIAYI.

[TpuHIIMNT HENMOBEpPHEHHS 3HAMIIOB 3aKpIIUICHHS B 0ararboX MIKHAPOJHUX

aKTax 1, mepui 3a Bce, y KonBeniiii mpo craryc OikeHiiB 1951 p.

Jo oci0, K1 LIYKarTh IPUTYJIOK, HE TOBUHHI 3aCTOCOBYBATUCA TaKl 3aXO0/IH, K
BIIMOBA B1Jl JI03BOJIY MEPEXOy KOPJOHY, a TAKOK BUCHIIKA B SIKy-HEOyb KpaiHy, /i€
BOHU MOXXYTb MiJJIaTUCA MEpecaiayBaHHIO. BUHATOK 3 IIbOTO MPHUHIMILY MOXE OyTH

3p00JICHO JIHIIE 3 MipKYBaHb HAIIIOHAILHOT O€3Mekn a00 B IUISX 3aXUCTY HACEICHHS.

JepxaBu TIpu yKJIaJaHHI JOTOBOPIB B SIKOCTI OJHOTO 3 TIJCTaB BiIMOBU Yy
BUJIa4l BKa3ylOTh, II0 HAa TEPUTOpPIi KpaiHW, IO SKOi 3BEPHEHA BUMOTA, 32 TUM K€
3JI0YMHY OyB BUHECEHHWH BHUPOK 200 MOCTaHOBA MPO MPUIUHEHHS MEPECITiTyBaHHS Y
copasi. Llel npuHIUI BiIOMUI B MIKHAPOJHOMY KPUMiHAIBLHOMY IpaBi sIK non bis in
idem 1 3akpilyieHWH Mailke y BCIX KOHBEHUISX 1 JABOCTOPOHHIX JOrOBOpax Ipo

BUJIaYy.

KonBeniii Ta 70roBopu mpo BUaady nependadaroTh BiAMOBY y BUAadl 0ci0, sKi

BUMHWJIM MHUTHI, TIOJIATKOBI Ta 1HII (piHAHCOBI1 3JIOYMHHU.

OO00B’s13KOBOCTI BHJIa4l TPOMAJITHUHA TPETHOI Jep:KaBU Takoxk He icHye. [Ipu
BUJIa41l TPOMAJISIH TPETHOI JE€PKaBU BUHUKAE MMUTAHHS PO Y3TOHKEHICTh UOTO aKTy 3
JepxaBoro rpomasgHcTBa. OAHAK, SIK IPABUIIO, JEP’KaBU MPUMMAIOTh JaHEe PIIICHHS

Ha BJIACHUU PO3CY/I.

HeonHopa3zoBuMH € BHUIAJKK BIJIMOBH y BHJAadl 3 TYMaHHHMX MIpPKyBaHb. Taki
00CTaBUHU, SK MOXWIMH BIK, CEpHO3HE 3aXBOPIOBAHHS JOCUThH YacTO € IiJICTaBaMU
BI/IMOBU y BUJaui. BaxJIMBOIO pUCOIO0 3MICTY 1HCTUTYTY BHJAadl € IMOJOXKEHHS, IO
JI03BOJISE€ JAEpKaBl BIIMOBUTH Yy BUJauyl, SIKIIO € MIJICTABU BBaXKaTH, 10 0co0a, siKa

BUJIAEThCS, OyJe MmiajlaHa y 3aluTyrouiid JepaBl BIUIMBY, HECYMICHOMY 3



MPABOMOPSIKOM  3alMUTYIOUOl  JepaBu, abo0 K TakoMy, MO0 CYIEpPEeUUuThb
3araJbHOBHU3HAHUM CTAaHJApTaM y Taiy3i mpaB JoanHd. He Moke MaTu Mmiciie Buava,
SKIIO € TIACTaBM BBAXKATH, IO MOXJIMBE 3aCTOCYBaHHS TOPTYp YW I1HIIMX BH/IIB
BIUIUBY, SIKI IPUHWKYIOTh T1IHICTH JIFOAUMHM. HallloHaabH1 3aKOHM OKpEMHX KpaiH, B
SKUX CKAacOBaHO CMEpPTHY Kapy, IependayaroTh, II0 BHJa4a HE TMOBUHHA OyTH
3M1MCHEHa, KOJIM 3JI0YMH, [0 CTAHOBHUTH MPEIMET BUMOTHU, KapaeTbCsl CMEPTHOIO
Kapolo y JiepKaBi, sika BUMarae Bujayl. OJHUM 3 BUJIIB BUJ1adl € JOOPOBUIbHA BUa4a,
KOJIW 1HII[IaTHBa ¥e BiJl caMOi BUKJIMKAHO1 IO BUJA4l 0COOHM 1 BiJ HOTO rpoMasTHCTBA
HE 3aJIeKUTh. AJle Takiil 3asBi nepeaye ogimiitHa BUMOra mpo BUAAYY BiJ JEp:KaBH,
10 BOJIOJIE MPABOM HAa KPUMIHAJIbHY IOPUCIUKIIIIO II€T OCOOM 1 3roJIHA MPUUHSTH 1.
3asBa mpo AOOPOBUIbHY BHJAYy PpO3TJISIAAETHCS TIIBKM B MPOLECT BUKOHAHHS
NpoIeAypy BUJIaul y 3B 3Ky 3 BUMOIOIO JiepKaBU. Y IOPUIUYHOMY CEHCI Lell BUJ
BUJIa4l HE MOXE IMPETeHAyBaTHU Ha CaMOCTIHHY poiib, 00 #Horo mpolexypa
CKJIQJIAETHCS JIMIIE 3 aKTy Tepenaydl 0coOu JepskaBl AJid 3A1MCHEHHS! KPUMIHAIIBHOTO
TIEPECITiTyBaHHS 3a BJIACHOIO iHIIIaTHBOIO. Taka oco0a BHIA€ThCA 03 OyIb-IKUX

A0OJaTKOBHUX YMOB.

Cy6’exTamu Buaui ocobu (exctpaauiii) BianoBigHo a0 ct. 574 KIIK Ykpainu
€ BiANoBiAHO ['eHepanbHa mpokypaTypa YKpainu Ta MiHICTEpCTBO HOCTULIL Y KpaiHH
— YIOBHOBaXKEHI (LICHTPAJIbH1) OpraHu Y KpaiHu..

[IpouiecyanbHuii MOPSIOK MiATOTOBKU JIOKYMEHTIB Ta HAIpPAaBJICHHS 3alUTIB Ha

EKCTPAJIUIIII0 TaKUH:

Knonoranus npo Bujpayy ocodbu B YKpaiHy TOTye CIIIYUM, TPOKYpOp, SIKUI
3MIACHIOE HarjsJ 3a JOJEp)KaHHSAM 3aKOHIB MiJ Yac HPOBEACHHS JIOCYJOBOIO

pOSCJIiIIYBaHHH abo cya, SIKUM po3ririgac CiipaBy 4M AKHM YXBAJICHO BHPOK.

KnomoTtanus cknanaeTscsi y mMUCbMOBIA (OpMi 1 TTOBUHHO MICTHTH JaHi MPO
oco0y, BHJaya SKOI BHUMAaraerbcs, OOCTaBMHU 1 KBaji(ikaiito BUMHEHOTO HEIO

3JIOYHUHY. I[O KJIOIIOTaHHA J0Jar0ThCA TaKl AOKYMCHTH:

1) 3acBimyueHa KOIisl yXBaJIX CIIAYOTO CyIi a00 CyAy PO TPUMAHHS OCOOU i

BapTOrO0, AKIIO BHJAA4a 3alIMTYETLCA I TIPUTATHCHHA 10 KpI/IMiHaHBHOI



B1ITOB1JAJIHOCTI;

2) KoIisl BAPOKY 3 MIATBEPIKEHHAM HAOYTTS HUM 3aKOHHOI CHJIH, SIKILIO BUJa4a

3AIIMTYETHCA JJISI IIPUBEACHHSA BUPOKY 10 BUKOHAHHS;

3) IoBigKa MOpO BIIOMOCTI, $IKI BKa3ylOTh Ha BYMHEHHS KpPUMIHAJIBHOIO
MIPaBOIOPYIICHHS 0Cc00010, abo0 JIOBiJKA MPO JOKa3W, SKUMHU IMATBEPIKYEThCS

BHUHYBAaTICTh PO3UIYKYBaHOI 0COOM y HOr0 BUMHEHH];

4) MoONOXKEHHs CTaTTI 3aKOHY YKpaiHU PO KPUMIHAJIBHY BIANOBIJAIbHICTH, 32

SKUM KBaTI(PIKYETHCS KpUMIHAIIbHE TTPABONOPYIIICHHS,

5) BUCHOBOK KOMIETEHTHUX OpraHiB YKpaiHW MpO TPOMAJSIHCTBO 0OCOOH,
BHJIaua SIKO1 3aMUTYETHCS, CKIAJICHUI 3T1HO 3 BUMOTaMU 3aKOHY MPO TPOMAJITHCTBO

VYkpainu;

6) OBIIKAa MPO YAaCTUHY HEBIIOYTOrO MOKApaHHs, SKIIO WIEThCA MPO BHAAYY

oco0wu, sika Bke B110yJia YaCTUHY NMPU3HAUCHOTO CYI0M MTOKapaHHS;
7) 1tHdopmarris mpo nepeodir CTpoKiB TaBHOCTI;

8) iHIIl BIJOMOCTI, MepeadadyeHi MIKXHAPOJHUM JIOTOBOPOM YKpaiHHU, SIKUN
TaKOXX UMHHUN ISl 1HO3€MHOI JIep>KaBH, HA TEPUTOpil SKOi BCTAHOBJIIECHO

PO3IIYyKyBaHy 0CO0Y.

Krnonorannst Ta nepegdadeHi CynpoBiHI JTOKYMEHTH MiAMUCYIOTHCS CII1TYHM,
IPOKYpOpOM a00 CYIACI0, 3acBIMUYIOThCS TI€UYAaTKOIO BIAMOBITHOTO OpraHy Ta

NEPEKIAAATHCA MOBOIO, TEpeI0aYe€HO0 MIXKHAPOJHUM JOTOBOPOM Y KpaiHH.

Kionoranns mpo Bugady ocoOu (€KCTpauIliio) MepeaaroThCs 10 BIAMOBIIHOTO
LEHTPAJIbHOIO OpraHy YKpaiHU dYepe3 BIANOBIJIHY pEriOHAbHY MpPOKYyparypy Yy
NECATUACHHUN CTPOK 3 JHS 3aTPUMAaHHsS OCOOM Ha TEpUTOPIl 1HO3EMHOI Jep:KaBU. Y
3a3HAUYE€HUN CTPOK KEPIBHUK BIJNOBIHOIO OpraHy JAOCYJIOBOTO PO3CIHIAYBAHHS Y
ckiaai amapary HarioHanpHOI momimii, IIEHTPATbHOTO amapary oOpraHy Oe3IMeKH,
Opray, LIO 3/1MCHIOE KOHTPOJb 3a JOAEPKAHHSM IIOJATKOBOIO 3aKOHOJ/IAaBCTBA,
oprany JlepxaBHoro 010p0O po3ciiayBaHb YKpainu, oprany [lep:kaBHoi KpuMiHaJIbHO-

BUKOHABYOI CIy>kOM Ykpainu, HarioHampHOro aHTHUKOpYIMIiHOTO OrOpo YKpainu



oe3nocepeiHbo niepenae ['eHepanpHiid MPOKypaTypl YKpaiHu KIOMOTAHHS PO BUIAUY
0co0u (eKCTpaauIliio). Y TOBHOBaXXEHUH (LIEHTpaIbHUI) Oprad YKpaiHu 3a HasgBHOCTI
miJcTaB, MepeAdadyeHux MDKHAPOJHUM JIOTOBOPOM YKpaiHW, 3BEPTAETHCS 1O
KOMIIETEHTHOTO OpraHy I1HO3€MHOI Jep>KaBH 13 3alUTOM IMpO BHAAaYy OcoOH B
VYkpainy. 3anuT mnpo BUJAYy HAMNpaBISIE€TbCS KEPIBHUKOM  YIOBHOBAXEHOTO
(LeHTpaJIbHOT0) OpraHy YKpaiHu a0 YIOBHOBaK€HOIO HUM OCOOOI0 MPOTATrOM I'SITU
JTHIB 3 THS OTPUMAaHHS KJIOTIOTAHHS.

BignoBimHo no pimenns Pamgu €Bporu R-87 murTaHHsM mpaB Ta cB0OOT
JIOAVHM 1 TPOMaASHUHA Ma€ OyTH MPHUCBSIYECHO JOCTATHBO YBard y 3aKOHOJABCTBI.
Tax, oco6a, CTOCOBHO SIKOT pO3TIISIIA€THCS MTUTAHHS MPO BUIAYy B 1IHO3EMHY JEpKaBy,

Mae€ IpaBo:
1) 3HaTH, Y 3B'A3KY 3 IKUM KPUMIHAJIHLHUM MPABOMOPYIICHHSIM HAIAIIOB 3aIIUT
po 1i BUaayvy;
2) MaTh 3axXMCHHKA 1 TOOAa4eHHS 3 HUM 3a YMOB, IO 3a0€3MeYyIOTh

KOH(D1ICHIIIMHICTh CIIUIKYBaHHSI, HA MPUCYTHICTh 3aXUCHUKA 1] Yac JOIMUTIB;

3) y pa3i 3aTpuMaHHs — Ha MOBIJOMJICHHS OJU3bKUX POAMYIB, YJICHIB CIM'T UM

IHIIMX OC10 MPO 3aTPUMaHHS 1 MICIIE CBOTO Nepe0yBaHHS;

4) OpaTu y4acTh y pO3IJISAMI CYJAOM IUTaHb, MOB'S3aHUX 3 1i TPUMAHHSIM IIiJ

BapTOIO 1 3alUTOM TIPO ii BUIAYy;
5) 03HAOMITFOBATHCS 3 3aIUTOM TPO BUIAUYy a00 OfepKaTH HOTO KOIIio;

6) ockap)KyBaTHU pIIICHHS MNPO TPUMAHHS MiJ BApTOK Ta MPO 3aJ0BOJICHHS

3amuTy PO BUAAYY;

7) BUCIOBIIOBAaTH B CYJOBOMY 3acCiJaHHI CBOIO JIyMKYy IIOAO 3aluTy PO

BUJIaYY;
8) mpoCcUTH PO 3aCTOCYBAHHSI CIPOIIEHOI MPOIEAYPU BUAAYI.

BapTo 3ayBAXKHUTHU, IO OCO6i, CTOCOBHO SIKO1 PO3IIIAIA€TBCA IIMTAHHA IIPO
BHUAA4y, 1 AKa HE BOJ'IOI[iC ACPIKaBHOXO MOBOIXO, 3a663He‘-Iy€TI>CH IIpaBoO pO6I/ITI/I 3as1BHU,

3asABJIATH KIIOIIOTAHHA, BUCTYIIATH B CyI[i MOBOIO, SIKOIO BOHa BOJ'IOI[i€, KOPHUCTYBATHUCA



NociayraMu Iepekiajaya, a TaKoXX OTpUMAaTH MEpeKyajg CyJO0BOrO pIIICHHS Ta
PILICHHSI YIIOBHOBA)XEHOTO (ILIEHTPAJILHOTO) OpraHy YKpaiHU MOBOIO, SKOI BOHA
KOpUCTYyBanacs IiJl 4ac po3rsiny.

XapakTepHUMU pUCAaMH 3aTPUMaHHSA OCOOM, $Ka BUYMHWIA KpPUMIHAJIbHE
IIPABONOPYIIECHHS 3a MEXaMHU Y KpaiHH €:

3aTpuMaHHs Ha TepuTopli YKpaiHM 0coOH, fKa PO3UIYKYETHCS 1HO3EMHOIO
JIEP’KABOIO Y 3B'A3KY 13 BUMHEHHSM KPUMIHAJIBHOTO MPABOMOPYIUEHHS, 31HCHIOETHCS

YIOBHOBAXEHOIO CIIYKOOBOIO 0CO0010.
[Ipo 3aTpumanHs HeTaiHO 1HHOPMYETHCS BIAMOBIIHUM POKYPOP.

[Tpokypop, OTpuUMaBIIK MOBIIOMJICHHS, TMEPEBIPS€ 3aKOHHICTh 3aTpPUMAaHHS
oco0u, siKa PO3LIYKYETHCS KOMIIETCHTHUMU OpraHaMu 1HO3EMHUX JIEpKaB, Ta HEraitHO
iHpopmye mpokypatypy ABToHOMHOI PecmyOmixku Kpum, oGmacti, mict Kuea um

CeBacTormnoJis.

[Ipo 3arpumanHHsa Takux ocid mpokyparypa ABToHOMHOI Pecmy6miku Kpuwm,
obnacti, Micta KueBa uym CeBacTomosii MPOTATOM IIICTAECSITH TOAWH IICIHS
3aTpUMaHHS TIOBIJIOMJISE€ BIIMOBIIHUN YHNOBHOBaXEHUH (LEHTpAJbHUI) OpraH
VYKpaiHu, SKMI OpOTATOM TPhOX JIHIB 1HPOPMY€E KOMIIETEHTHHWA OpraH 1HO3EMHOI

TP KaBH.

[Ipo kOXeH BUMAAOK 3aTPUMAaHHSA TPOMAJSHUHA 1HO3EMHOI JEp)KaBH, SIKUH
BUMHMB 3JI0YMH 3a MeXaMH YKpaiHu, npokyparypa ABToHOMHOI Pecryomiku Kpum,
obnacTi, micT KueBa 1 CeBacTonoss Takox noBigomiisie MiHICTEPCTBO 3aKOPIOHHUX

CIipaB YKpaiHH.
3arpuMana oco0a HeraitHO 3BUIBHSETHCA Y pasi, SIKIIO:
1) mpoTsATOM MIICTIECATA TOAUMH 3 MOMEHTY 3aTpUMaHHs BOHA HE JOCTAaBJICHA

0 CHIAYOTrO Cyaal JUisl pO3INIALy KIONOTaHHS Mpo OOpaHHA CTOCOBHO HeEl

3amo01»KHOTO 3aX0/1y TUMYACOBOT0 a00 EKCTPAIULIIMHOTO apelTy;

2) BCTaHOBJIEHO OOCTaBHMHHM, 32 HAABHOCTI AKUX BHUAaua (EKCTpaauIlisi) He
3I1HCHIOETHCS.

Jlo 3arpumaHoi ocoOH, siKka BYMHWIA 3J0YMH 3a MEXaMH YKpaiHH, [0



HAJXO/DKEHHS 3alUTy Mo ii BUJa4y MOKe OyTH 3aCTOCOBAaHO TUMYACOBHUH apelT Ha

40 116 (ct. 583 KIIK Vkpainn).
[Iponeaypa ohopMIEHHS TUMYACOBOTO apEIITy MOJSATAE Y TAKUX J1SX:

[Ipokypop 3BepTaeThcsi M0 CHITYOTO CYIIl, Yy MexXaxX TepUTOpialibHOI
IOPUCIUKINT SIKOTO 3IIMCHEHO 3aTpUMaHHS, 13 KJIOMOTAaHHSM TMIPO 3aCTOCYBaHHS

TUMYaCOBOI'0 aperiTy.

Kionoranust Mae OyTH pO3MJISTHYTO CHITYUM CYIJICI0 HE Mi3HIMIE CIMIECSITH

ABOX I'OAWH 3 MOMCHTY 3aTPpHUMAaHHA ocoou.

[Tpu po3rnsal KIOMOTaHHS CIITYMHA CYAJi BCTAHOBIIOE 0COOY 3aTPUMAHOIO,
OPOMOHYyE HOMy 3pOOMTH 3asBy, TMEpeBips€ HasABHICTb JOKYMEHTIB, IO
HIATBEP/KYIOTh KJIOMOTaHHS MPOKYpOpa, BHUCIYXOBYE AYMKY MPOKYpOpa, 1HIIMX

y‘-IaCHI/IKiB 1 BHHOCHTD YXBaJly IIpo:
1) 3aCTOCYBAHHA THUMY4COBOI'O apcCIlTy,

2) BIAMOBY B 3aCTOCYBaHHI THMYAacCOBOT'O apellTy, SIKIIO Il WOro OOpaHHs

HEMAE M1JICTaB.

Bapro miakpeciutd, 1O y pa3l HECBOEYACHOTO HAAXOMKEHHSIM 10
YHOBHOBaXEHOI0 (LIEHTPAJIbHOI0) OpraHy YKpaiHM 3aluTy Mpo BHAAYY OCOOH, LIO
BUMHMJIA 3JI0YMH, HE MEPEIIKO/IXKAE 3aCTOCYBAHHIO /10 HEl EKCTPAIULIHHOIO apeliTy B

pa3i OTPHUMAaHHA B IIOAAJIBIIOMY TAKOI'O 3aIIMTY.

Bignosigno no ct. 584 KIIK Vkpainu 10 ocodu, 110 BUMHUIA 3JI0YMH MOXKE

OyTH 3aCTOCOBAHO eKCTpaauiiiiHuil apemT. CyTHICTh AaHOI 1T OJISATa€e y TAKOMY.

[licns HamxoKEHHS 3alMUTy BijJ 1HO3EMHOI JEp)KaBH IIPO BHAA4y OCOOU 3a
JOPYUYEHHSIM  YIIOBHOBa)KEHOTO  (LIEHTPAJIBHOTO) OpraHy YKpaiHu MIPOKYpop
3BEPTAETHCA 3 KIOMOTAHHSAM IIPO 1i €KCTPaTUIIMHUN apemT 0 CIII40oro CYIl 3a

MICLIEM TPUMaHHS 0COOU 1] BaPTOO.

PazoMm 13 KJIOMOTaHHSM Ha PO3MJISL CHIAYOr0 CYAJl MOJNAIOTHCA BIAMOBIIHUI

NepetiK JOKYMEHTIB, 110 MIATBEPKYIOTh BUMOTY (4. 2 cT. 584).



CTpoku TpuMaHHS o0cCOOM TMiJI BapTO Ta TMOPAJOK iX THPOJOBKEHHS
Bu3HauatoThca YnHHUM KIIK Ykpainu.

[Ticnst onepkaHHs KJIOMOTAHHS CIITYUHA CYJ/sl BCTAHOBIIIOE 0CO0Y, MPOIOHYE
il 3po0UTH 3as1By, EPEBIPSIE€ 3aMUT PO BUAAUY Ta HAaABHI MaTepiaiu eKCTpaauIiitHOL

NEePEeBIPKU, BUCTYXOBYE IYMKY MIPOKYpOPa, IHITUX YYACHUKIB 1 BHHOCUTH YXBaJy IPO:
1) 3acTocyBaHHs €KCTPATUIIIAHOTO apeIlTy;

2) BIAMOBY B 3aCTOCYBaHHI €KCTPAJIULIMHOTO apelITy, SIKIIO JJIsi HOro oOpaHHs

HEMAE M1ICTaB.

CyTrTeBUM € TOW (pakT, MmO MpW PO3TIAAl KIOMOTaHHS CIIIUUN CyIOAs HE
JOCIIJIKY€ MUATAHHS MPO BUHYBATICTh Ta HE MEpEBIps€ 3aKOHHICTh MPOLECyaTbHUX
pillleHb, NPUNHHATUX KOMIETEHTHHMH OpraHaMy 1HO3EMHOI Jep’KaBU Y CIpasl

CTOCOBHO 0COOH, 100 KO HAAIMIIIOB 3alMT PO BUAAUY.

ExcTpaguiiiHuii apemT 3aCTOCOBYETHCS 10 BUPILIEHHS MUTaHHS MPO BHAAYY
ocobu (excTpamuiiro) Ta i GakTHYHOI Tmepedadi, ajge HE MOXKE TPUBATH OLIBIIE

NBAHAJISITH MICALIIB.

[Ipo KOXXHUU BHUIAIOK 3aCTOCYBAaHHS TUMYAacoBOro ab0 EKCTPaJMIIIItHOTO
apeliTy yHNOBHOBAXKEHUHN (ILIEHTpalbHUN) OpraH YKpaiHU HEBIJIKIAIHO MHChbMOBO
iHpopmye VYnpasminas BepxoBHoro Kowmicapa Opranizanii O6'eqnanux Harmiit y
cripaBax ODKEHIIIB.

[Ipu BUpIIEHH] MUTAHHS PO MOKJIMBICTh 3aCTOCYBaHHS 3alI001KHOIO 3aX01y,

HE TIOB'SI3aHOT0 13 TPUMAHHSM TIiJ] BAPTOIO, CILAUYUMA CyA1si 00OOB'SI3KOBO BPAXOBYE:

1) BiIOMOCTI TIPO YXWJIEHHSI OCOOM BiJl MPABOCYAJI Yy 3aMUTYIOUii CTOPOHI Ta
JTOTPUMAHHS HEI0 YMOB, Ha SIKAX BiOYJIOCS 3BUTBHEHHS i 3-IT1J1 BAPTH IIiJ] Yac IHOTO

a00 1HIIUX KPUMIHAIBHUX MTPOBAIKEHbD;

2) TSOKKICTh TOKapaHHs, M0 3arpoXkye 0co01 B pa3l 3acy/KEHHS, BUXOIYH 3
00CTaBWH, BCTAaHOBJICHHWX I Yac 3asBIICHOTO KPHUMIHAJIBLHOTO MPABOMOPYIICHHS,
MOJIOKEHb 3aKOHY YKpaiHU MPO KPUMIHAIBHY BiJIMOBIIATBHICTh 1 YCTaJI€HOI CyA0BOi

IIPAKTHUKH;



3) BIK Ta CTaH 3/I0pOB'st 0CO0H, BUa4a SIKOI 3aMUTYETHCS;

4) MILHICTH COLIANIbHUX 3B'SI3KIB 0COOM, Y TOMY YHCIII HAsBHICTh y HEI pOJUHU

Ta yTPUMAHIIIB.

Y BUmMajaKy, SKII0 0CO0O0I0 MOPYIICHO YMOBH OOPAaHOTO 3amO0IKHOTO 3aX0y
CIITYUI CyIIs 3a KJIOMOTAaHHSM IPOKYpOpa Ma€ MpaBO MOCTAHOBUTH yXBally PO
3MiHY 3aM001KHOIO 3aX0Jy Ha OUIbII CYBOpUHM - eKcTpaauuidHui apemt (cT. 585
KIIK).

IIposeoenns excmpaouyiiinoi nepegipxu (cm. 587 KIIK)

VY Bunajgkax, sSIKI0 BUHUKJIA HEOOXIAHICTh Yy MepeBipll 00CTaBUH, IO MOXKYTh
NEPEIIKO/KATH  BUJA4l OCOOHM, TMPOBOJIUTHCA EKCTPAIWLIA Ha MepeBIpKa
YIOBHOBaXEHUM (LIEHTPAJIbHUM) OpraHoM YKpaiHh abo 3a HOro AOpPYYEHHSIM YU
3BEPHEHHSIM TPOKypaTyporo ABroHOMHOI PecmyOmiku Kpum, obmacti, mict Kuea i

Cesacrormous.
Excrpaauiiiiina nepeBipka 3/11iCHIOETHCS IPOTATOM IIICTIECATH JHIB.

Jlo ocobu, mo10 SKOi HAAIMIIOB 3aMUT MPO ii BUAAYY BIAMOBIIHO 10 CT. 588
KIIK moxe 0yTH 3aCTOCOBAHO CITPOIIEHUN MOPSAOK 11 BUayl 3 YKpaiHu y BUMIAJKY ii
Ha T€ 3rOJIH.

[Ticns moBigOoMJIEHHS Takoi OcoOM Tpo ii MpaBO Ha CHPOIICHUM MOPSIIOK
BHJIa4M, BOHA HaJa€ TMHCHMOBOI 3asBM Ha BUAA4y, O(OPMIICHY y MPUCYTHOCTI
3aXHMCHUKA Ta 3aTBEPHKEHOT CIIIUUM CYJJCI0. Y pa3i oJep:KaHHS BIJMOBIAHOI 3asBU
BUJIaya MOKJIMBA 0€3 MPOBEJICHHS B MOBHOMY 00Cs131 MEPEBIPKU HASIBHOCTI MOMKIIMBUX

MEePENIKOI JAJIsl BUJAYI.

[Ipokypop 3BepTa€ThCs A0 CAITYOrO CYAJ1 3 KJIOMOTAHHSIM PO 3aTBEPI>KCHHS
3roau ocobu Ha Bumady. Ciimauuid cyajasl po3risjae KIOMOTAaHHS 3a Y4acTHO 0COOH,
o0 MiJIsirae BHUAAdl, 1i 3aXMCHUKA Ta Tpokypopa. Chigumil cyaas 3000B'si3aHUi
MepeKOHATHCH, 10 0co0a, sIKa MijyIsarae Buiayl, 100pOBUIHFHO MOTOIKYETHCS Ha CBOIO
BHJIaYy 1 YCBIJOMJIIOE BC1 HACHIAKHY ITi€T BUAAYI, IICIS YOT'0 TTOCTAHOBJISIE YXBAJy PO

3aTBEP/IKEHHS 3r0IM 0coOM Ha ii CIIpoIeHy Buaaqy ado Mmpo BiAMOBY B IIbOMY.

[Ticns oTpuMaHHS 3asiBU PO 3roly 0COOM Ha BHUJIauyy 3alUTYIOUil CTOPOHI Ta ii



3aTBEPKEHHS YXBAJOK CIIYOr0 CYJJl TMPOKYpop MepeAae 3asiBy Ha pPO3IIISLI
YIOBHOBa)XEHOMY (LEHTPAJIbHOMY) OpraHy YKpaiHW, KM MNpPOTATOM mpbox OHIG
po3rasaae ii Ta HpuUiiMae PIMIEHHS MPO MOKJIMBICTh 3aCTOCYBaHHS CIPOLIEHOTO

MOPSIAKY BUJIAYl.

SAkio ocoba, MO0 AKOi HAMIMIIOB 3aMUT PO BHUAAUY, HE MOTOKYEThCS Ha

CBOIO B4y, 3aCTOCOBYETLCA 3BUYAMHUMN IMOPAOOK PO3ITIAAY 3aIIUTYy IIPO BUAATY.

[licns 3aTBep/UKEHHS CHITYUM  CYJICH0 3T0JM OCOOM Ha 3acTOCYBaHHS

CIIPOIICHOI'O IIOPAAKY BI/I,Z[aLIi TaKa 31roga HC MOXKC 6YTI/I Bi,Z[KJII/IKaHa.

[Tonmoxxennss KIIK VYkpainun mependayaroTh TakoX BIAMOBY y BHJadi OCOOH
(exctpaaumii) (589 KIIK):

VY Bugadi ocobu iHO3EMHIU JiepKaBi BIAMOBIISIETCS Y pasl, SKIIIO:

1) ocoba, cTOCOBHO SIKOi HAIMIIIOB 3alUT MPO BUAAYy, BIAMOBIIHO /10 3aKOHIB
VYkpainu Ha 4ac MPUUHATTS PIIICHHS MPO BUAAYY (€KCTPAIUIIIIO) € TPOMAJASHUHOM
VYkpainu;

2) 3704MH, 32 SIKAWA 3allUTaHO BHUJAAYy, HE INependavyae MOKapaHHS y BUL
11030aBJICHHS BOJII 32 3aKOHOM Y KpaiHu;

3) 3akiHumIKCs nepeadayeHi 3aKOHOM YKpaiHd CTPOKHU JABHOCTI MPUTATHEHHS
0coOHU J10 KpUMIHAIBHOT BIJIMOBIIAIBHOCTI 32 3JI0YMH, 32 SIKUM 3alIUTaHO BUIAUY;

4) KOMIETEHTHUH oOpraH 1HO3E€MHOI Jep)KaBU HE HaJaB Ha BHUMOTY
YIOBHOBaXEHOTO (IIEHTPAJIbHOTO) OpraHy YKpaiHM JOJaTKOBHX MarepiamiB abo
MaHuX, 0e3 SAKUX HEMOXJIMBE TMPUUHATTSA PIIMICHHS 3a 3allUTOM TPO BHJIAYY
(excTpaauIiio);

5) Bugaya ocoOu (eKCTpajuilisi) CynepeduTh 3000B'sI3aHHSIM YKpaiHM 3a
MDKHAPOJIHUMHU JJOTOBOpaMH Y KpaiHu;

6) HasIBHI 1HILI IT1/ICTaBH, NepeAdadyeH] MI>KHAPOIHUM JIOTOBOPOM Y KpaiHH.

be3ymoBHO, pillieHHs PO BUaYy 0COOU (EKCTPaJMIII0) MOKE OyTH OCKapKEHO
(ct. 591 KIIK).

Cy0’eKTOM OCKap>KeHHsSI PIIICHHS MPO BHUJAYy OCOOM (EKCTPaJHUIliI0) MOXKE
OyTu 0c00a, CTOCOBHO SIKOi BOHO NMPUUHATE, 11 3aXUCHUK YM 3aKOHHHUM MPEICTABHUK -

0 CHIIYOro CyIJi, B MEXKaX TEPUTOPIAIbHOI IOPUCIUKINI SKOTO Taka ocoba



TPUMAETHCS 1] BapTOIO.

Skio ckapry Ha pillleHHS OpO BHJAA4y ToAae ocoba, ska mnepedyBae Iif
BapTOIO, YIOBHOBAa)XKE€HA CIy:kKOOBa oco0a MicLsl YB'S3HEHHS HErailHO HaJCcuiae
CKapry J0 CHIA40ro CyIal 1 MOBIAOMISIE MPO 1€ MNPOKypaTtypy ABTOHOMHOI

Pecny6miku Kpum, obnacTi, mict Kuepa 1 CeBactomnosis.

Posrasig ckapru 341HCHIOETBCS CIAYUM CYAJICIO TIPOTITOM 71 °amu OHi8 3 JHA 11
HaaXopKeHHS 10 cyAy. CyZoBUil pO3IIIAL IPOBOJUTHCS 33 YUACTIO IIPOKYpPOPA, SIKHM
IPOBOJMB EKCTPAJULINHY MEPEBIPKY, OCOOM, WIOAO SKOI MPUUHATO PIIIEHHS PO
BUJa4dy, 1i 3aXMCHUKAa YW 3aKOHHOIO IpPEACTaBHMKA, SKUIO BIH Oepe ydacTb Yy

IIPOBA/I’KEHHI.

Pimiennst ciiguoro cymii 3a pe3yiabTaTaMH PO3IIISIAY Peali3yloThCsl Y BUIIISAL

yXBaJIH, SKOIO:
1) 3anuimae ckapry 6e3 3aJJ0BOJICHHS,
2) 3a/I0BOJIBHSIE CKAPTy 1 CKACOBYE PIILIEHHS PO BUAAUY (E€KCTPAJIHUIIIIO).

BincTpouka mepenadi ocobu, sika mijuisrae eKCTpaaullii MOXKIIMBa, HAITPUKJIIA],
SKIIO BOHA TSKKO XBOPIE 1 32 CTAHOM 3/I0pOB'S HE MOXe OyTH BUJaHA 0€3 MIKOAM ii
3n0poB'to. B Takomy Bumaaky g0 1i  oAyXaHHS TpoLeaypa eKCTpaguuli
MPU3YTUHSAETHCA.

3aBeplieHHs NMPOLEypH eKCTpaaulii BiI0OyBaeThes 32 ymMoB cT. 593 KIIK.

Tax, 3 MeToro (akTuyHOI mepenadi ocoOu, MOA0 K0T MPUHHATO PIIICHHS PO
BUJa4Yy (EKCTpajaMIlio), YHNOBHOBaXEHUHN (LIEHTpAJIbHUI) opraH YKpaiHU Micis
HAaOpaHHS YWHHOCTI UMM pIMICHHSIM HAJAa€ BIANOBIIHI JAOPYYEHHs (HampaBiisie
3BEPHEHHS) KOMIIETEHTHUM OpraHaM Y KpaiHHu.

[lepenaua ocobum BiIOyBaeTbCcs TMPOTATOM I'STHAALATH JHIB 3 JIaTH,
BCTaHOBIIEHOT Juts ii mepenadi. Lleit cTpok Moxke OyTH MPOTOBKEHO YIIOBHOBAKEHUM
(meHTpalbHUM) OpraHoM YKpaiHM 0 TPUALATH JHIB, IICIS YOro ocoba mijsrae
3BUIBHEHHIO 3-I11]1 BAPTH.

[Tig yac dakTH4HOI IEepenaydl 0coOM KOMIETEHTHUN OpPraH 1HO3EMHOI JIep>KaBU

1H(OPMYETHCS PO CTPOK MepedyBaHHs 1€l 0coOu i BApTOIO B YKpaiHi.



JlocTaBieHHsI 10 YCTaHOB CHCTEMHU BHUKOHAHHS MOKapaHb OCOOM, LIOJO SIKOI
KOMIIETEHTHUM OpPraHoOM 1HO3€MHOI JAEpXaBU MNPUIHATO pPIIIEHHS NOpO BUIAYY B
VYkpainy, 3a0e3neuyoTh KOMIETEHTHI OpraHu Y KpaiHu 3a JOPYUYEHHSIM (3BEPHEHHSIM)
YHOBHOBa)XEHOTO (LIEHTPAJIbHOT0) Oprany Y KpaiHu.

Burpaty, 1110 BUHMKJIM Ha TepUTOPii YKpaiHU y 3B'SI3KY 3 BUPIIICHHSIM MUTAHHS
Opo BUJady OCOOM, a TaKOoXX BUTPATH, 110 BUHUKIM Yy 3B'SI3KY 13 TPaH3UTHUM
MEPEBE3CHHSIM Uepe3 TEPUTOPII0 1HIIOI JEp:KaBU OCOOH, sIKa BUIAETHCS YKpaiHi,

BBAXKAIOTHCS MpoliecyanbHUMU BuTpaTamu 3rigHo 3 KIIK Ykpainu.

4. KpumiHa/IbHe IPOBA/KEHHS Y NOPAAKY NePeHHATTS

BianoBigHo 10 Beaukoro TaymMayHOTO CJIOBHUKA Cy4acHO! YKpaiHChKOI MOBH
TEPMIH «IIEPEHHSATTS» MOXOAMUTH B «IepeimMaTny», «IeperdHsATH», U0 O3Hayae: 1)
CIpUKMalOUM MIOCh BiJl KOTO-HEOYh CTAaBaTH y LIbOMY MOJIOHUM J0 HBOTO; 2) Opatu
Ha ce0e BIIMOBIAANIBHICTD 3a KOT'0-, I[0-HEOY1b a00 3aMiHATH KOTOCh CO0O0IO.

Tax, nepelHATTAM KPpUMIHAJIIBHOTO MPOBAIXKEHHS € 3aMiHa Cy0’€KTy, KU Belle
MPOBAKEHHS 3 OOOB’SI3KOBOIO MEpeaueto HOro BiAMOBITATBLHOCTI 3a BEJICHHS
IpoLEAYPHU KPUMIHAJIBHOTO MPOBAKEHHS.

I'nmaBoro 45 KIIK Ykpainu nependaueHo 2 BUAN NEPEUHSTTS:

1. mepedHATTS KPUMIHAIBHOTO IMPOBAJKEHHS BIJl 1HO3EMHUX JiepkaB (cT. 588,
591 KIIK Ykpaiun);

2. MEeperHATTS KPUMIHAIBHOTO MPOBAKEHHS KOMIETEHTHOMY OpraHy IHIIOL
JiepkaBH (B 1HO3eMHY JiepkaBy)(cT. 592- 594 KIIK Ykpainn).

Bin 1HO3eMHHX Jep)KaB KJIONOTAHHSA TMpPO TMEPEeHHATTS PO3IIISAAE€THCA
['eHepasibHOIO TPOKYPATYPOIO0 YKpPATHU SIK YIOBHOBAKEHUM (LICHTPAJIIBHUM) OPraHOM
VYKpaiHu npoTsIrom ABaALATH IHIB 3 MOMEHTY HaJXO/KEHHS.

Tak, I'enepanpHa mnpokypaTypa YKpaiHM MOXE€ BIJIMOBHTH B THEPEUHSTTI
KPUMIHQJIBHOTO IepeciigyBaHHs. B TakoMy BHIIaAKy BOHa IIOBEpTaE IOJaHI
MaTepiaiu 10 1HO3EMHOT IepkKaBU 3 OOTPYHTYBAHHSIM IT1JICTAaB BiJIMOBH.

[TincTaBamMu BIIMOBU BIJl MEPEUHATTSIM KPUMIHAIBHOIO IMPOBAKEHHS MOXKE
OyTu:

1) He morpumanHS BUMOTH 4dacTHHH TpeThoi ctarti 579 KIIK Vkpainu abo



MDKHApPOJIHOTO JIOTOBOPY YKpaiHu, 3roja Ha OOOB'SI3KOBICTh SIKOTO HaJlaHa
BepxoBHorw Panorw Ykpainu;

2) moA0 1€l )k 0CO0M y 3B'SI3KY 3 TUM K€ KPUMIHAJIBLHUM MPABOIMOPYIIICHHSM B
VYkpaiHi CyZJ0OM yXBaJI€HO BUIIPAByBaJIbHUI BUPOK;

3) o0 1i€i 3k 0co0M y 3B'SI3KY 3 TUM K€ KPUMIHAIBHUM MIPABONIOPYIICHHSM B
VYkpaini cyioM yxBajieHO OOBHHYBaJIbHUI BUPOK, 32 SIKUM IOKapaHHS BXKe BiIOyTe
ab00 BUKOHYETBCS;

4) mo/0 1€l %K 0COOU y 3B'SI3KY 3 THM K€ KPUMIHAJIbHUM MPABOMOPYIIEHHSM B
VYkpaini 3akputre KpuUMiHAJIbHE MPOBAXKEHHS a00 1 3BUIBHEHO BiJ BIJIOyBaHHS
MOKapaHHs y 3B'A3KY 3 IOMUIYBaHHSIM a00 aMHICTI€O;

5) npoBaXKEHHSI MO0 3asBJIICHOTO KPUMIHAIBHOTO TIPABOMOPYILICHHS HE MOXKE
3JIIACHIOBATUCSA Y 3B’ A3KY 13 3aKIHUEHHSAM CTPOKY JIaBHOCTI.

Jlo ocobu, mpo sIKy BeIeTbCsl MOBa B KJIIOMOTAHHI KOMIIETEHTHOTO OpraHy
1HO3EMHOI JIep>KaBU MOKe OYTH 3aCTOCOBAHO 3aMO01KHUMN 3aXiJ y BUIJISII TPUMAaHHS
1] BapTOI0 Ha TEpUTOpii YKpaiHu, ane He Oulbllie HiK copok ai0. [IpoTsroM mporo
TEPMiHY BiJ 1HO3EMHOI JIEpXKAaBU Ma€ HAJIWTU 3amuT. Y BHUMAAKY SKIIO BIH HE
HaJIAIIIOB, 0c00a 3BUIBHSETHCS 3-111]] BApTH.

Peanizariis qanoro 3amo06i>kHOTO 3aX0y BiIOYBA€THCS BiAMOBIIHO A0 YMOB Ta B
nopsaxy ct. 579 KIIK Ykpainu.

KpuMiHanbHe npoBaKeHHs, M0 NEPEUHATE BIJl 1HILOI JIepKaBU MOYHMHAETHCS
31 cTamli JOCYJOBOrO po3CihiayBaHHSA. BigomocTi, 1m0 MICTATBCS B MaTepilajgax
MPOBAKEHHS MOXYTh OyTH BHM3HAHI JIOMYCTUMHUMHU B CyJI YKpaiHU 3a yMOB, IIO
BOHU OTpUMaHi 0€3 MOPYIICHHS] BUMOT 3aKOHY Ta BiJIITOBITHO JI0 3acaj CyJOYHHCTBA
Ykpainu.

[TokxapaHHs, 110 TPU3HAYAETHCS CYyIOM YKpaiHU HE MOKEe OyTH CyBOPIIIMM Bif
MOKapaHHs 3a T K came MPaBOMOPYIIECHHS 3alMUTYI0U0i CTOPOHHU.

Bignosigno no cr. 592 KIIK Ykpainu kpuMmiHaiabHe IMIPOBAKEHHS MOXKE OyTH
nepe1aHe KOMIETEHTHOMY OpraHy 1HILO1 JIepKaBH.

Jlo KJomoTaHHs MPO TEpelaHHsS KPUMIHAIBLHOTO IMPOBA/KEHHSI BUCYBAIOTHCS
BuMorH 3riaHo 31 cT. 600 KIIK:

1) Ha3By opraHy, SIKW 3/11MCHIOE KpUMIHAJIbHE TPOBAIKEHHS,



2) TmOoCWJIaHHS Ha BIAMOBIIHUN MIXXKHAPOJHUM JOTOBIp MPO HAJaHHS IMPaBOBOI
JOTIOMOT'H;

3) HailiMeHyBaHHS KpPUMIHAJIBHOTO TMPOBA/DKCHHS, TIEPENaHHS  SKOTO
3aIHATYETHCS;

4) onuC KPUMIHAIBHOTO MPABOIMOPYIICHHS, 10 € MPEIMETOM KPUMIHAIBLHOTO
MPOBAIPKEHHS, Ta HOT0 MPaBOBY KBalidiKallito;

5) npi3BuIe, imM's, MO0 6aTHKOBI 0COOH, MO0 SKOi 3AIMCHIOETHCS KPUMIHAIBHE
MPOBA/PKEHHS, JaTa 1 MICIIE HApPOJKEHHS, MICIE MPOXUBAaHHA a00 mepeOyBaHHS Ta
1HII BIAOMOCTI PO Hei.

J1o KJIONOTaHHS AOJAI0THCS TaKl JOKYMEHTH:

1) MmaTepianu KpUMIHAIBHOTO MPOBAKEHHS;

2) TEKCT CTaTTl 3aKOHY YKpaiHU MPO KpPUMIHAJIbHY BIJIIMOBIJAIBHICTh, 32 SIKUM
KBaM(IKY€ThCS KpPUMIHAJIBHE TMPABOMOPYIICHHS, MIOAO SKOrO 3AIHMCHIOETHCA
MIPOBAJI>KEHHS,

3) B1IOMOCTI PO TPOMAJSTHCTBO OCOOH

4) HasiBH1 pe4OBI JJOKa3H.

Y Bumangky, SKIO KOMIIETEHTHUM OPTaHOM 1HO3EMHOI JepKaBU IepeaaHe
KpUMIHAJIbHE TPOBAIKCHHS HA CTaAll JOCYJOBOTO PO3CIIAyBaHHS TMIJJISTAE
3aKpPUTTIO, TO TaKE PIIICHHS HE MEPEIIKO/XKa€e BIIHOBICHHIO TPOBA/KEHHA B YKpaiHi

Ta NOJAJBIIOMY PO3CIIIIyBaHHIO HA TEPUTOPIi YKpaiHH.

5 BusHaHHSI Ta BHUKOHAHHSI BHMPOKIB iHO3eMHHMX CYyIiB Ta IepeJaHHS

3aCy/I’KeHHUX 0Ci0

3acanu BHM3HAHHSA Ta BUKOHAaHHA BHPOKIB 1HO3EMHHUX CYZAIB Ta Mepenaya
3acyKeHUX oci0 mependadeHa riaBoro 46 KIIK Vkpainu. B naniii riaBi BAKOHAHHIO
BUPOKIB 1HO3EMHUX CyAiB mpucBayeHl cT. 602-604 KIIK Vkpainu, nepenaui
3acykeHuX ocid — cT. 605-609 KIIK Ykpainu Toio.

Aneopumm 0itl W00O BUKOHAHHS BUPOKIB IHOZEMHUX CYOI8:

1. ITincTaBOIO BUKOHAHHS BHPOKY 1HO3EMHOI JIep’KaBH € 3alUT PO BUKOHAHHS
BUPOKY Cyay 1HO3EMHOI JepkaBH. Tak, JaHUW 3amuT PO3TIIANAETHCA MPOTATOM

TpUALATH 110 MiHICTEpCTBOM I0CTULIT YKpaiHHU.



Ctpox MoOke OyTH MOJOBXKEHO JIMIIE y BUMNAAKY, SKIIO 3almUT HaAIMIIOB
1HO3eMHOI0 MOBOO. [IpostoHTaltis 3A1HCHIOETBCS 10 TPHOX MICSIIIB.

2. Sxmo yMmoBHM, IO mepeadavyeHi MIDKHAPOJHUM JOTOBOPOM YKpaiHU
BIJIMOBIJIHI 3alUTy, TO MIHICTEpCTBO IOCTHLII YKpaiHU HampaBiig€ Cyay MepIIoi
1HCTaHIIIi KJIOMOTAHHS PO BU3HAHHS 1 BUKOHAHHS 3aITUTY.

3. YV Bunaakax BiIMOBU y BHUKOHaHHI 3anmuTy MIiHICTEpCTBO IOCTHINT YKpaiHu
MOBIJIOMJISIE MPO 1€ 1HO3eMHUN OpraH. BUKOHAHHIO TaKUX 3aMHUTIB HE MIJISATalOTh
BHUPOKHU 1HO3EMHUX CYJIIB, III0 YXBajeH1 3a04HO (in absentia), ToOTO 63 yyacTi ocoou
i 9ac KPUMIHAJIBHOTO TPOBAKEHHS — KPIM BUTIA/IKIB, KOJIU 3aCyIKeHIH 0co01 Oyio
BPYUYEHO KO0 BUPOKY 1 HAJAHO MOXJIMBICTh HOTO OCKap>KUTH.

4. 3 MeTOor 3aCTOCYBaHHS 3aMO01KHOTO 3aXOJy /10 BUPIIICHHS MUTaHHS PO
BUKOHAHHS BUPOKY CyJly 1HO3E€MHOI Jep:kaBH MIHICTEPCTBO FOCTULII YKpaiHU MOKE
HaJICIIaTH 3aCBITUEHY KOIIIIO 3alUTy MPOKYPOPY.

Emanu poszensaody cyoom numanns npo UKOHAHHS GUPOK) THO3EMHOI 0epaiHcasu:

[Ipotarom omHoro micsiug 3 AHS KOro Mojadli KiomoTaHHs MiHicTepcTBa
I0CTUIT YKpaiHU MPO BUKOHAHHS BUPOKY CYJy 1HO3EMHOI JEP’KaBH PO3IJISIIAE€THCS
CyJIOM IEPILIOi IHCTaHIII].

JlaTy cyZ0BOTO 3aciJlaHHs MOBIAOMIISIIOTH 0COO1, IIOJ0 AKOT YXBaJlEHO BUPOK,
SKIIO BOHA TIepeOyBae Ha TEPUTOPIT YKpaiHu.

3a pe3yabpTaTaMu CyJI0BOTO PO3IJISAY CyJ MOCTAHOBJISE YXBAJy:

1) mpo BUKOHAHHS BUPOKY CYJYy 1HO3EMHOI JIep>KaBH MOBHICTIO a00 YaCTKOBO.

2) po BIIMOBY y BUKOHAHHI BUPOKY CYJly 1HO3EMHOT JIepKaBH.

[1ix yac yxBajneHHs pilIEeHHS PO BUKOHAHHS BUPOKY CyAy 1HO3EMHOI J€p:KaBU
Cyl MOXE OJHOYaCHO YXBAJIWUTU PIIIEHHA MNpO OOpaHHA 3amo01KHOrO 3axXody
CTOCOBHO 0COOM.

Komii yxBanu cya Hajicunae MiHICTEPCTBY IOCTHINT YKpaiHU Ta Bpy4yae 0cooi,
3aCyKE€HIH BHPOKOM CyJly 1HO3EMHOI JAepXkaBH, SKIIO Taka ocoba mnepeOyBae Ha
TEepUTOPIi Y KpaiHu.

CynoBe pillIeHHS CTOCOBHO BUKOHAHHS BUPOKY CYly 1HO3EMHOI JI€P>KaBU MOXKE
OyTH OCKapKeHO B amelAliiHOMY TMOPSAIKY OpPTaHOM, IO II0JaB KIIOMOTaHHS,

0c00010, MO0 AKOI BUPIILICHO BIMOBIIHE TUTAHHS, Ta IPOKYPOPOM.



Bignosigno 1o cr. 606 KIIK Ykpainu 3acymkeny cyaoM YKpaiHu 0co0y MOXKe
OyTu mnepenaHo uisl BiAOyBaHHA IIOKapaHHS B 1HINY JIepKaBy, a 3acyJIPKEHOTO
1HO3EeMHHUM CYJIOM TPOMaJsiHUHA YKpaiHW TPUHHATO NI BiIOyBaHHS MOKapaHHS B
VYKpaiHi TIIbKH 32 YMOB:

1) six10 11 0coba € TPOMaITHUHOM JI€p>KaBU BUKOHAHHS BUPOKY;

2) K10 BUPOK HaOpaB 3aKOHHOI CHJIH;

3) SKIIO Ha Yac OTPUMAaHHS 3alUTY MPO Iepenady 3acyIKeHUu Mae BigOyBaTu
MOKapaHHs YIPOJOBXK SIKHAWMMEHIII IECTH MICSIIB a00 SKIO0 HOMY yXBaJ€HO BHPOK
JI0 YB'SI3HEHHS HA HEBU3HAYEHUM CTPOK;

4) AKmo Ha mepeaady 3rojieH 3acy/DKEHH a0o 3 ypaxyBaHHSM HOro BiKy abo
(13MYHOTO YU MCUXIYHOTO CTaHy Ha II€ 3T0ICH 3aKOHHUU MPEICTaBHUK 3aCYIKEHOT0;

5) AKIIO KpUMIHAJIBHE MPAaBONOPYLIEHHS, BHACIIAOK BYMHEHHS SKOro Oyio
YXBaJIEHO BUPOK, € 3JI0YMHOM 3T1/IHO 13 3aKOHOAABCTBOM JI€P>KaBU BUKOHAHHS BUPOKY
abo Oys0 0 3JI0YMHOM y pa3i BUMHEHHS Ha 1i TEPUTOPii, 32 BUMHEHHS SKOTO MOXKE
OyTH IpU3HAYEHO MMOKApaHHs y BU/1 I030aBIEHHS BOJII;

6) SKOI0 BIJIIKOAOBAaHO MAaWHOBY IIKOAY, 3aBJaHy KpPUMIHAJIbHUM
MPaBOIOPYILICHHSIM, a B pa3l HasIBHOCTI - TAKOX MpOlieCyalibHI BUTPATH;

7) SKILIO JepXaBa yXBAJICHHS BUPOKY 1 JiepaBa BUKOHAHHS BUPOKY 3rOAHI Ha
nepegavy 3acyaKeHoro.

Jlnia mepenadi 3acyKeHOTo Tl BiAOyBaHHS TOKapaHHs HEoOXiaHa HOTO 32004,
siKa TTOBMHHA OyTH BUCJIOBJICHA Y TUCHMOBIN (hopmi.

Emanu eupiwenns numannsa npo nepedauy ocio, 3acyodcenux cyoamu Yxpainu,
07151 8i00YBaHHS NOKAPAHHS 8 THOZEMHUX 0ePHCABAX:

1. IluTanHs po nepeaady BUPINIYETHCS MIHICTEPCTBOM IOCTHUIIIT YKpaiHu.

2. Ilicns BUBYEHHS Ta NEPEBIPKU MarepiaiiB MIiHICTEPCTBO HOCTHUILIL YKpaiHU
npuiiMae pilleHHS IIOAO0 Iepefadl ocoOu, 3acy/UKeHOI CyaoM YKpaiHu [0
no30aBJjeHHS BOJI, A TMOJANBIIOrO BiAOYBaHHS TIOKapaHHS y JIepXaBi,
TPOMaJITHUHOM SIKOT BOHA €, TIPO IO HaJCHiIae 1H(GOpPMAIO BIANOBIIHOMY OpraHy
1HO3eMHO1 Jiep>kKaBU Ta 0Cco01, 3a IHIIIIATUBOIO AKOI1 PO3MISLAAIOCS MUTAHHS Tepeaadi
3aCyJIPKEHOI 0COOH.

3. Ilicns oTpuMaHHS BiJ] YIIOBHOBaXEHOTO (LIEHTPAJIBHOTO) OpraHy 1HO3€MHOI



nepkaBu  1HGoOpMaIlii Tmpo 3roAy Ha MPUUHATTA 3aCyJKEHOTO Jid BiJOyBaHHS
nokapaHHsi MiHICTEpCTBO IOCTHIIT YKpaiHuW Hajacwiae MIHICTEPCTBY BHYTPILIHIX
crpaB Ykpainu Ta HamioHanbHiN MoMiMii JOpYUYEHHS MPO Y3TOKEHHS MICI, Yacy 1
NOpSIAKY Tepefadi Ta oOpraHizaiiio nepeiadi Ii€i ocoOu 3 YCTaHOBU CHUCTEMH
BUKOHAHHS MOKapaHb YKpaiHU B 1HO3EMHY JIEPKaBY.

4. Moxu1Be 3aCTOCYBaHHS JI0 0OCOOM aKTa aMHICTI1 Ui MOMUITyBaHHs. Bianomy
BUMAJIKY  MIHICTEPCTBO  IOCTULII ~ YKpaiHM  HampaBiisie  YIOBHOBAaXEHOMY
(LIeHTpaJIbHOMY) OpraHy 1HO3EMHOI JIepKaBU KOIMII0 YyXBalM CyJy IMpo 3MiHYy abo
CKacyBaHHS BHPOKYy a00 KOMII0 pIIIeHHs BIJMOBIAHUX OpraHiB YKpaiHH ™po
3aCTOCYBaHHS /10 3aCy/PKCHOT0 aMHICTIi uM momMuiayBaHHA (auB.Takoxk cT. 608 KIIK
VYkpainn).

5. MiHictepcTBO rocTHilii YKpainu iHhpopMmye AepxKaBy BUKOHAHHS BUPOKY MPO
OPUIHATI IPOLIeCyalibH1 PIIICHHS.

Emanu poszenaody nponoszuyiti npo nepedauy epomaoan Ykpainu, 3acy0diceHux
cyoamu iHO3EeMHUX 0epHCA8 :

1. Tlpomo3umii 1HO3eMHOI JiepKaBUM TIPO TEepeaady TpoMaasH YKpaiHw,
3aCY/DKEHMX CYJOM 1HO3E€MHOI JepiKaBU IMIJJISATA0Th PO3risaay MiHICTepCTBOM
IOCTHULIIT YKpaiHu.

2. MinictepcTBO IOCTHINT YKpaiHM 3amuTye HEOOXiAHI JOKYMEHTH JUIs
BUPILIEHHS TUTAHHS IO CYTI.

3. Ilicns HAgXOpKEHHS YCiX JOKYMEHTIB MIHICTEpCTBO IOCTHINT YKpaiHu
IPOTATOM MICAISI 3BEPTAETHCA JI0 CYAY TMEpHIoi 1HCTaHIi 3 KIOMOTAHHSIM IIPO
MPUBEJICHHS BUPOKY 1HO3EMHOTO CYJy Y BIAMOBIJHICTH JO 3aKOHOJABCTBA Y KpaiHU
(TepMiH MOe OyTH MOJOBXKEHO J0 3-X MICALIB y pasi, SIKI0 MaTepiaiv HamaldIun
1HO3EMHOIO MOBOIO).

4. Y pa3i 3a0BOJICHHs 3amuTy MIHICTEPCTBO IOCTHINT YKpaiHU HaIpaBisie
JIEpKaBl, CYJIOM SIKO1 YXBaJIGHO BUPOK, 1H(POPMAIIIIO PO 1€ Pa30M 3 KOIIEI0 YXBaIH
CyJly 3a pe3yJibTaTaMi PO3TIISITY KIOMOTAaHHS.

Posrasig cynoM nutaHHs mpo NPUBEACHHS 1HO3E€MHOT'O BUPOKY Y BIJIOBIIHICTh
13 3aKOHOJIaBCTBOM YKpaiHu pernameHTtoBaHo crarrero 610 KIIK VYkpainu. B 4. 4

JIAHO1 CTATTI 3ayBa)KEHO Ha TOMY, IO CYJ MOK€ 3MIHUTH TPUBAJIICTh MPH BiJ0YBaHHI



MOKapaHHs, 1110 MiJyIsirae BiI0YBaHHIO HA M1JICTaBl BUPOKY CY]Iy 1HO3EMHOT JICPKaBU.

TakuMu BUMTAAKAMU €:

1) skmo 3akoHOM VYKpaiHu TMpo KpUMIHAJIBHY BIAMOBIAAJIBHICTh 34
KpUMiHAJIbHE TIPABOTIOPYIICHHS MaKCUMATbHUI CTPOK M030aBJICHHS BOJII € MCHIIIAM,
HIK TPU3HAYECHUN BUPOKOM CYJy 1HO3EMHOI Jep>KaBU, CyJ BU3HAYA€ MaKCUMAJIbHUM
CTpPOK 1030aBJICHHSI BOJI1, Iepe10auyeHu KpUMIHAIBLHUM 3aKOHOM Y KpaiHu;

2) SIKITO CTPOK TOKapaHHs, MIPU3HAYECHUH BUPOKOM CYIy 1HO3EMHOI JIepKaBH, €
MEHIIIUM, HIK MIHIMQJIbHHUI CTPOK, MependadeHuii cankiieo ctatTi KpuMiHnaibHOTO
KOJZIEKCY YKpaiHu 3a BIJNOBIJIHE KPUMIHAJIbHE MPABONOPYIICHHS, CY JTOTPUMYETHCS
CTPOKY, BU3HAYEHOT'O BUPOKOM CYAY 1HO3EMHOI JepKaBH.

HactynauMm Ba)JIMBUM IMOJOKEHHSAM € T€, 10 0 0COOH, MepeaHoi B YKpaiHy
JUIS TIOJANBIIOTO BiMOyBaHHSA TIOKapaHHS, MOXKE OyTH 3acTOCOBAHO YMOBHO-
JIOCTPOKOBE 3BUIBHEHHS, aMHICTII0O a00 3J1MCHEHO NOMUIYBaHHA y mopsaky. Lle
MOJIOKEHHSI KOPECTIOHJIYETHCSL 3 3acCaZiol0 BEPXOBEHCTBA IMpaBa Ta BUCTYMA€E HOTO
KyJbMIHAII€I0.

B 3akoni nepenbaveni i BUNajaku, Koiu MiHICTEPCTBO IOCTHUIlT YKpaiHU Mae
MOBIJOMUTH KOMIICTCHTHHI OpPTaH Jep>KaBH, CYJOM sKOi OyJIO YXBaJieHO BHPOK, TIPO
ctaH abo pe3ysIbTaTH BUKOHAHHS MToKapaHHsA. Humu € Taki:

1) 3aBepiiieHHs Bi10yBaHHS MMOKAPAHHSA 3T1/IHO 13 3aKOHOJIaBCTBOM Y KpaiHU;

2) cMepTi 3acyKEHO01 0co0u;

3) BTEul 3aCyHKEHOI 0COOU.

3azHaunuMo, 10 Oyab-KI MUTAHHS, TOB'S3aHI 3 MEPETJISAOM BHPOKY CYIy
1HO3EMHOI JIepKaBU, BUPILIYIOTHCS CYJOM JEPKaBH, B K1 yXBajeHO BUPOK (cT. 605
KIIK).

ButpaTtu, nop'szani 3 mnepenauderd 3acy/KEHOTO B YKpaiHi 1HO3eMUS JjIst
MOJANBIIOT0 BiIOyBaHHA MOKapaHHS B JEp>KaBy MOro TrpOMajsHCTBA, KPIM THUX, IO
BUHUKJIM Ha Teputopii YKpaiHM, TOKpUBAE JepxkaBa, TPOMAITHUHOM SKOi €

3acyJI’KeHa ocoba.



BUCHOBKH

B ymoBax mepeTBOpeHb, fAKI OCTaHHIM YacoOM CYIPOBOIKYIOTb KHUTTS
CyCcHuIbCTBa SIK Ha TepuUTopii VYKpaiHW, Tak 1 B IHO3EMHHMX KpaiHaX,BeJbMH
aKTyaJIbHUM BHJIA€ThCS JOTIOMOTa MIX JepKaBaMH. 3aBJIsSKH il BiJOyBa€eThCs 3HaUHA

Ta NOTYXHA IPOTU1S 3TIOYMHHOCTI.

MixHapoaHe CHiBpOOITHULTBO — L€ JISJIBHICTh YIOBHOBAXKEHHX OpraHiB IiJ
4ac KPUMIHAJbHOTO IMPOBAJKEHHS, 110 MOJSArae y BXKUTTI HEOOXITHUX 3aXOMIB 3
METOI0 HaJaHHS MIDKHApOIHOI MPaBOBOI JIOMOMOTU IUISXOM BPYYEHHSI JOKYMEHTIB,
BUKOHAHHS OKPEMHUX NpPOLECyalbHUX i, BUAA4Yl OCIO, Kl BUMHWIM KPUMIHAJIBHE
IpaBOIMOPYIIEHHS, THUMYacoBOi Imepenadi ocid, MNEeperHATTS KPUMIHAIBHOTO

TIepECITiTyBaHHs, TIepeaadi 3aCyKEHUX 0Ci0 Ta BUKOHAHHS BUPOKIB.

BaxxnnBoro ¢opMor0 MDKHApOAHOI B3a€EMOIIT MIXK JIep:kaBaMu 1Mo OOpoThOi 31
3JIOYMHHICTIO € CHIBPOOITHUUTBO B cdepl CYJIOYMHCTBA MO KPUMIHAIBHUM
MPABOMOPYIICHHSIM Pi13HUX BUIIB. Taka ¢opMa cmiBmpaili Ma€e Ha3By MIXKHAPOIHOI

IIPaBOBOI JOIIOMOTI'M.

MixHapoHa IpaBoBa JA0MOMora € opiiiHO JISIBHICTIO JE€PKAaBHUX OPraHiB,
sKa 3JIACHIOETbCS HA MiJICTaBl MILKHAPOAHUX JOTOBOPIB. J[oroBopu mpo IpaBOBY
JOTIOMOTY 3a0e3MMeuyI0Th HAOUTBI MMOBHE 31HCHEHHS HAI[lIOHAIBHOI FOPUCIUKITT i
YHUKHEHHSI KOH(IIIKTY IOPUCIUKIIN — caMe 3 IIEF0 METOI0 JE€PKaBH iX YKIIaIal0Th. 3
MOSIBOIO MIDXKHAPOJHUX CYJOBHX OPraHiB MIXKHAPOHI JOTOBOPU MOXKYTh MepedadaTu
MOXJIMBICTh HAJAHHS TIPaBOBOi  JIOMOMOTH ISl 3[IMCHEHHS  MIXHApPOJHOL
KPUMIHAJIbHOT IOPUCIUKIIIT.

OpraHizaliito 1Mo HaJlaHHIO MIXXHAPOIHOI JOTIOMOTH 3/1HCHIOIOTh KOMIIETEHTHI
OpraHu CyBEpeHHUX JAeprkaB. J[0 ymoBHOBaKEHUX (LICHTPAJIIbHUX) OpPraHiB B YKpaiHi
BimnmoBigHO 10 cr. 545 KIIK VYkpainu BimHocsaThesa: ['eHepanbHa mpoKypaTypa

VYkpainu Ta MiHiCTEpCTBO FOCTULIT Y KpaiHU.

Hananuss MIDKHApOAHOI JTONOMOTM BiIOYBa€eThCA 3a 3alUTOM 3alUTYHOYOL
CTOPOHH, SIKUW PO3IIISIIA€THCS YIIOBHOBAXKEHUM (ILIEHTPAIbHUM) OPIaHOM JIEpIKaBH.

BenbMu BaXJIMBUM 1HCTUTYTOM B yMOBaX MIKHApOAHOI CHIBIIpAll € IHCTUTYT



excrpaauii (rnaBa 44 KIIK Ykpaian).

Exctpanuiiisi — 1€ CYKyNHICTh 3axOAIB IIOJI0 BHUJA4Yl OCOOM JIep*aBi,
KOMIIETEHTHUMH OpraHamMu sKoi II1 0co0a pO3LIYKYEThCS JUIsl MPUTSITHEHHS 10
KPUMIHAJIBHOI BiJIITOBIATFHOCTI 800 BUKOHAHHS BUPOKY.

Buxonsuu 31 3micty crarti 574 KIIK Vkpainm, Bumadi miajisraloTh HaCTYIHI
Kareropii ocio:

- oOBuHyBaueHi (WiJO3pIOBaHI) Yy COpaBax Ha CTajli JOCYJI0BOIO

PO3CIiAyBaHHS;

- MJICYAHI1 (3aCyI’KEH1) y crpaBax Ha CTafil CyJIOBOTO O3Sy a00 BUKOHAHHS
BUPOKY.

HactynHoro ¢opmoro cmiBmpalli € MeperdHITTs] KPUMIHATBHOTO MPOBAIKEHHS
(rmaBa 45 KIIK Ykpainn).

[lepelHIATT KPUMIHAIBHOTO TPOBAKEHHS — 3IMCHEHHS KOMIIETEHTHUMH
opraHaMu OJHI€T Jep)KaBU PpO3CTIAyBaHHS 3 METOK MPUTITHEHHS OCOO0M 10
KPUMIHAJILHOT B1JIMOBIIAJILHOCTI 32 3JI0YMHHU, BUMHEHI HA TEPUTOPIi 1HIIOI JAEpPIKABHU,
3a 11 3aIIUTOM.

OxpeMoI0 TI1aBOI0 TAKOXK Mepe0ayeHo 3°sICYyBaHHS MUTAHHS, IO CTOCYIOThCS
BHU3HAHHS Ta BUKOHAHHS BUPOKIB 1HO3EMHHUX CY/JIIB Ta Mepeaadl 3acyKEHUX 0ciO.

VY3arajapbHEHHS MPAKTUKU HaJaHHS MDKHAPOIHOI MMPABOBO1 JOTIOMOTH OpraHaMH
VYkpainu Ha cTajili J0CYA0BOT0 PO3CIIyBaHHS KPUMIHAIBHUX MPOBAIKEHb JJO3BOJISIE
CTBEP/IKYyBaTH, 1110 HaM4YaCTIIIE HAJAETHCS (3AMUTYETHCS) HOMOMOTa CaMe y BUTJISIAL
BUKOHAHHS MIPOLIECYaTbHUX A1 (BUKJIMKY CBIJIKIB, MOTEPHUIMX JIJISl TOMUTY Ta y4acTi
B IHIIUX CIITYUX JI5X, epeaadi NpeIMeTIB Ta JOKYMEHTIB TOIIIO).

B yMoBax TonepaHTHMX Ta BUBaKCHHX BITHOCHMH MK Jep)KaBaMH caMme
ChOTOJIHI CITIBIIpallsd, sSKa BiJOyBa€TbCcsl MK HUMH, SKICHHM YHHOM BIUIMBAE Ha

OPOTUIIO 3TIOYUHHOCTI.
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