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Po3risiHyTo Ha 3aciiaHHl Kadeapu KpUMIHAIBHOTO MPOLECY, KPUMIHAIICTUKHA Ta
excrieproiiorii (akynprery Ne 6 XapKiBCHbKOTO HALIOHAIBHOTO YHIBEPCUTETY
BHYTpIIIHIX cripaB (mpoTtokoit Bix 21.08.2023 p. Ne 7).
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Tema 2. 3acagu KPUMIHAJIBHOTO NMPOBA/IKEHHS.
Ilnan aexmii:
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3. CrenianbHi 3acai KpUMIHATBHOTO IPOBA/HKEHHSA Ta X XapaKTePUCTHKA.
BucHoBkH

Jlireparypa:

1. Konctutyuis Ykpainu: 3akoH Ykpainu Bix 28 uepBHs 1996 p. Ne254/96 //
BimomocTi BepxoBroi Panu Ykpainu, 1996, Ne 30, cT.141.
URI: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Tex

2. KoHBeHIIisl po 3axuCT IpaB 1 OCHOBHUX cBoOona momuan 1950 p., Pum,
4.X1.1950 (Kongenttito patudikoBano 3akoHom Ne475/97-BP Bin 17.07.97)
// OBY. -1998. - Nel13. — C.270 — 302.
URI: https://zakon.rada.gov.ua/laws/show/995_004#Text

3. KpuMinaneHuii mpoliecyaibHul Kojeke YKpainu : 3akoH Ykpainu Binx 13
kBiT. 2012 p. // Tonoc Ykpaiau. — 2012. — 19 tpaBus (Ne 90—91). :
URI: http://zakonl.rada.gov.ua/laws/show/2341-14.

4. Tlpo omepaTHBHO-PO3IIYKOBY IsUIbHICTh 3aKOH YKpainu Bim 18 motoro
1992 p. Ne2135-X1I // BinomocTi BepxoBua Paga Ykpainu. — 1992, — Ne22.
— C1.303.
URI: https://zakon.rada.gov.ua/laws/show/2135-12#Text

5. IIpo cynoBy ekcneptusy : 3akoH Ykpainu Bijg 25.02.1994 // BBP Vkpainu. —
1994. — Ne 28.
URI: https://zakon.rada.gov.ua/laws/show/4038-12#Text

6. IIpo mpokyparypy: 3akoH Ykpainu Bix 14.10.2014 poxy // Odimiitauii
BicHUK Ykpainu Bix 07.11.2014. — Ne 87. — Cr. 2471.
URI: https://zakon.rada.gov.ua/laws/show/1697-18#Text

7. Tlpo Hamonaneny nodmitito : 3akoH Ykpainu Binx 2.07.2015 // BBP Ykpainu.
— 2015. — No40-41, Crt. 379.
URI: https://zakon.rada.gov.ua/laws/show/580-19#Text

8. Ilpo axgBokaTypy Ta aaBOKAaTChKy MisbHICTH : 3akoH Bim 05.07.2012 Ne
5076-VI // BepxoBna Paga Ykpaiau. — 2012. - No 7.
URI: https://zakon.rada.gov.ua/laws/show/5076-17#Text

9. Ilpo cynoycTpiii i ctaTyc cyaniB: 3akoH Ykpainu Bix 2 uepBHs 2016 poky
//Bigomocti BepxoBHoi Pagu Ykpainu. — 2016. — Ne31. — Cr1.545.
URI: https://zakon.rada.gov.ua/laws/show/1402-19#Text

10.Ilpo opranizaimito AiSUIBHOCTI  OpraHiB  JOCYJOBOTO  pPO3CIidyBaHHS
HamionanpHoi momimii Ykpaian: Hakaz MBC VYkpaiau Big 06 mumus 2017
Ne570.
URI: https://zakon.rada.gov.ua/laws/show/z0918-17#Text

11.KpuminaneHuii nporiec : HaBd. nmocionuk / FO.I1. Anenin, JI.I. Apkyma [Ta
iH.] ; HY «Opnecwka ropuauuna akaaemis» [Enektponne Buganus]. — Omeca



https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Tex
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Tex
https://zakon.rada.gov.ua/laws/show/995_004#Text
http://zakon1.rada.gov.ua/laws/show/2341-14
https://zakon.rada.gov.ua/laws/show/2135-12#Text
https://zakon.rada.gov.ua/laws/show/4038-12#Text
https://zakon.rada.gov.ua/laws/show/1697-18#Text
https://zakon.rada.gov.ua/laws/show/580-19#Text
https://zakon.rada.gov.ua/laws/show/5076-17#Text
https://zakon.rada.gov.ua/laws/show/1402-19#Text
https://zakon.rada.gov.ua/laws/show/z0918-17#Text

: @enikc, 2020. — 582 ¢
URI: http://dspace.onua.edu.ua/bitstream/handle/11300/16211/%D0%9A%
D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%
8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%
86%D0%B5%D1%81 %D0%BF%D0%BE%D1%81%D1%96%D0%B1%
D0%BD%D0%B8%D0%BA _2020.pdf?sequence=1&isAllowed=y

12.Kpuminaneuuit npornec: miapyuynuk / P. 1. bnaryra, 0. B. T'ynynsk, O. M.
Hydenrok Ta iH.; 3a 3ar. pea. A. S. Xurpu, P. M. IllexaBnora, B. B.
Jlynuka. JILBIB: JIsBJIYBC, 2019. 4. 1. 532 C.
URI: https://law.Inu.edu.ua/wp-content/uploads/2020/03/kryminal-nyy-
protses_LDUVS.pdf

13.Kpuminaneuuii npouiec: miapyunuk / P. 1. bnaryra, FO. B. I'ynynsk, O. M.
Hydenrok Ta iH.; 3a 3ar. pea. A. S. Xurpu, P. M. IllexaBnora, B. B.
Jlynuka. JIbBIB: JIeB1YBC, 2019. 4. 2. 616 C.
URI: http://dspace.lvduvs.edu.ua/bitstream/1234567890/2820/3/%D0%BA
%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1
%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1
%86%D0%B5%D1%81%20%D1%87.%202.pdf

14. KpuminaneHuii nipouec : mijapyd. / boiiko O.II., I'apkyma A.I'., 3axapko
A.B., JluteunoB B.B., Poranscbka B.B., Cep6in M.M., Congatenko O.A.,
®dequenko B.M., Uepnsk H.I1./ kep. aBT. koi. n-p ropua. Hayk, jgoi. O.D.
Ko6Gzap. — V 2-x u. Y. 1. — duinpo : JHinpon. aepx. YH-T BHYTp. CIpaB ;
Jipa JITH, 2017 - 337 c¢. URI:__ https:/law.Inu.edu.ua/wp-
content/uploads/2020/03/Krym_prots_pidruchnyk-1.pdf

15.KpuminaneHuii nporec : niapydnuk / FO. M. I'pomesuii, B. . Tamii, A. P.
TymanK82 Ta iH. ; 3a pea. B. . Tarmis, FO. M. I'pomesoro, O. B. Kamrinof,
O. I'. uno. - X. : TIp;2013.-824 ¢ URI: http://Kizman-tehn.com.ua/wp-
content/uploads/2017/09/Krim-protse-Tatsiy.pdf

16.KpuminanbHuii mporiec YKpaiHu y MUTaHHAX 1 BIANOBiAAX: HaBY. mocio. / JI.
. Ynanosa, M. A. Makapos, FO.1. Azapos, C. O. 3aika, O. B. Kybapesa, O.
B. Pumapuyk, B. B. Poxnosa, /1. O. CaBuupskuii, A. B. ®opoctsannii, O. TO.
Xabno. Bwupmanns 5-te, mnepepobn. 1 pomoBH.KuiB, 2020. 497 c.
URI: https://www.naiau.kiev.ua/files/kafedru/kkp/2020/pytannia_vidp_2020
.pdf

17.KpuMiHanbHui mipotiec YKpaiHU: y MATAHHAX 1 BIAMOBIAAX : HaBY. 1MOCi0. /
[kon. aBT.: Abmamcekuii C. €., ['mobenko I'. 1., Pomanrok B. B. Ta in.]; 3a
3ar. pea. T. I'. ®ominoi; MBC Vkpainu, Xapk. Hall. yH-T BHYTp. CIpaB. —
Xapki : XHYBC, 2021. 300 c. URI: http://dspace.univd.edu.ua/xmlui/
handle/123456789/11295

18.JIo60iiko JI.M., banuyk O.A. Kpuminanbauii nponec: HaBuanbHuit
nocionuk. K.: Baite, 2014. 280 c.
URI: https://www.osce.org/files/f/documents/9/2/358176.pdf



http://dspace.onua.edu.ua/bitstream/handle/11300/16211/%D0%9A%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81_%D0%BF%D0%BE%D1%81%D1%96%D0%B1%D0%BD%D0%B8%D0%BA_2020.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/16211/%D0%9A%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81_%D0%BF%D0%BE%D1%81%D1%96%D0%B1%D0%BD%D0%B8%D0%BA_2020.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/16211/%D0%9A%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81_%D0%BF%D0%BE%D1%81%D1%96%D0%B1%D0%BD%D0%B8%D0%BA_2020.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/16211/%D0%9A%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81_%D0%BF%D0%BE%D1%81%D1%96%D0%B1%D0%BD%D0%B8%D0%BA_2020.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/16211/%D0%9A%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81_%D0%BF%D0%BE%D1%81%D1%96%D0%B1%D0%BD%D0%B8%D0%BA_2020.pdf?sequence=1&isAllowed=y
https://law.lnu.edu.ua/wp-content/uploads/2020/03/kryminal-nyy-protses_LDUVS.pdf
https://law.lnu.edu.ua/wp-content/uploads/2020/03/kryminal-nyy-protses_LDUVS.pdf
http://dspace.lvduvs.edu.ua/bitstream/1234567890/2820/3/%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%20%D1%87.%202.pdf
http://dspace.lvduvs.edu.ua/bitstream/1234567890/2820/3/%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%20%D1%87.%202.pdf
http://dspace.lvduvs.edu.ua/bitstream/1234567890/2820/3/%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%20%D1%87.%202.pdf
http://dspace.lvduvs.edu.ua/bitstream/1234567890/2820/3/%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%B9%20%D0%BF%D1%80%D0%BE%D1%86%D0%B5%D1%81%20%D1%87.%202.pdf
https://law.lnu.edu.ua/wp-content/uploads/2020/03/Krym_prots_pidruchnyk-1.pdf
https://law.lnu.edu.ua/wp-content/uploads/2020/03/Krym_prots_pidruchnyk-1.pdf
http://kizman-tehn.com.ua/wp-content/uploads/2017/09/Krim-protse-Tatsiy.pdf
http://kizman-tehn.com.ua/wp-content/uploads/2017/09/Krim-protse-Tatsiy.pdf
https://www.naiau.kiev.ua/files/kafedru/kkp/2020/pytannia_vidp_2020.pdf
https://www.naiau.kiev.ua/files/kafedru/kkp/2020/pytannia_vidp_2020.pdf
http://dspace.univd.edu.ua/xmlui/%20handle/123456789/11295
http://dspace.univd.edu.ua/xmlui/%20handle/123456789/11295
https://www.osce.org/files/f/documents/9/2/358176.pdf

1. IloHATTH, 3HAYEHHH | KIacu(ikamisi 3acai KPUMIHAJIBHOIO MPOBA/’KEHHS.

Tepmin «3acaga» (3 mnpuitHaTTsiM uuHHOro KIIK Vikpaimm 2012 poky)
IPUHIMID BXOAWTHh y KaTeropialbHHUM amapaTr KpUMIHAJIBHOTO mporecy. B
nepekyiagl 3 JaTUHI BIH O3HAa4Ya€ «OCHOBa, mouaTok». lligx mpuHIMIOM Yy
3araJlbHOHAyKOBOMY 3MICTI TNPHUHHATO PO3YMITH OCHOBHE, BHUXIJHE MOJOKEHHS
OyJIb-SIKO1 TEeOpii, BUCHHS.

Buxoasuu 3 toro, mo B KIIK Ykpainu He BU3HaU€HO YITKOTO MOHSTTS «3acaj
KPUMIHAJIBHOTO MPOIIECY», IO JAHOMY MUTAaHHIO ICHYIOTh TPU OCHOBHI TOUYKH 30py
HayKOBIIiB:

1 .Ilpuniunu (3acaan) KpUMIHAIBHOTO MPOIECY — 1€ TaKl OCHOBOTOJIOXKHI 3acaji,
K1 3aKpimieHo B 3akoHi (M.JI. SIky6, Muxeenko M.M. ta iH.)

2.IlpuHuunu (3acaan) KpUMIHAJIIBHOTO Cy/I0YMHCTBA — 11€ KE€PIBHI 1]1€i Ta BIIIPaBHI
Hayaja, Kl 3aKpIIJIeH] B 3aKOHI, @ TAKOX Ti, SIK1 HE JIICTAJIM TAaKOTO 3aKPITJICHHS B
MPaBOBUX HOpMax, ajie BUIIMBatOTh 3 HUX (I1.1. Penemiko Ta 1H.).

3.Ipuanmnu (3acaau) KpUMIHAIBHOTO MPOIECY — 1€ TaKi MOJOXKEHHS Ta KepiBHI
imei, ski He mOoTpeOyIoTh O00OB’SI3KOBOTO 3aKOHOIABUOTO 3aKpIMIEHHS Ta
opopmiierns (B.M. CaBuiipkuii, B.T. Tomin Ta iH1I1.)

llanyrouoro 6 meopii sasxcacmucsi nepuia 3 HA8eOeHUX MOYOK 30pPY, 3210HO 3
KO0 00 3acad (MpuHyunie) ciio 8iOHOCUMU AuULe NOJIONCEHHS, KL 3aKPINieHi 8
npasoux HOpMax.

JIOLUIBHO MiAKpEeCHUTH, MO 3a (HOPMOIO BUPAKEHHS 3acaia (MPUHIUI)
mpaBa TIIbKU TOJ1 BBAKAETHCA TAKUM, KOJIM HAaOyBa€ 3aKpIIUICHHS Y BIATOBIAHOMY
HOPMAaTUBHO-IIPAaBOBOMY aKTi, a TOMY B IIPOLECI CTAaHOBJIEHHS Ta PO3BUTKY
JIep’KaBU JOCTIKyBaHUN (PEHOMEH MaB HEOJHO3HAYHE BUpaKEeHHA. Bimomo, 110
OCHOBOIO IIPABOBOi CUCTEMH JIaBHIX 4aciB OyJI0 3BUYAEBE MPABO, SIKE 1 3aKPIILILIIO
OCHOBHI NPUHUHUIN 3A1MCHEHHS THX Y 1HIIMX MPaBOBUX MIA. Y 3B’S3KYy 3 UM
Clil OCOOJMBO BIJI3HAYUTH TaKy MHaMm'siTKy JaBHbOPYCHKOrO mpaBa, ik "Pycbka
[IpaBna", m0 € BaXXJIMBUM JKEPEJIOM IPU BUBUYEHHI MPUHUUIIB YKPAiHCHKOTO
3BU4aeBoro npasa. "Pyceka [lpaBna" Oyna mepmmm koAau(piKOBaHUM 301pHUKOM
HOpPM pI3HUX Tally3edl TMpaBa, 30KpeMa KpPUMIHAIBHOTO Ta KpHUMIHAJIbHO-
MpOLIECyalbHOTO B HUHIIIIHBOMY PO3YMiHHI raiy3eu npasa. [ xoya, BUOKpEMIIEHHS
OCTaHHBOTO, K OKpEeMOi Taiy3i MpaBa, Ha TOM Yac OyJI0 HEMOXJIUBUM, a
nporeaypa NPUTATHEHHS BUHHOI 0COOM JI0 KPUMIHAIBHOI BIJMOBITAIBHOCTI OyJiia
YITKO BperyiaboBaHa 3BuuasiMu, B "Pycekiit [IpaBmi" Oymu 3akpiriieHi BaXKIMBl Ha
TOM Yac MPUHIUIY MOPSAKY 3A1MCHEHHSI OKPEMHUX MPOIeCyalbHUX i TaKuX, SK,
Hanpukiaj, "3Bin", ToOTO mpoliec BIANIYKYBaHHS HECYMJIIHHOTO BJIACHHKAa peul,
"TOHIHHS IO Ciiay", TOOTO Tpollec PO3IIyKy BUHHOI ocobu, Tomo. Kpim Toro,
3MICT BKa3aHOTO HOPMAaTHUBHOTO aKTa CBITYUTH MPO TIEPEHECEHHS OKPEeMHX
OPUHIMIIB 13 cdepu Mopali, MOBEIIHKH, 3BHYAIB 0 cpepu HOPMATUBHO-
IIPABOBOTO PETYIIOBAHHS.

VY nogansimomy "Pycbka IIpaBna" 6e3nocepeiHb0 BIUIMHYJIA HA CTBOPEHHS
TaKuX nam'saTok mnpasa, sk [IckoBcbka Cyana rpamora XIV - XVcr.cr., JIBiHChKa
VYcraBna rpamora 1397 p., Cyneonuk Kazumupa 1468 p., CyneOnuk IBana 111 1497



p., JlutoBchki CratyTH, Cyneonuk IBana IV 1550 p. A Takox 3akiiajia OCHOBH IS
CTaHOBJICHHS 3acan (MPUHIMIIB) OKPEMHUX Tally3ed TmpaBa, 30Kpema i
KPUMIHAIBHOTO MPOIeCyaIbHOTO.

be3zamepeuyno, BaXJIMBUM ~ MaTepiaJioM ISl AOCTIDKEHHS  icTOpii
dbopMyBaHHS 3acaj (MPUHIKIIIB) TIpaBa € TakoXk JIMTOBChKI cTaryTu 1529, 1566 Ta
1588 pokiB, ski BKJIOYaTM B ceOe HOPMHU 3BHYaeBOTO mpaBa, CyneOHHMKA
Kasumupa 1468 poky, npusinei 1447, 1492 ta iHmmMX pokiB, pUMCBHKE, IOJBCHKE Ta
repmancbke npaBoXV-XVI cr.ct. SIk 3a3HaveHo B jiTepaTypi 3 icTOpii IpaBa,
HOPMH BKa3aHMX JOKYMEHTIB y HaAMOUIBIIN Mipl BIATBOPIOBAIM 3BHUYHI "IaBHI
nmpaBa'" yKpaiHCHKOTO 3BMYA€BOrO IpaBa, 3amodaTtkoBaHi y "Pycekiéi mpaBmdi”, a
TomMy Oynu unHHI Ha Teputopli [IpaBoOGepexkHoi YkpaiHu maixke 10 MOJOBUHU
XIX cropiyus. KpiMm Toro, ciifg BIAMITUTH TO3UTHUBHI 3MiHHM, IO CTaJHCS Y
MIPaBOBOMY PEryJIIOBaHHI MPOLEAYpU BUKPUTTS BUHHUX 0cCi10. Tak, JIUTOBChKuUI
CTaTyT MaB OKpeMHM po3Ail, 1o mependadaB MOPSAOK CIHIACTBA, YCTpikd Ta
JUSTIBHICTD CYy/y, OCKap>KEHHS BUPOKY.

[Ti3Hile oJHMM 13 BaXJIMBUX KpPOKIB B icTopii (opMyBaHHS 3acan
(mpuHIMTIIB) TIpaBa CTaB JAOTOBip Mik rerbMaHoM [lwmmnom  Opimkow,
CTapIIMHOIO 1 KO3aUTBOM, mporosomeHuil 5 kBiTHA 1710 poky, sikuii oTpuman
Ha3By "IlakTW 1 KOHCTUTYLII 3aKOHIB 1 BoJbHOCTEW Bilickka 3amopizbkoro” (uu
"Koncturyuisa npas 1 ceodox Biiicbka 3anmopizpkoro"). el 1oroBip cTaB nepumm
KOHCTUTYIifHIM akToM B Ykpaini. loro Tekct GyB BUKIAIEHHIT JBOMA MOBAMH —
JATUHCHKOIO Ta pociiicbkoro. Y "[lakTax 1 KOHCTHUTYIISIX 3aKOHIB 1 BOJIBHOCTEH
Biiicbka 3amopizbkoro" OynM 3akiajieHl MPUHIUIM YIOPaBIiHHSA Ta TISIIBHOCTI
OpraHiB JEp»aBHOI BJIaJIM, 1/1€s] MOJAUIY BJIaJld Ha 3aKOHOJIaBUy, BUKOHAaBUY Ta
cynoBy. Koucturyuis [lununa Oprauka Oyja NOKJIMKaHAa Y3aKOHHUTH TOJIOBHI
MPUHITUIN PecyOIiKaHChKOI (hOPMH MPaBIiHHA, @ TOMY HE JMBHO, III0 OCHOBHI
MOJIOKEHHSI 1[bOTO JOKYMEHTa 30irajiucsd 3 KOHCTUTYLIIMH Oaratbox JepKas,
Hanpukiaa, CIIA, ®paniii Ta iH.

Po3rnsaaroun BUAaTHI am’ATKA ICTOPIl pO3BUTKY IpaBa, HEOOXITHO TaKOXK
Bi3HaunTH "llpaBa, 3a AKMMH CyaUThCs Majopociiicbkuil Hapoa' (1743 p.) — 30ipky
HOpM (heoTaTbHOTrO Mpasa, 1o Aisu Ha JliBooepexHiit Ykpaini y XVII cr. - nepunii
nosoBuHi XIX cT., B ocHOBY sikoi Oynu noknaaeHi Cratytu Bemukxoro KusiziBeTBa
JIutoBchKOrO, MarneOyp3bke MpaBo, MOJbCbKE 3aKOHOAABCTBO, CAKCOHCHKE IPaBoO,
3BUYA€BE TpaBO YKpaiHu 1 cynoBa mnpaktuka. "lIpaBa, 3a sSKUMU CyaUTHCS
MaJIOPOCIMCHKHI HapOoJ"' MajM YITKYy CTPYKTYPY Ta CKJIAJaJIMCS 3 TaKMX YacTUH: 1.
[Hcrpykiis komudikamiiinoi komicii. 2. Ilepeamosa. 3. TekcT 3BOgy, 0 SKOTO
JIOJTAHO: TIOSICHEHHS JI0 IIUTAT, 10 OYJIM B TEKCTI; ayihaBITHUI peeCTp 13 3a3HAYCHHSIM
pPO3IUTIB 1 KOPOTKOTO 3MICTYy apTUKYJIB BIAMOBIAHO 10 TeKcTy. "CreneHHMi
MaJIOPOCIMCHKOTO BIMICHKOBOTO 3BaHHS MOPSIOK MICIS TeThMaHa', TOOTO CBOEPITHUN
"Tabenb Npo paHru', B SIKOMY IEpepaxoBYBAJUCh BIMCHKOBI Ta LMBLIbHI YWHHU B
VYkpaini. Cam Tekct 3801y MictuB 30 po3aimB, ki HOAUBIMCh HAa 531 apTukysn, a
octaHHl - Ha 1761 myHkT. DaKTUYHO, 32 CBOIM 3MICTOM 1€l 3BiJ OyB KOJIEKCOM
IUBUIBHOTO, KPUMIHAJIBHOTO Ta KPUMIHAIBHO-TIPOLIECYATbHOIO TIpaBa, SIKAN
BHU3HAUaB Ta 3aKpIIIIOBaB OCHOBHI TOJIOKEHHS LMX Taldy3edl MpaBa, a came,
MOJIOXKEHHSI PO Oe3MOCepe/HICTh Ta YCHICTh JOCTIIPKEHHS JIOKa3iB Yy CyJI0BOMY



pO3IJIsil, B SIKOMY TOBOPUTHCS TPO Te, IO "BCAKUN BIAINOBIIaY Mae€ OyTH B Cyi
JOIMUTAHUI CIIOBECHO, I10 Y0JI00MTHIN Y0JIOOUTHHUKA ...".

VY 1864 pomi B niepion CymoBoi pedopmu B Pociiickkiil iMmepii, 10 CKIamgy
AKOi TOJI BXOJWJIAa OCHOBHAa 4YacTWHA YKpaiHu, OyB TNpPUUHATHA YCTaB
KPUMIHAIBHOTO CY/JOYMHCTBA, SIKH BCTAHOBIIOBAaB IIE€BHI JIEMOKpaTHYHI
OPUHLMIK  CyJOYMHCTBA, HAcammepe] Takl, SK: 3aKOHHICTb, MPE3yMIIIis
HEBUHYBAaTOCTI, YCHICTh, TJIACHICTh, 3MarajJbHICTh CYJOYMHCTBA, IPABO
OOBMHYBAUEHOI'O Ha 3aXMCT, Y4acTh y NPOIIEC] 3aXUCHUKA, BceOlUHEe, 00’ EKTHBHE
JOCITIDKEHHST JIOKa3iB 3a BHYTPIIIHIM TEPEKOHAHHSAM Cy/AJ1, KacaiiiiHe Ta
anessiifHe OCKapKEHHS BUPOKIB.

TakuMm 4MHOM, MiJICYMOBYIOUM BUKJIAJCHE, MOKHA 3pOOUTH BHCHOBOK TPO
TE, MO0 B ICTOPIl CTAaHOBJICHHS CYCHUILCTBA Ha (OpMyBaHHs 3acaj (IIPHHIIUIIIB)
mpaBa BIUIMBaIM (akTOpu PpIi3HOTO XapakTepy, SKI BiAoOpakald piBEeHb
MOJIITUYHOTO, EKOHOMIYHOTO Ta CYCHIIBHOTO PO3BHUTKY.

Cnin ysacHUTH, 1O 3acaau (MPUHLMUIINA) BUPAXKAIOTh JOMIHYIOUl B JI€pXKaBl
MOJIITUYHI Ta MPaBOB1 17€i, SKI CTOCYIOThCS 3aBAaHb, CHOCO0Y (OpMyBaHHS 1
3MIACHEHHS] KPUMIHAIBHOTO MPOBA/HKEHHS, TOOTO MOJIOXKEHHS, SIKI BH3HAYalOTh
TOJIOBHI, HaWBAXJMUBIIII  MOMEHTH YCTPOIO W  JIAJBHOCTI  YYAaCHHKIB
KPUMIHAJIBHOTO  cyaounHcTBa. [lopymenHss Oyap-fKoi 3 3acal O3Haydae
HE3aKOHHICTh PIIIEHHS Y KPUMIHAJIBHOMY MPOLECI Ta 0O0B'SI3KOBO TATHE 3a COOO0I0
MOro CKacyBaHHS.

Tpeba mnam'statu, mo 3a o6Ocsarom 3Mmicty 1 cdeporo nii 3acaau
KPUMIHAJILHOTO TMPOIIECY 1HOJI 3HAYHO PO3PI3HAIOTHCS, aje BIIMIHHICTH IS
IIBUJIIIIE CYTO KUIbKICHA, a HE sKicHAa. ToMy 3acaad HE MOXHA IMOJUIATH Ha
OCHOBHI ¥ HEOCHOBHI, TOJOBHI 1 ApyropsaHi. Tiabku peaiizallisi BCiX 3acaa B iX
CYKYyMHOCTI, B CHCTEMi, Yy B3a€MO3B'A3KYy 1 B3a€MOJII MOXE€ MPUBECTH [0
BUKOHAHHS 3aBJIaHb KPUMIHAIBHOTO CYyI0YHMHCTBA.

3acaay KpUMMIiHAJBHOIO NMpoLeCy — e 3aKPilvieHi B MPaBOBUX HOPMAax
BHUXiIHi TI0JIOKEHHsI, [0 BiAOMBAIOTH NaHIBHI B Jep:kaBi NOJITHYHI Ta
NMPaBoBI i€l i BU3BHAYAIOTH CYTHICTh OpPraHizamii i XisIbHOCTI KOMIIETEHTHHUX
JAePKABHUX OPraHiB 100 JOCYJA0BOr0 PO3CJIiIyBaHHSI i CyI0BOr0 PO3IJIsIAY
KPUMiHAJIBLHUX CIIPAB.
O3Haku 3acaji KpUMIHAJIBHOTO MIPOIIECY:
1)BoHu BTuIEHI y (opmi mpaBoBUX HOpM. He MOXHa BBa)KaTh MPUHLIMIIAMM Ti
HAyKOBI1 Ta MOJIITUYHI 17€1, 1110 HE JIICTAJIA BIIOOpaXEHHS Y HOpMax MpaBa;
2)HOPMU-TIPUHIIMIN € HE BUBIJHUMH, a HABMAKU — 13 HUX BUBOASATHCS BCl 1HIII
HOPMH KPUMIHAJIBHO-MIPOLECYAIbHOTO MpaBa (siki nepeOyBaloTh «IijJi HOpMaMH-
IPUHIUTIAMEIY );
3)BOHM € Hail3arajabHIMKUMH, QyHIAMEHTAIbHUMHU TPABOBUMHU TTOJIOKEHHIMU;
4)Ha X OCHOBI HOGyI{OBaHa 1 7le BCA KpUMIHAJIBHO-TIpOIIECyalbHa cucTteMa (115
O3HAKa MPUHITUITIB XapaKTePU3Ye MPOIIEC 13 CEPEaNHN);
5)BOHU XapaKTEpU3yIOTh KPUMIHAILHUN MIPOIIEC Y IIIJIOMY — 330BHI;



6)HOPMU-TIPUHLIMIIKA AiIOTH Ha BCiX a00 Ha OUIBLIOCTI CTafid KPUMIHAIBHOTO
mporecy 1 0OOB'S3KOBO B MOro MLEHTpalbHIA CTafii — CyIOBOMY pPO3TJIsAi
KPUMIHAJIBHO1 CIIPABH;

7)n0pymeHH;1 OJIHOTO TIPUHIIAILY, SIK TIPABUJIO, MPU3BOHUTE /IO MOPYIIEHHS THITTIX
HpI/IHHI/IHIB 1 THM caMHM [0 TOPYIICHHS 3aKOHHOCTI TpPH TPOBAKCHHI Y
KpUMIHAJIbHIN CTIpaBi;

8)HeoTpUMaHHS Xo4a O OJHOTO MPHUHITUITY CIIPUYHMHSIE CKACyBaHHS MPUUHITHX Y
CIIpaBi pillIeHb Ta 1HIII HETraTUBHI HACIIIKH.

Ko’kHa o3Haka 1 BCi BOHHM B LIUIOMY MiJIKPECTIOIOTh 3araJIbHICTh MOJI0KEHb,
0 € 3acajaMu KpUMiHaIbHOTO mporecy. OaHaK y JiTeparypi TpUBa€ MoOJieMiKa
BUCHMX III0JI0 HAsABHOCTI ab0 BIJICYTHOCTI crenu(IYHUX 3arajbHUX IPaABOBUX
MOJIOKEHb (3acaf), MPUTAMaHHUX JIJIS OKPEMUX CTaJIH.

3HauYeHHs 3acaj] KPUMIHAJIBLHOTO MPOLIECY MOJISATa€e B TOMY, 1110 BOHH €:
l)rapanriero JOTpMMaHHS TpaB 1 3aKOHHHUX IHTEPECIB OCOOM B KPUMIHAIBHOMY
MIPOIIECI;
2)rapaHTi€l0 NPUWHATTS 3aKOHHUX 1 OOIPYHTOBaHUX PIIIEHb y KPUMIHAIbHOMY
MIPOBAJKEHHI;
3)BUXITHAMH  TIOJOKEHHSAMH JJI1  TIyMadeHHS OKPEMHUX KPUMIHAJIBHHUX
IPOIECYaTbHUX HOPM;
4)3ac000M, 3aBISIKU SIKOMY JOCSTA€ThCA YHOPSIKOBAHICTh y PO3B’A3aHHI MTUTaHb,
I0JI0 SKMX € TMpPOTAJIMHA B TIpaBl, Ta Yy BHUMAJAKaX 3aCTOCYBaHHS HOPM
KPUMIHAJILHOTO TIPOIIECY 32 aHAJIOTIEL0;

S)MIATPYHTSM JJIsE BUPIIIEHHS BCIX CYNEPEYHOCTEW, M0 BUHUKAIOTH IiJl Yac
KPUMIHAJILHOTO MTPOBAIKEHHSI.

Y yunnomy KIIK Vkpainu mictutbes riaBa 2 «3acad KpUMIHAJIBLHOTO
MPOBAKEHHS», 1€ B CT. 7 TMepepaxoBaHl 3arajibHl 3acal KPUMIHAJIBHOTO
poLeCy.

ToOto, 3MicT Ta (hopMa KPUMIHATIBLHOTO MPOBAIKEHHSI TOBUHHI BiANOBIIATH
3arajJbHUM 3acajaM KPUMIHAJIBHOTO TMPOBAIKECHHS, 10 SKHX, BITHOCITHCS,
30KpeMa:

1) BEepXOBEHCTBO MPaBa;

2) 3aKOHHICTb;

3) piBHICTb Iepes 3aKOHOM 1 CYJIOM;

4) moBara J10 JIF0JICHKO1 T1JHOCTI;

5) 3abe3nedeHHs mpaBa Ha CBOOOIy Ta OCOOMCTY HEIOTOPKAHHICTD;

6) HEIOTOPKAHHICTh KUTJIa UM 1HIIIOTO BOJIOJIHHS OCOOH;

7) Ta€EMHUIIS CIIIIIKYBaHHS,

8) HEeBTpyUaHHs Y IPUBATHE KUTTH;

9) HeTOTOPKAHHICTh IIpaBa BIIACHOCTI,

10) mpe3ymriilisi HeBUHYBATOCTI Ta 3a0€3ME€UCHHS JOBEACHOCT1 BUHH;

11) cB0OO A BiJl CAMOBUKPUTTS Ta MPABO HE CBIAYUTHU MPOTU ONU3BKUX POAMYIB Ta
YJICHIB CIM'T;

12) 3a00poHa ABIYl NPUTATYBATH 10 KPUMIHAIBHOI BIANOBIIAJILHOCTI 32 OJHE 1 T€
came MpaBOTOPYIICHHS;

13) 3abe3neueHHs rmpaBa Ha 3aXUCT;



14) noctyn 10 mpaBOCy sl Ta 000B’SI3KOBICTh CYI0BUX PIIICHb;

15) 3MaranbHICTh CTOpPIH Ta CBOOOJA B MOJAaHHI HUMH CYyJy CBOiX JIOKa3iB 1 y
TOBEACHHI TIEpE]T CyIOM iX TIEPEKOHIIUBOCTI ;

16) GesnocepeHICTh TOCIIKEHHS TOKa3aHb, peueH 1 JOKyMEHTIB;

17) 3abesnedyeHHs TpaBa Ha OCKAp>KEHHS TMPOLECYaIbHUX PIlIeHb, M YU
0e311sIbHOCTI;

18) myOniyHICTB;

19) TUCTIO3UTUBHICTH;

20) rmacHICTh 1 BIIKPHUTICTh CYJIOBOTO MPOBAKEHHSI Ta MOro MOBHE (DiKCyBaHHS
TEXHIYHUMH 3aC00aMH;

21) po3yMHICTh CTPOKIB;

22) MOBa, SIKOIO 3/IIMCHIOETHCSI KpUMIHAJIbHE MTPOBA/IKEHHSI.

Ane He ousnaAuUCy HA Yell nepeniK, cio 3a3HaAYUMU, Wo 8iH He € BUYEePNHUMU.

VYci 3acanu KpUMIHAJIBHOTO MPOIECY TICHO MOB'Si3aH1 MIXK CO0O0, B3a€EMHO
0OyMOBITIOIOTH OJIMH OJIHOTO, & TOMY YTBOPIOIOTH CHCTeMy. B CcBOIO depry, B i
CUCTEMI MOXHa BHOKPEMHUTH 3acaad, IO MalTh OJHAKOBI oO3HakKu. B
MpoIeCyaIbHIN JITepaTypl 3aJekKHO BIJl MEBHUX O3HAK 3acCaJl KPUMIHAIHHOTO
npoliecy NOAUISAIOTh Ha KIJIbKa CPYIL:

1. 3a IopuIMYHOI0 CHJIOIO [IZKepeJia, B IKOMY iX 3aKpinjieHo:

- KoHcmumyyiuni — 6 Konemumyyii' Ykpainu (2onosnum yunom y po3oini 2 ma 6
cm. 129);

- cneyianvHi (iHwi) — 6 inwux 3axkoHax, nepeoycim, y KIIK Ykpainu.

Posnonin 3acag mporiecy Ha KOHCTUTYIIMHI Ta CHeIliagbHI 30BCIM HE
O3HayYae, 10 OAHI 13 HUX (KOHCTUTYIIMHI) € TOJIOBHUMHM, a 1HII (CHelialibHl) —
IpyropsaHuMu. Bei BOHM MaloTh Y KpUMIHAJIBHOMY TMPOIIEC] OAHAKOBI IOPUANYHY
CHJTY 1 3HAUCHHS.

2. 3ajexHo Bil momupeHocTi HA (QYHKUIOHAJbHI YaCTHHM KPUMiHAJIBHON
NpouecyaabHOl JifJIbHOCTI PO3PI3HAIOTH 3aCa/Iu:

- 008UHY8aYEHHS (NepecliOyB8aHHts),

- 3axucmy;

- npasocy0ost (6UpiuenHs: Cnpasu no cymi).

3. 3aj1eKHO BiJl MOMIMPEHOCTi Ha rajy3i nmpaBa 3acaju NOAISIIOTH HAa:

- 3a2anbHONPABOGI, MOOMO mi, wo OiloMb y BCIX 2any3saX Npasa (Hanpukiao,
3acada 3aKOHHOCMI), ane BUAGNAIOMbCA 3 NEGHUMU  OCOOIUBOCMAMU 8
KPUMIHATbHO-NPOYECY ATLHOMY NPAGI,

- Mmidceanyzegi — Oilomb )y KIIbKOX 2any3saX npaea (Hanpukiao, 3acaod
3MA2anbHOCMI) | MAKOHC NO-0COONUBOMY — 8 KDUMIHAIbHOMY NPOYeECi;

- eanyszegi — Oilomb Juue 8 MexCax KPUMIHATbHO20 npoyecy (Hanpukiao, 3acaod
PO3VMHOCMI CMPOKIB).

4. 3anexxHo Bix opraHizaniiiHoi Mo0OyI0BM KPUMIHAJBLHOIO Tpolecy 3acaau
MOIJISAIOTH HA:

- CYmo OpeaHi3ayitiHi  (HaNpuKkiao, NPUSHAYEHHS CAIOYUX I NPOKYpPOpIs,
yenmpanizayiss ma €OUHOHAYANbHICMb V CUCMEMI OpeaHié NpoKypamypu,
BUOOPHICMb | NPUSHAYEHHS CYOOi8 MOU0)



- OpeaHizayitHo-QOYHKYIOHANbHI  (Hanpuxkiaod, 3acada  00HO0C0O08OCMI |
Kone2ianbHoCmi, Ha2aady BUWeCmoswux cyooié 3a Cy008010  OifIbHICIIO
HUNCYEeCTNOAWUX)
- YHKYIOHANbHI, CYMO KPUMIHAbHI NPOYeCyaivbti (Hanpukiao, 3acada npesymnyii
HeBUH)Y8AMOCMI, 3MA2ATbHOCHI MOWO0).

3acamu KpuUMiHQJIBHOTO Tmporiecy, sk 3a3HadaB M. C. CrporoBud, Iie
KpUMiHAJNbHI TpOLIECyallbHI HOPMHU 3arajlbHOTO Ta BHU3HAYAIBHOTO XapakTepy,
BOHU KOHKPETU3YIOTbCS Ta JETalI3yIOThCS B HOpMax MpaBa, IO CTOCYIOTHCS
TUIBKH KPUMIHAJIBLHOTO MPOIIECY.

2. KOHCTUTYUIMHI 3ACAIU KPUMIHAJIBHOI'O ITIPOBAJI)KEHHSI

3acaga BepxoBeHCTBa mpaBa — 1€ KpUMIH&JIbHE TNpoliecyalbHe
MOJIOKEHHS, SIKE TOJIsIra€ B TOMY, IO JIFOJMHA, il IpaBa Ta CBOOOM BU3HAIOTHCS
HaWBUIIMMHU I[IHHOCTSIMM Ta BHU3HAYalOTh 3MICT 1 CIHPSIMOBAHICTh MJiSTILHOCTI
JIEepKaBH.

Hana 3acama 3akpimiieHa B cr. 8 Konctutyuii Ykpainm Tta cr. § KIIK
VYkpainu. Binnosinno 1o cr. 8 Koncruryuii Ykpainu, B YKpaiHi BUSHAEThCS 1 1€
IPUHIMI BEPXOBEHCTBA MpaBa. KoHCTUTyLis YKpaiHu Ma€ HalBUILY HOPUAUYHY
CWIy. 3aKOHM Ta I1HIII HOPMATUBHO-TIPaBOBl aKTU MPUIMAIOTBCS HA OCHOBI
Koncrutymii Ykpainu 1 noBunHi Bianosigatu ii. Hopmu Konctutymii Ykpainu €
HOpMaMu MpsAMO1 1ii. 3BEpHEHHS A0 CyIy JUIsl 3aXUCTY KOHCTUTYLIMHUX IpaB i
CBOOO/T JTIOJMHY 1 TpoMaisiTHUHA Oe3rocepeinbo Ha mijacTaBi Koncturyii Ykpainu
rapaHTyEThCS.

3acaja  BEpXOBEHCTBA IpaBa Yy  KPUMIHAIBHOMY  IPOBAJKCHHI
3aCTOCOBYETHCS 3 YPAXYBAaHHAM MPAKTUKU €BPOIEHCHKOr0 Cyly 3 MpaB JIIOIUHU.
Cyaun 3acTocoByroTh npu po3rsial crpaB KonBeHuiro Tta mpaktuky Cyay sk
mxepeno mpaBa (ct. 17 3akony Ykpainu Bing 23.02.2006 poxy «IIpo BukOHaHHS
pilIeHb Ta 3aCTOCYBAHHS MPAKTUKU €BPONENCHKOr0 Cyy 3 MPaB JIIOJIUHI ).

Bona o3nHauae, 1110 y mpaBoBiil iepxaBi Ma€ TaHyBaTH 3aKOH, a HE 1HTEepecH
oci0, y pykax SIKMX y NEBHMA MOMEHT mnepeOyBae Biaaa; (PyHKUIi Aep>KaBH
NOJIATal0Th y PEryJIIOBaHHI BIJHOCHMH MK yciMa CcyO’€KTaMu IpaBa Ha OCHOBI
3aKOHY.

IlpuHOMN 3aKOHHOCTI B KPHWMIHAJIBHOMY NPOBAPKCHHI — II€¢ BHUMOTA
TOYHOTO 1 HEYXWJBHOTO 3aCTOCYBaHHS 3aKOHIB OpraHaMH JIOCYJIOBOTO
pO3CIiTyBaHHs, MPOKypaTypu, Cyay, NOTPpUMaHHS (BHUKOHAHHs) BCiMa I1HIIUMU
Ccy0'eKTaMM KPHUMIHAIBHOTO TMPOBAHKEHHS, JIEP)KABHUMHU 1 HEAEpKaBHUMHU
yCTaHOBaMU W OprasizalisiMd, MOCAJIOBUMH OCO0aMH, IpOMaJsiHaMU MPUITHCIB
Konctutymii Ykpainu, 3akoHiB 1 BIAMOBITHUX HOPMATUBHUX aKTIB.

3MICT 3acajy KpUMIHAJIBLHOTO TIPOBAKEHHS TIOJISITae, B TOMY, IIIO:

1. Tlix Yac KpUMIHAIBLHOTO TPOBAPKCHHS CyJA, CIIIYUN CyAnasi, TPOKYpop,
KEpIBHUK OpPraHy JOCYJOBOTO PO3CHiTyBaHHSA, CIIT4HM, 1HII CIy)O00B1I 0coOu
OpraHiB JIep>KaBHOI BIIaJd 3000B'SI3aHI HEYXWIHHO OJEPKYBATUCS BHUMOT
Koncrurymii  Vkpainu, KIIK, wmixHapogHux moroBopiB YKpaiHu, 3rogy Ha



00O0B'sI3KOBICTh SIKUX HajgaHo BepxoBHoro Pagoro Ykpainu, BUMOr I1HIIMX aKTiB
3aKOHOJJaBCTBA.
2. IIpokypop, KeplBHI/IK OpraHy J0CyJI0OBOTO pOSCJ’IlILYBaHH}I CIiTuuii 3000B's13aH1
BCEOIYHO, TOBHO 1 HeyIepe/KeHo JTOCTIANTA OOCTaBUHH KpI/IMlHaJ'IBHOFO
NPOBA/DKCHHSA, BHUSIBUTH SIK Ti OOCTaBUHHM, IO BHUKPHUBAaIOTh, TaK 1 Ti, IO
BUIIPABAOBYIOTh TiJI03pIOBAHOTO, OOBHHYBA4Y€HOTO, a TaKOX OOCTaBHHHU, IO
NOM'SIKITYIOTh YU OOTSKYIOTh HOTO MOKapaHHS, HAJaTH iM HaJeXHY IPABOBY
OILIIHKY Ta 3a0€3MeUnTH NPUUHSITTS 3aKOHHUX 1 HEYNEepeKEHUX MpoliecyalbHUX
pIIlICHb.
3. 3akoHM Ta IHIII HOPMATUBHO-TIPABOBlI AaKTU YKpaiHU, IOJOXKEHHS SKUX
CTOCYIOThCSI KpUMIHAJILHOTO MpoBapKeHHs!, moBuHHI Bianosinatu KIIK Ykpainu.
[Ipu 3a1MiCHEHHI KPUMIHAIBHOTO MPOBAHKEHHSI HE MOKE 3aCTOCOBYBATHUCS 3aKOH,
axuii cynepeunth KIIK Ykpainu.
4. VY pa3i sxkmwo HopMmu KIIK VYikpainu cynepedarp MIKHApOAHOMY JIOTOBOPY
VYkpainu, 3rona Ha OOOB'S3KOBICTH SIKMX HajnaHa BepxoBHoro Panoro Ykpaiuw,
3aCTOCOBYIOTHCA MOJIOKEHHS B1AMOBIIHOIO MI>KHAPOIHOTO JOTOBOPY.
5. KpuminanpHe mpoliecyanbHe 3aKOHOAABCTBO 3aCTOCOBYETHCSA 3 YpaxXyBaHHSIM
MPAKTUKU €BPOIENCHKOTO CYy 3 MPAB JIOIUHHU.
6. VYV Bumankax, konu nonoxeHHs KIIK Vkpainm He perymorors abo
HEOJHO3HAYHO  PEryjiol0Th  MHTAHHA  KPUMIHAIBHOTO  MPOBAKEHHS,
3aCTOCOBYIOTBHCS 3arajbHi 3acay KPUMIHAIBHOTO MTPOBAKEHHSI, BCTAHOBJIEH] 4. 1
ct. 7 KIIK Ykpainu.

3aKOHHICTH — I 3acaaa, cepa AISUIBHOCTI SKOI HAJ3BMYAalHO IIMPOKA.
BoHa ctocyeThcsi BCIX CTaiiil Ta IHCTUTYTIB KPUMIHAJIBLHOTO IPOIIECY, BCIX HOTO
YYaCHHKIB, TOIIUPIOETHCSA HA BCI JIii 1 MpoliecyaibHl PIICHHS, XapaKTepU3ye BCl
CKJIAJI0B1 TMPOIIECYaIbHOI JISTILHOCTI 1 MPOIECYyaIbHUX BIAHOCHUH, MPOHU3YE BCI
1HII1 3acay 1 3HAYHOIO MIpOIo cripuse ixX (aKTHUUHIN peanizauii.

3aKOHHICTh — 1€ TIPABOBUM, PEKUM TOUHOTO Ta HEYXHIJIBHOTO JOJEp>KaHHS
3aKOHIB NpPH 3A1MCHEHHI MPAaBO3aCTOCOBHOI MISUIBHOCTI. 3aKOHHICTb — OJIHA 3
rapaHTiii BCTAHOBJIEHHS ICTUHU Y KPUMIHAJIBHOMY MPOBAJKEHHI Ta 3a0€3MeUeHHs
3aXMCTy MpaB Ta cBOOO/ JIFOJIMHU. 3acaia 3aKOHHOCTI MOJISATa€E B €AUHOMY HOPSAIKY
KPUMIHAIBHOTO TPOIECY Y BCIX KPUMIHAIBHUX MPOBAKEHHIX, HEYXHIHHOMY
BUKOHAHHI TIpolecyayibHOI (opMU Ta mepeadadeHoi Mpoueaypu, 3a0de3nedeHH1
3aCTOCYBaHHS 3aKOHY.

Xoua 3acazia 3aKOHHOCTI € 3arajlbHOIPABOBOI0, Y KPUMIHAJIIBHOMY TPOIIEC]
BOHA Ma€ CBiH crienn(i9HMIA 3MICT 1 IIIJIKOM MTPABOMIPHO PO3TIISIAAETHCS SIK 3acaja
KPUMIHAJILHOTO  TPOBA/DKEHHSA.  3acaja 3aKOHHOCTI B KPUMIHAJIBHOMY
npoBa/pkeHHI Ma€ cBowo cnenudiky. Ilo-nmepuie, KpuMiHATBEHUN TpoOIEC, SK
JUSTBHICTD OpPraHiB  JOCYJOBOTO  PO3CIIAyBaHHS, TMPOKYypaTypu Ta Cydy,
JOKJIQJHIIIEe pPETJIaMEHTOBAaHWM 3aKOHOM, HIK OyAb-fKa 1HIIA JIepKaBHA
JUSTBHICTD, 0€3 YOro HEMOKIIMBE PO3KPUTTS 3JIOYMHIB, BUKPUTTS BHHHUX Ta iX
cupaBequBe mokapaHHs. Ilo-apyre, B KpuUMiHAJIbHOMY TIpOIECi Ha OpraHu
JIOCYJIOBOTO  PO3CIIITyBaHHA, MPOKYypaTypy Ta CyA TOKIaJeHO OOOB'S3KH 3
pO3CIiAyBaHHs Ta BUPILIEHHS KPUMIHAIBHUX MPOBAIKEHb, JJISl YOrO LI OpPraHu
HAIUIAIOTHCS BIQIHUMH MTOBHOBKEHHSIMHU Ta MPABOM 3aCTOCYBaHHS MPUMYCOBHX



3ax0JliB y BHIAJKaxX Ta MOPSAKY, MpsMO mependadeHux y 3akoHi. Ilo-Tpere, Ha
OpraHu JOCYAOBOTO PO3CIiTyBaHHS, MIPOKYpPaTypH Ta CyAy MOKJIaJAeHO 00OB'I30K 3
pO3'sICHEHHsI Ta 3a0€3MEeUeHHsI MpaB Ta 3aKOHHUX IHTEPECIB yCiX TpOMasH, SKi
OepyTh y4acTh y KpUMIHAIBHOMY IPOIIEC], a TAKOX 13 MPABUIHHOTO 3MIMCHEHHS
HUMH CBOIX MpOIleCyalbHUX 00O0B'SI3KIB, 110 Mepea0adeHO 3aKOHOM.

YuHHE KpUMiHAJIBHE MpoliecyalibHe 3aKOHOJABCTBO YKpaiHU, BPaXxOBYIOUH
MO>KJIBI IOPYIIIEHHS 3aKOHHOCTI, TIPaB TPOMaJIsiH y KPUMIHAJIbHOMY TPOBAKEHHI
1 po3rsay iX B cyjaax, mepeadavae, HANpHWKIIAJ, Takl MPaBOBl 1HCTUTYTH, SK
OCKap XCHHS MPUHHATUX PIillICHb, CKACYBaHHS B MEpeI0aueHOMY 3aKOHOM TIOPSAKY
MIOCTAHOB, YXBaJI, BAPOKIB, 1[0 IPUUMAIOThCS Y MPOBA/KEHHI, IO 1 € TapaHTIIMU
peaizalili NpUHIMITY 3aKOHHOCTI.

3acaga MOBH, SIKOIO 3[iiICHIOETHCSI KPUMIHAJIbHE MPOBAJIKEHHS.
3acaza MOBHU, SKOIO 31HCHIOETHCS MPOBAKEHHS, € BUSBOM BHUCOKOI MOBAarv M0
JIOJIUHM, 11 TIpaB 1 ¢cB00OJ. BOHA MOBHICTIO BIJIOBIJA€ MPABOBIM JepkaBi. Alie
KpIM II1€i TOJITUKO-€TUYHOI HOPMHM, BOHAa MAa€ 3HAYEHHS MIATPYHTS I
JNOJIepKaHHS 1HIIMX 3acaJl KPUMIHAJIBHOTO TIPOLECY, OCKUIbKM 3a0e3neuye
pPIBHICTb TPOMAJSiH TEpel 3aKOHOM 1 CYJIOM, MpPaBO Ha 3aXHCT, HAJEKHY
pealizaiio yJacCHUKaMi KPUMIHAJTBFHOTO MPOBAKEHHSI CBOIX IMpaB 1 BUKOHAHHSA
HUMH TpOLIECyaJbHUX OOOB'SI3KIB, IO 3arajoM CIpHUsS€ BCTAHOBIEHHIO ICTHHH B
KpUMIHAJIbHOMY TipoBaJikeHH1. ClliJl 3a3HaYUTH, 1110 TAKUM YHHOM 3a0€3Meuy€eThCS
Ou1b1I e(heKTUBHE 3/IICHEHHS] BUXOBHOI (DYHKIIIT KpUMIHAJILHOTO MIPOLIECY .
3akpimiena y ct. 29 KIIK Vkpainu 3acana Bianosigae Koncruryuii Ykpainu (cT.
10), MDKHApOJAHHM JIOKYMEHTaM, JO SKHX Yy BCTaHOBJICGHOMY TMOPSAKY
npuenHanacs YKpaiHa, 30kpeMa MiKHApOJIHOMY IMMaKTy MPO TPOMAASHCHKI Ta
nomituyHl npaBa 1966 p. (ct. 14) ta KonBeHiii mpo 3axuCT MpaB JIOJAWHU Ta
ocHOBHUX cB000a 1950 p. (cT. 6), a Takoxk 3akony Ykpainu «IIpo 3a0e3nedyeHHs
(byHKIIIOHYBaHHS YKpaiHCHKOI MOBH SIK AepxkaBHOI» Bif 25 kBiTHsA 2019 p.
3acaza MOBH, SIKOIO 31MCHIOETHCS KpUMIHAJIbHE MPOBAKEHHS, IPYHTYETHCS Ha
TaKHUX TTOJIOKEHHSX:
— KpUMiHaJbHEe TPOBA/HKCHHS B YKpaiHi MPOBAAUTHCS JIEPKABHOIO YKPaiHCHKOIO
MOBOIO;
— CTOpOHA OOBMHYBAU€HHS, CIIAYMA CynJs Ta CyJ CKJIAaJaloTh MpOLECyabHI
JIOKYMEHTH JIEP>KaBHOIO MOBOIO;
— 0co0l TOBIIOMJISIETBCSI TPO  MIA03PY Yy  BYMHEHHI KPUMIHAJIBHOTO
MIPaBOMOPYIIICHHS JEP>KaBHOIO MOBOIO 200 Oy/Ib-5SKO0 1HIIIOK MOBOIO, SIKOIO BOHA
JIOCTaTHHO BOJIOJIE JUIsi PO3YMIHHS CYTI MIZO3PH y BUMHEHHI KPUMIHAJIBHOTO
MIPaBOTIOPYIIICHHS,
— Chmuud  Cynns, Cya, TPOKypop, Ciiauuii 3a0e3medyroTh y4YacHUKaM
KPUMIHAJBHOTO TPOBAKEHHS, SIKI HE BOJOJIIOTH YM HEIOCTATHHO BOJOJIIOTH
JIEp>KaBHOIO0 MOBOIO, IIPABO JIABATH MOKA3aHHS, 3asBJSTH KJIOMOTAaHHS 1 MOJaBaTH
CKapry, BUCTYNaTH B CYJI PIIHOIO a00 1HIIOK MOBOI, SIKOKO BOHH BOJIOJIIOTH,
KOPUCTYIOUHMCh MpPU LOMY B pa3l HEOOXITHOCTI MOCIAyraMu Nepekiaaada B
nopsnky, nependaueHomy KIIK Ykpainu;



— CYJOBI1 DIIIECHHS, SIKUMHU CYJ 3aKIHYy€ CYJOBUH PO3IJIA] MO CYyTi, HAJAAIOTHCA
CTOPOHAM KPHUMIHAJIBHOTO TPOBAKEHHS ab0 0c00i, CTOCOBHO SIKOT BHPIIIECHO
NUTAHHS MIOAO0 3aCTOCYBaHHS MPHUMYCOBHX 3aXOJIB BUXOBHOTO a00 MEIMYHOTO
XapakTepy, y mepekiaal Ha iX pigHy abo IHIIY MOBY, SIKOIO BOHU BOJIOJIIOTb.
[lepexman iHIIUX MpOIECYaTbHUX IOKYMEHTIB KPHUMIHAIBHOTO TMPOBAIKEHHS,
HagaHHa komid saxkux nependadeno KIIK VYkpainu, 3maificHioeThCs nuine 3a
KJIOTOTaHHsAM 3a3HaueHux oci6. Ilepeknax cynoBux pileHb Ta  IHIIMX
npolecyalbHUX JOKYMEHTIB KPUMIHAJIBHOTO MPOBAKEHHS  3aCBIIUYETHCS
MIAMUCOM Tepekinanada. Ocoba miamazae Imij BU3HAUYCHHS TaKOi, 10 HE BOJIOJIIE
MOBOIO, SIKOIO MPOBAAUTHCS KPUMIHAIBHUN MPOILIEC, SKIIO BOHA HE MOXE J100pe
PO3YMITH II}0 MOBY 1 BUIBHO CIIJIKYBaTHUCS HEIO.

Cnyx00BI 0cOOM JepKaBHMX OpraHiB 1 YCTaHOB, 30KpeMa CYII,
MPOKypaTypa, MPaBOOXOPOHHI OPraHu, MOBHMHHI BOJIOJITH YKPaiHCHKOIO MOBOIO B
00cs131, HEOOX1AHOMY JJIsi BUKOHAHHSI CIY>KOOBMX OOOB'si3KiB. [Hakiie BOHU HeE
MalTh IpaBa BUKOHYBaTH CBOi CIIy>)kOOBI OOOB'A3KH, Yy HAaIIOMY BHUIIAJKy -
3niicHIOBaTH mpaBocyaad. Jlo Takux ocid ciif BIAHECTH CYJUII0, CIIAYOr0 CyAIO,
CEKpeTaps CyJ0BOT0 3aCiJJaHHS, MPOKYpPOpa 1 CII1IUOTO.

VY pa3i HeoOX1THOCTI y KPUMIHAJIBHOMY MPOBAXKEHHI NIEPEKIaay MOSICHEHbD,
NoKa3aHb ab0 JOKYMEHTIB CTOPOHM KPUMIHAJIBHOTO TPOBAKEHHS YU CY[
3a]ly4aroTh BIJINOBIAHOTO Tepekianada (cypuronepeknanada) (cr. 68 KIIK
VYkpainu). FOpuaumuna nonmomora rpomajsHaM 1 oprasizamisM y 3BSI3KYy i3
KpUMIHAJIbHUM IPOBA/UKEHHSIM HAJA€TbCd YKPAiHCHKOIO MOBOIO ab0 MOBOIO,
OPUMHATHOIO AJIsl CTOPIH.

3acaga piBHOCTI yciX YyYaCHUKIB KPUMIHAJIBHOTO MPOLECY MEPE] 3aKOHOM
1 cynoM. Y crarti 1 3aranbHoi Aekiapallii mpaB JIOJWHUA MPOTOJIOIICHO, 0 BCi
JIOJIM HAPOJKYIOThCS BUIBHUMH W € PIBHUMH 32 CBOEIO TIAHICTIO Ta MpPaBaMHU.
Bonu HajiaeH1 po3yMOM 1 COBICTIO Ta IMOBUHHI JISITH OAWH IIOJ0 OJHOTO B AYyCl
OparepctBa. KokHa mronHa mae BCl mpaBa 1 BCl CBOOOJIM, MPOTOJIOMIEH] II€0
Jlexnaparli€ro, HE3aJIKHO BiJ pacu, KOJIbOPY MIKIPH, CTaTi, MOBH, PEIrii,
MOJITUYHUX a00 IHIIMX T[EpeKOHaHb, HAIIOHAIBHOTO YW  COIIAJIBHOTO
MOXOJPKEHHs, MaiHOBOT'0, CTAaHOBOTO a0o0 iHIIOTro craHoBHIa (cT. 2). 3rigHOo 31
crarTero 14 MDKHApOJIHOTO MAaKTy MPO TPOMAASHCHKI Ta TMOJITHYHI TpaBa, BCi
ocoOu € piBHUMH mepeacyaamu 1 TpuOyHamamu. Lle € OCHOBOIOJOKHUMU
MDKHApPOJHUMH MPaBOBUMH HOPMAaMH 3 MHUTAHb PIBHOCTI IpaB JIOAWHU, Ha SK1
OpIEHTYIOTHCA BC1 MMPABOBI IEP>KABU CBITY.

Konctutyniss YkpaiHu 3akpilultoe OCHOBHI 3acafd MPaBOBOrO CTaTyCy
JIOIMHU 1 TPOMaJsiHUHA B YKpaiHi, TOOTO Ti MPOBIAHI 171€i, 10 TMOKJIAJCHI B
OCHOBY 3MICTYy ¥ yMOB peati3allii npaB Ta oOOB'sI3KiB JIIOJIMHU 1 TPOMAJSHUHA B
Hamii gepxkasi. Ilepeaycim me crocyerbess yactuH 1, 2 cr. 24 Konctutymii
VYkpainu, BIAMOBIAHO 70 SKuX: «['poMajssHu MarOTh PiBHI KOHCTUTYIIIHHI TIpaBa 1
cB0OOOIM Ta € pIBHUMH Tiepea 3akoHoM. He Moske OyTu mpuBILiIeiB un 0OMEKEHD 3a
O3HAKaMH pacH, KOJIbOPY MIKIPH, MOTITHYHUX, PEIITIHHUX Ta IHIIUX NEPEKOHAHb,
CTaTi, €THIYHOTO Ta COLIAJBHOTO TIOXO/KEHHS, MAaWHOBOTO CTaHy, MIiCIIs
MPOKMBAaHHS, 32 MOBHUMH a0 iHmMMH o3Hakamu». Kpim Ttoro, 4. 2 crt. 21



Konctutymii Ykpainu 3akpilultoe 3acaay HEBIIUY>KYBAaHOCTI Ta HEMOPYUIHOCTI
npaB 1 cBOOOJ JIOAMHM. BiAMOBiIHO A0 1€l 3acaau HE JOMYCKAEThCS HE TUIbKU
Bi,[[‘-Iy)KeHH}I npaB 1 cBOOOJ, SKMMH JIIOJMHA BOJOJIE, @ H OOMEXKEHHS TXHBOTO
3MlcTy, CTBOPEHHSI NEPENIKOJL I ix peamizanii Tomo. JlaHi MOMI0KEHHS MOBHOIO
MIpOI0 TIOLIUPIOIOTECS 1 Ha nepez(6aqem KpI/IMlHaJ'IBHI/IM MpoIecyaTbHIM
3aKOHOJIaBCTBOM Y KpaiHW MpaBa yYaCHUKIB KPUMIHATIBLHOTO TPOBAKEHHS.

VY 3aranpHOMY PO3YMiHHI PIBHICTB TE€pe] 3aKOHOM O3Hauda€e 00OB'SI30K BCIX
JOJIEPKYBATHUCS TPUIIKCIB 3aKOHY, a TaKOX T€, 110 IOPUIUYHA BIJIMOBIIAIBHICTD
nepe 3aKOHOM 3a MOro MOPYIIEHHS € PIBHOIO JIJISt BCIX TpoMaisH. 3akpilieHHS
PIBHOCTI Tepej] 3aKOHOM SIK 3acaiu 3A1MCHEHHS MNpPaBOCYAJs B KpUMIHAIbHUX
CIpaBax O3HAuae, 110 KOJIHa 0OCTaBMHA HE MOKE CTaTH MIJCTaBOIO JUIsl HaJaHHS
OyJIb-SIKUX TIPUBUIECIB a00 3aMpOBaKCHHS OYy/Ib-SIKHMX OOMEXKEHb, 1110 CylepeyaTrh
MPUIIHCaM KPUMIHAJIBHO-TIPOIECYaIbHOTO 3aKOHY II0J0 IpaB 1 O0OB'SI3KIB BCIX
CyO0'eKTIB IPOBAIKEHHS.

[TutaHHs pIBHOCTI TPOMAJSH TEpe] 3aKOHOM 1 CyZIoM BperyiboBaHo cT. 10
KIIK VYkpainu. 3okpema, BIAMOBITHO /10 TOJIOXKEHb II1€1 CTAaTTI HE MOXke OyTH
NPUBLIEIB 4 OOMEXEHb Y MpoLeCyallbHUX MpaBax, nepeadavenux KIIK Ykpainu,
32 O3HAaKaMU pacH, KOJbOPY MIKIPH, MOJITUYHUX, PETIrHHUX YU 1HIIAX
NEepEeKOHaHb, CTaTi, €THIYHOTO Ta COIIAJLHOTO MOXOJKEHHS, MAWHOBOTO CTaHY,
MICIISI IPOKUBAHHS, TPOMASTHCTBA, OCBITH, POAY 3aHATh, @ TAKOXK 32 MOBHUMH a00
IHITUMU O3HaKaMu. Y BHUIAJKax 1 mopsiky, nependauenomy KIIK Ykpainu, nesHi
Kareropii oci0 (HEMOBHOJIITHI, 1HO3EMIl, OCOOM 3 PO3YMOBHUMH 1 (HI3UYHUMHU
BaJaMd TOIO) IiJl Yac KPUMIHAIBHOTO TIPOBA/KEHHS KOPHUCTYIOTHCS
nonaTkoBuMmu rapaHTismu. Takum uywmHOM, Konctutymis Ta KIIK VYkpainm
nepeadayaroTh PIBHICTh TPOMAJSH TEpe]l 3aKOHOM, PIBHICThH iX Mepell CyaoM, a
TaKOX PIBHICTh MpaB y KpuMiHaimbHOMY mporieci. [lepenik naBegenux y crt. 10
KIIK Vkpaiaun oOcTaBUH, 10 HE MOXYTh OyTH MIACTaBOIO ISl HOPYIICHHS
PIBHOCTI TPOMAJISIH MEpe]l 3aKOHOM 1 CYJIOM, HE € BUYEPITHUM, OCKUIbKU B CTaTTI €
MOCWJIAHHS Ha «IHIL1 O3HaKW», TOOTO Ha OyJb-sK1 1HILI, KPIM THUX, IO NEPEIYEeHI.
TakuM 4uHOM, XOJHA OOCTaBMHA HE MOXXE OYTH 3aKOHHOKO IMiJCTaBOIO JIJIsi
NOPYUIEHHS! PIBHOCTI Cy0'€KTIB KPUMIHAJIBLHOTO MPOBAKEHHS IMEpe] 3aKOHOM 1
CYJIOM.

[Inenym BepxoBuoro Cyay VYkpainu B moctanoBi Big 1.10.1996p. «Ilpo
3actocyBanHs KoHcTuTyiii Ykpainu rnpu 3A1HCHEHH] TPaBOCYAsD PO3'sICHUB, 1110
KOHCTUTYI[IHI TIOJOKEHHSI TPO 3aKOHHICTh CYJOYMHCTBA Ta PIBHICTh YCIX
YYAaCHHKIB MPOIIECY MEpe/ 3aKOHOM 1 CyJI0M 3000B'SI3YIOTh CyJ] 3a0€3MEUYUTH BCIM
iM piBHI MOXJIMBOCTI II[0JI0 HaJaHHS MpaB Ha JOCIIIKEHHS JI0Ka3iB, 3asBJICHHS
KJIOMIOTAHb Ta 3IMCHEHHS 1HIIHX TpoliecyaibHuX mpas (1.10).

HeoOximHo  3a3HauyWTH, 110 PIBHICTh  YYaCHUKIB  KPUMIHAJIHHOTO
MPOBAJKEHHS TIepe]] 3aKOHOM 30BCIM HE O3Hayae, 110 BCl BOHM MArOTh OJIHAKOBI
MIXK c00010 mpasa. {10 piBHICTH CIiJl pO3yMITH K PiBHICTh MPaB OJHOMOPSIIKOBUX
y4yacHUKiB, mependadeHux riaBoro 3 KIIK Vkpainu Ta moNOXKEHHSIMU HU3KU
IHIIMX 3aKOHIB Ykpainu (Hanpuknal, «lIpo mpokyparypy», «IIpo anBokaTtypy Ta
aJBOKATChKY NISUTBHICTBY). TakuM 4YWMHOM, HANpUKIad, BCl IMIJI03PIOBaHI MarOTh



OJIHAKOBI M1 cOOO0 TpaBa, ajie Il ImpaBa HE 301ral0ThCs 3 MpaBaMU ITUBUIBHOTO
no3uBaua abo 3aXUCHHUKA.

[lopymieHHss BUMOTH PIBHOCTI YYaCHHMKIB KPHUMIHAJIBHOTO MPOBAIKEHHS
nepesl 3aKOHOM IO CYTlI € MOpPYIICHHAM IpaB YYacHHUKIB TPOBAIKEHHS 1 €
Mi7CTaBOIO JUISI IPUTSATHEHHS! BUHHUX Y [IbOMY JI0 FOPUIUYHOT BiAMOBIIaTBHOCTI.

3acaga 3a0e3meveHHs] NpaBa JIOJAAHM HAa CBOOOAY Ta 0COOHCTY
HEJOTOPKAHHICTH O3HAuae, IO MiJl YaC KPUMIHAJIBHOTO MPOBAKEHHS HIXTO HE
MO’K€ TPUMATHCS IIiJ] BapTOI0, OyTH 3aTpUMaHUM a00 OOMEXEHHM Yy 3J1HCHEHH]
IpaBa Ha BUIbHE MEpPECYBaHHs B 1HIIMM CrIOCIO yepes mifo3py abo 0OBHHYBauCHHS
y BYMHEHHI KPUMIHAJIBFHOTO MPaBOMOPYIIEHHS, 1HAKIIE SK Ha MiJCTaBax Ta B
nopsnky, nependoauennx KIIK Ykpaiau. KoskeH, koro 3aTpumaHo depes3 mio3py
a00 OOBHMHYBa4YeHHsI Y BUMHEHHI KPUMIHAJIBHOTO IMPaBOMOPYIICHHS a00 1HAKIIe
no30aByieHl CBOOO/M, MOBHHEH OyTH B HAMKOPOTIIMN CTPOK JOCTaBICHUN [0
CJI1TYOTO CYJUT JJISl BUPIIIEHHS MUTAHHA PO 3aKOHHICTh Ta OOTPYHTOBAHICTH HOTO
3aTpUMaHHs, 1HIIOrO 1030aBieHHS CBOOOAM Ta MOJANBLIOTO TPUMAHHS.
3arpumaHa 0co0a HEraiiHO 3BUIBHSETHCS, SAKIIO IPOTATOM CIMAECITH JBOX T'OJUH 3
MOMEHTY 3aTpUMaHHA il HE BpPYYE€HO BMOTHBOBAHOT'O CYJOBOI'O DIIIEHHS IPO
TPUMAaHHS I1]] BapTOIO.

[Ipo 3aTpumanHs 0coOH, B3ATTA ii miJl BapTy ab0 OOMEXEHHs B IpaBi Ha
BUIbHE MEpECYBaHHs B IHIIUHN CIIOCIO, a TAKOXK MO ii Miciie epedyBaHHs Mae OyTH
HEralHO MOBITOMJIEHO ii OJU3BKUX POJMYIB, WIEHIB CIM'T 4K IHIIUX OCIO 3a
BUOOPOM 111€i 0cO0M B nopAnKy, nependayeHomy KIIK Ykpainu.

KoxeH, xto noHan ctpok, nepeadavenuid KIIK Ykpainu, TpumaeTscs mijg
BapTOl a0 mo30aBieHUl CBOOOIM B 1HIIMI CHOCIO, MOBHHEH OYTH HErailHO
3BUIbHEHUH. 3aTpuMaHHsa 0coOM, B3ATTA ii miA BapTy ab0 OOMEeXEeHHs B MpaBl Ha
BUIbHE IMEpeCcyBaHHs B 1HIIMI cnociO, 3AliiCHEHE 3a BIACYTHOCTI MijcTaB abo 3
HNOPYIIEHHSM  MOPSAKY, THepeadayeHoro 3aKOHOM, TArHE 3a  co0oro
BIJIMOBITAJIbHICTD, ycTaHOBIIEHY 3akoHOM (cT. 12 KIIK Ykpainwu).

[IpaBo Ha cBOOOMY 1 OCOOMCTY HENOTOPKAHHICTH € OJHHMM 13 OCHOBHHUX TIPaB
0co0H, SIKe TapaHTYEThCS SIK MI>KHAPOJHO-IIPAaBOBUMH aKTaMU PO IpaBa JIIOIUHH,
tak 1 Korcruryiiero Ykpainu, KpuminanbHO-poIieCyaqibHUM KOJIEKCOM.

BiamoBinHo 1o ct. 5 €Bponeichbkoi KOHBEHIIIT PO 3aXKUCT MpaB 1 OCHOBHUX
CBOOOJ JIOJMHU >KOJHA JIIOJMHA HE MOXKe OyTH 1Mo30aBieHa BOJI 1HAKIIE, HIXK
BIJIOBITHO /10 TPOIIEIypH, BCTAHOBIICHOT 3aKOHOM, Y TAKUX BHUMAJKaX, SK:

— 3aKOHHE YB'SI3HEHHS JIFOJIMHU TICIS 11 3aCyPKEHHSI KOMIIETEHTHUM CYJI0M;

— 3aKOHHMU apermT ado 3aTpUMaHHS JIFOJIMHYU 32 HEBUKOHAHHS 3aKOHHOTO PIIICHHS
cyny abo 1jisi 3a0e3rnedyeHHs] BUKOHAHHS Oyab-sSKOro OOOB'A3Ky, MependadyeHoro
3aKOHOM;

— 3aKOHHUH apemT ado 3aTpUMaHHS JIOJWHU, 311MCHEH] 3 METOI0 3a0e3IeueHHs ii
NPUCYTHOCTI  TepeJ] KOMIETCHTHHM TMPAaBOBUM OpraHOM Ha  MiJCTaBl
OOTPYHTOBAHOI MMiI03pU Y BUNHEHH] 3JI0YMHY a00 SKIIO OOTPYHTOBAHO BU3HAETHCS
3a HeoOX1JHE 3amo0IrTH BYMHEHHIO HEIO 3JI0YMHY a00 1i 3HMKHEHHIO Mmicis il
BUMHEHHS;



— 3aTPUMaHHSl HEMOBHOJITHBOT JIFOJIMHU HA M1JICTaBl 3aKOHHOTO PO3MOPSII>KEHHS 3
METOI0 BUXOBHOTO HarjsiAy ab0 3aKOHHE 3aTpPUMaHHS HEMOBHOJITHBOI JIOAUHH 3
METOI0 3a0e3MmeueHHs 1i MPUCYTHOCTI Tepe]] KOMIIETEHTHUM MPAaBOBUM OpPTaHOM;

— 3aKOHHE 3aTPUMaHHS JIOJUHHU JJs 3arnoOiraHHs MOUIMPEHHIO0 1H(EKIIHHIX
3aXBOPIOBaHb, JIOJCH MCUXIYHO XBOPHUX, AJIKOTOJIIKIB, HAPKOMAaHIB Ui OpOJISAT;

— 3aKOHHHUU apemT abo 3aTpUMaHHS JIFOJWHHM, 31HCHEH] 3 METOI0 3amo0iraHHs ii
HE3aKOHHOMY B'i31y B KpaiHy, a00 JIIOJJUHU, CTOCOBHO SIKO1 BXXKMBAIOTHCA 3aXO0JH 3
METOIO JIeTiopTallii ab0 eKCTpaauIlii.

AHaJIOT1YHI BHMOTH BCTaHOBJICHI CT. 9 MiXHapOAHOrO TaKTy Mpo
IPOMAJSIHCBKI Ta TOMITHYHI MpaBa 1 OUIBIN JETadbHO BHUCBITIICHI y 3BOJII
MPUHIIUIIB 3aXUCTYy BCIX OCIO, IO MiUITal0Th 3aTPUMAHHIO UM YB'S3HEHHIO B
OyIb-sKiid Gopmi.

Konctutynis YkpaiHu 3HaYyHOIO MIPOIO JE€MOKpaTU3yBajla caMm IpoIlec
BXKUTTS 3axO0/iB, II0 OOMEXYIOTh OCOOMCTY HEJOTOpKaHHICTh ocoou. Tak,
aHamizytoun 3mict crarti 29 Kosctutyuii, MOXXHa BUIUIMTH Taki 3MICTOBHI
XapaKTEPUCTHUKU II€T 3acaIu:

— KOXHa JIIOJIMHU TIOCTIMHO KOPHUCTYETbCS CBOOOJOI0 M 0COOHCTOIO
HEJOTOPKAHHICTIO B MeXaX ii MPaBOMIPHOI MOBEIIHKY;

— apewT Oyap-AKOi JIOAUHU Ha TepUTOpli YKpaiHM Ta TpUMaHHS il MiJ BapTOIO
MO>KJIMB1 TUIBKH 3a HasIBHOCTI CyJIOBOTO PIIIEHHS, IKE IOBUHHO OyTH BUHECEHO Ha
M1JICTaBax Ta B MOPSJIKY, BCTAHOBJICHUX 3aKOHOM;

— TpUMaHHA OCOOHM TMiJ BapTol (3aTpUMaHHS Ta apemT) 3IACHIOIOTHCA SK
TUMYACOBUH 3ax1]] 32 HASBHOCTI YITKO BU3HAYEHUX 3aKOHOM yMOB;

— KOXHOMY 3aapelITOBAaHOMY UM 3aTPUMAaHOMYy MaiOTh OyTH HEBIJIKIAIHO
MOBIJIOMJICHI MOTHBHU apellTy YW 3aTpUMaHHs, pO3'ACHEHI MpaBa Ta HaJaHa
MO>KJIMBICTh 3 MOMEHTY 3aTPUMaHHS 3aXHUIaTH ce0e 0COOMCTO Ta KOPUCTYBATHUCS
MIPaBOBOIO JOMOMOTOI0 3aXHCHHKA;

— MpO 3aTPUMaHHS YU apellT HEeraHo 1H(OPMYIOThCA POAMYl 3aTPUMAHOIO YU
apelIToBaHoOTO, a y pa3i 3asBJICHHS HUM YCHOI a00 MUChMOBOI BUMOTH — 3aXUCHUK,
a TaKOX aJMIHICTpaIlisi 3a MiClleM poOOTH YU HaBYaHHS;

— KOXXHUH 3aTpUMaHuil Ma€ MpaBo y OyAb-SKHM 4Yac OCKAPKUTH B CyJl CBOE
3aTpUMaHHS,

— KOXEH HE3aKOHHO 3aTpMMaHUKd YW 3aapeliTOBaHWA Mae€ TMpaBO Ha
BIJIIKOYBaHHS 32 PaxyHOK JE€pKaBW YW OpraHiB MICIIEBOTO CaMOBPSAYBaHHS
MaTepiaabHOI Ta MOPAJIbHOT IITKO/IH.

Bignosiguo g0 cr. 207 KIIK Ykpainu, HIXTO HE MOXe OyTH 3aTpUMaHui 0e3
YXBaJIM CI1YOTO CYAJ1, CyAy, KpIM BHUITAJIKIB, IependadeHnx 3akoHoMm. Koxxen mae
MpaBo 3aTpUMAaTH 0€3 YXBaJH CIITIOTO CYl, CYAy Oyab-KOTO:

1) mpu BurHEHH1 2060 3aMaxy Ha BUMHEHHS KPUMIHAIBLHOTO MPABOIIOPYIIECHHS, 00
2) Ge3nocepeaHbO Miclid BUMHEHHS] KPUMIHAJIBLHOTO MPAaBOMOPYIIEHHS Y MiJ Yac
Oe3mepepBHOTO TEpeCiAyBaHHI OCOOM, SKa MIJO3PIOEThCS Yy MOro BUMHEHHI.
KoxxeH, XTO HE € YNOBHOBa)XXEHOI CIy)kO00BOIO 0C00010 (CITy>K00BOIO, SKIN
3aKOHOM HaJIaHO MPaBO 3/IIMCHIOBATH 3aTpUMaHHs) 1 3aTpUMaB BiAMOBIIHY 0CO0Y B
NOPSJIKY, MepeadaueHOMY YaCTUHOIO JPYTrolo IMi€l CTarTi, 3000B'A3aHUN HETalHO
JIOCTABUTH ii J0 YMOBHOBaXXEHOI CIIY»KOOBOT 0cOOM a00 HEraiiHO MOBIJOMHUTH



YIOBHOBA)XXEHY CIIy’OOBY 0CO0Yy MpoO 3aTpUMaHHS Ta MiCUE3HAXOIKEHHSI 0COOH,
sIKa T1JI03PIOETHCS Y BAMHEHHI KPUMIHAIBHOTO TIPAaBOMOPYIICHHS.

YmoBHOBaXkeHa CIy’k00Ba ocoba mMae mpaBo 0€3 yXBajul CIIAY4OTO CYIi,
CyIly 3aTpUMaTu 0co0y, MiJ03PIOBaHy Y BUMHECHHI 3JI0UHMHY, 3a SIKAW Tepen0aucHe
MOKapaHHA y BH/II T030aBJICHHS BOJII, JIMIIE Y BUTIATKAX:

1) sxkmo mro ocoOy 3acTaiy I Yac BUYMHEHHS 3JI0YMHY ab0 3aMaxy Ha Horo
BUMHEHHS;

2) skmo Oe3MOoCepe/IHbO MICHs BUYMHEHHS 3JIOYMHY OYEBUJCIb, B TOMY YHCII
MOTepHiINi, ad0 CYKYNHICTh OYEBHJHHMX O3HAK Ha TUT, OJA31 YK MiCIi TOdil
BKa3yIOTh Ha Te, 1110 came 1151 0coda MOHHO BUMHUIIA 3JI0UHH.

YnoBHOBaxkeHa ciyk00Ba ocoba mae mpaBo 0e3 yXBajM CIIA4OTO CYIi,
CyIly 3aTpUMaTu oco0y, MiJ03PIOBaHy Y BUMHEHHI 3JI0UYHMHY, 32 SIKUW TepedaueHe
OCHOBHE TMOKapaHHid y Bual 1mTpady B po3Mipi TOHAA TPU THCSYL
HEOMNOJIATKOBYBAHUX MIHIMYMIB JIOXOZIB IPOMAJISH, BUKIIOYHO Y BUIAAKY, SKILIO
NIJO3PIOBAHUI HE BHKOHAaB OOOB'A3KM, NOKJIAJCHI HAa HBOIO MpU OOpaHHI
3ano001KHOTO 3ax0Ay, a00 HE BUKOHAB Y BCTAHOBJIECHOMY MOPSAKY BHUMOT IIOJIO
BHECEHHS KOIIITIB SIK 3aCTaBU Ta HaJIAHHS JOKYMEHTA, 110 11e miaATBepaxkye (cT. 208
KIIK Ykpainan).

3aXHUCT KUTTA 1 3A0POB'S 3aTPUMAHOTO YH 3aapEIITOBAHOrO 3a0€3MeUy€EThCS
MEAMYHOTO OO0CIIyrOBYyBaHHS TOLIO, IependaueHuMu 3akoHOM Ykpainu «lIpo
nonepenHe yB'sisHeHHs» Bia 30.06.1993 poky.

[To30aBneHHs BOJII SIK Mipa KPUMIHAJIBHOTO IMOKAPAHHS MOKE MPU3HAYATHUCS
JUILIE 33 BHUPOKOM Cyay. 3a3HauyuMo, IO MPOKYypop 3000B'sI3aHUNl HETaiHO
3BUIBHUTH KOXXHOTO, XTO HE3aKOHHO T1030aBJICHU BOJI ab0 TPUMAETHCS TiJ
BapTOIO MOHAJl CTPOK, NepeadayeHnil 3aKOHOM 4M CyJ0BUM BUpOKoM. Kpim Toro,
3T1IHO 13 3aKOHOM, 3aB1JJOMO HE3aKOHHI apeuIT, 3aTPUMaHHs a00 MPUBII, a TAKOXK
BUHECEHHS CYIJSIMH 3aBiJIOMO HEMPaBOCYAHHMX BHUPOKY, YXBAJIW YU MOCTAaHOBU
TATHYTh KPUMIHAJIbHY B1ANOBIIaJbHICTb.

Cnig BpaxoBYyBaTd 3MICT MOHSATh «HEAOTOPKAHHICTH OCOOM» Ta «IpPaBO
HEJIOTOpPKaHHOCTI  ocoOu».  Hemoropkanuicts ocobum  (abo  ocolOucra
HEJOTOPKAHHICTh) — L€ (PI3UYHUN cTaH OcoOU, AKUU MOXe OyTHM MOpyLIEHUM
HIisMH  pI3HUX y4acHUKIB. llopymieHHs HeAOTOpKaHHOCTI 0cobu (0coOUCTOi
HEJIOTOPKAHHOCTI) MOKe OyTH K MPaBOMIpHUM (HampUKIaa, o30aBJIeHHS BOJI 32
BUPOKOM CYyAy), TaK 1 HEMPaBOMIpHUM (Hampukiaa, Oe3micTaBHEe TPUMAHHS ITi]T
BapTo10). TakuM YWMHOM, TIOHATTS HEIOTOPKAHHOCTI 0cobu (ocoOucrToi
HEJIOTOPKAHHOCTI) YCTAHOBJIIOE MEXY, KOTPY 1HII YYaCHUKHU MPABOMIPHO MOXKYTb
MIEPEUTH JIMIIIE Y BUMAIKaX, MPSMO MepeI0aueHNX YUHHUM 3aKOHOJABCTBOM.

IIpaBo HeTOTOPKAHHOCTI 0CO0OM — 1€ MPABO OCOOM Ha JIEPKABHHUM 3aXUCT
BiJl JIMCHO HE3aKOHHUX a00 HE3aKOHHUX, Ha il JyMKy, TMOCiITaHb Ha
HEJOTOPKAHHICTh 3 00Ky Oynb-ikuX y4yacHUKIB. IIpaBy HemoTopkaHHOCTI ocoOu
KOpECHOH 1y€ 000B'A30K yCIX 1HIIMX YYACHUKIB CTPUMYBATHUCS BiJl TAKUX MOCSTaHb
Ta OOOB'SI30K Jep)KaBW 3axuliaTd ocoOy Bia HuX. Ha BiaMiHy BiJ 0COOHCTOI
HEJIOTOPKAHHOCT! (HEIOTOPKAHHOCTI 0COOM), TMPaBO HEIOTOPKAHHOCTI 0OCO0H,



TOOTO MpaBo OCOOM HA JEPKABHUM 3aXUCT, HA 3aKOHHUX MiACTaBaX OOMEXKUTH
HEMOKJIMBO 1 Oyab-gKa crpoba 3poouTtu 11e 3aBxau Oyae HempaBoMipHO. OTxe,
BCl MPABOB1 aKTH, IO BCTAHOBIIOIOTH OYIb-sKI OOMEXKEHHS 0coOHCTOI cBOOOAU
(HampuKIIam, BUPOK CyAy MPO M030aBJICHHS BOJI 32 BUMHCHHWH 3JI0YWH), YH Jii, B
pe3ynbTaTi SKHUX OOMEXYEThCS OCOOMCTa CBOOOMA (HANMpUKIAd, 3aTPUMAaHHS
M1703PIOBAHOTO Y BUMHEHHI 3JI0YHMHY), € OOMEXYBaHHSAM HEIOTOPKAHHOCTI 0COOU
(ocobOuctoi HemoTOopkaHHOCTi). ToMy MOXXHA TOBOPUTH TMPO TE€, IO MPaBO
HEJIOTOPKAHHOCTI OCOOM € CBOEPIIHOK TapaHTIED 3aXHCTy OCOOM  Bij
HEIMPaBOMIPHUX MOCATaHb Ha 11 HeJJOTOPKAHHICTb.

UuHHEe KpUMIHAJIBbHE MpOlLieCyalbHE 3aKOHOJABCTBO YKpAiHU BCTAHOBIIIOE
JIOAATKOBI TapaHTii HEAOTOPKAHHOCTI TEBHUX 0cCi0, 10 SKHX, IMepeayciM,
BinHeceHo IIpesupenta Ykpainu. Hemoropkanuicte ocodu Ilpesunenta Ykpainu
SK TJ1aBU Jiep>kaBu BcTaHoBjeHa 4. 1 c¢1. 105 Konctutymii Ykpainu. BinmnoigHo
JI0 1BOT0 KOHCTUTYILIMHOTO TMOJIOKEHHSI 0co0a, sKa Ha 3aKOHHUX MiJcTaBax
BUKOHY€ MOBHOBa)keHHA IIpe3nnenta Ykpainu, Mmoxke OyTu B3sTa miJ BapTy ado
IIPOTH HET MOke OyTH NOYATO JOCYAOBE PO3CIIIYBaHHS JIUIIE MICIs TOTO, IK BOHA
Oyle yCyHeHa 3 mocTa B MOPSAAKY IMIIUMEHTy. YcyHeHHs llpesuaenta 3 mocta
MO>KJIMBE B MOPAJIKY IMIIIYMEHTY, TOOTO Ha mifcTaBl oOBHMHYyBaueHHA [Ipe3nnenTa
y BYMHEHHI HUM JIEpKaBHOI 3pajyd a0o0 IHIIOrO 3JIOYUHY, CPOPMYJIbOBAHOTO Y
NPUIHATOMY 3a CIEUIAIBHOIO Mpoleayporo pimeHHi BepxoBHoi Pagu Ykpainu.
[Ipouienypa iMIOIUYMEHTY MOYMHAETHCS y pasi, SKIIO BIJMOBIIHE 3BUHYBAUCHHS
ctrocoBHO [Ipe3nnenTa MATPUMY€ETHCS HE MEHII SIK 226 HapOJHUMH JAemyTaTaMU
(koHCTUTYLIMHOIW OublIicTIO). [licns mporo BepxoBuna Pama Ykpainu ctBoproe
CHelliaJibHy THUMYacoBY CIIIYy KOMICIIO, IO SIKOi BXOJASTh JEMYyTaTH, a TaKOX
000B'A3KOBO - CIEHIAIbHUNA MPOKYpOp Ta cHerianbHi ciaiadi. Pesynbrat podoTu
KOMICIi pOo3riIsiiaroThes Ha 3acianHi BepxoBHoi Pagu, mijg yac SKoro 3a HasiBHOCTI
MIJCTaB MOXKe OyTH yXBaJIeHE PIlIeHHs Npo 3BUHyBaueHHs [Ipe3uneHta Ykpainu.
PimieHHs HaOyBa€e YMHHOCTI, SIKIO BOHO NPHUUHATE NPUHAWMHI IBOMa TPETHHAMU
KOHCTUTYIIIHOTO ckiany BepxoBnoi Paau (e menme sik 300-Mu HapogHUMU
nenytatamu). Iliciast OpUAHATTS Takoro pilIeHHS ClpaBa NEPEeNaeTbes A0
Koucrutyniiinoro Cyny VYkpainu, sikuid posrisaae ii 3 MOTJISALY JOJep KaHHS
nependayenoi Koncturyuiero YkpaiHu npoueaypu po3CliyBaHHA Ta pPO3IIISIAY
cupaBu Ha mnonepenHix eranax. Sxmo Kouctutyuiithuit Cyn He 3Haiiae
NopyIuieHb, crpaBa mnepenaetscs 10 BepxoBHoro Cymy VYikpainu, a BiH Jae
BHCHOBOK TIPO T€, YU MAIOTh JISTHHS, B IKUX 0OBUHYBauyeThcs [Ipe3unent, o3Haku
JIepKaBHOI 3paau abo I1HIIOrO 3JI0YMHY. SIKIIO BUCHOBOK Ma€ CTBEPKYBaJbHUMN
XapakTep, To Juile mcisg 1poro BepxoBua Paga gictae mpaBo mpUTHATH pIlICHHS
npo ycyHeHHs [Ipe3uaenta 3 oro nocra. Take pimeHHs HA0yBa€ YUHHOCTI, SKIIO
3a HbOTO MPOroJIOCYBaj0 HE MEHIIE SK TPU YBEPTI KOHCTUTYLIMHOTO CKIIAdy
BepxoBnoi Paau (338 HapoaHux nemnyTaTiB).

Bignosigno no Koncruryuii Ykpainu 6e3 3rogu BepxosHoi Pagu Ykpainu
HE MOXYTh OyTH MPUTATHYTI IO KPUMIHAJIBHOI BIJIMOBIJAIBHOCTI, 3aTPUMaHI YU
3aapemToBaHl (B34Ti MmiA BapTy) HapoAHi aemytatd Ykpainu (4. 3 cr. 80
Konctutymii Ykpainu); 3aTpuMaHi 4YM 3aapeliTOBaHi Cy[jl 10 BHUHECEHHS



OOBHHYBAJIBHOTO BHUPOKY cyay, y Tomy uucil cyaal KoncrutyuiiiHoro Cyny
VYkpainu (4. 3 cT. 126, c1. 149 Koncrutyuii Ykpainn).

3acaja HeIOTOPKAHHOCTI KUTJIA YM iHILIOTO BOJIOAIHHS 0COOM TIOJISTAE Y
TOMY, I1I0 HE JIONMYCKAEThCS MPOHUKHEHHS JO JKUTIA YU JO 1HIIOTO BOJIOJIHHS
0Cco0M, TPOBEICHHS B HHUX OISy YW OONIYKY IHAKIIE SK 3a BMOTHMBOBAaHUM
CYJIOBUM pIIIEHHSM, KpiM BuUnaAKiB, nependadenux KIIK Ykpainu (cT. 13). IIpaBo
Ha HEJOTOPKAHHICTh JKHUTIIA TMOKIJIWKaHe 3a0e3mnedyBatd cBOOOAY o0coOU Bif
HE3aKOHHUX BTOPTHEHb y cdepy 11 OCOOMCTOro KHUTTA 1 TapaHTyeTbCc 0CO0i
HE3aJIeKHO BiJI TOTO, € BOHA TPOMAJTHUHOM YKpaiHH, 1HO3eMIIEM Ui 0co0010 6e3
rpomMaasHcTBa.  HemoTopkaHHICTh — KuTia — mepenbadyae  HEAOMYCTHMICTh
IPOHUKHEHHSI OyIb-KUX CYO'€KTIB A0 XHUTIa 0e3 3rogu oci0, siKi B HbOMY
npoxuBaioTh. Bignosigno a0 ct. 233 KIIK Ykpainu « [IpoHUKHEHHS 10 )KUTIa 49U
1HIIIOTO BOJIOAIHHS 0COOM», HIXTO HE Ma€ MpaBa MPOHUKHYTH /0 KUTIA UM 1HILIOTO
BOJIOJIIHHS 0CO0H 3 Oyab-SKOI METO0, 1HAKIIIE, SIK JIUIIE 32 JOOPOBUIBHOKO 3T0JI0I0
0co0u, sIKa HUMH BOJIOJII€, a00 Ha MiJCTaBl YXBaJIM CIIITYOTO CYIJI1, KpIM BUIAIKIB,
nependauenux KIIK : cmiguuii, mpokypop Mae mpaBo 0 MOCTAHOBIICHHS YXBaju
CIIAYOro CyIi YBIWTH J0 JKWATIA 4YH 1HIIOTO BOJIOJIHHS OCOOH JIHIIE Y
HEBIJIKJIAJTHAX BUIAJKAX, OB'I3aHUX 13 BPSITYBaHHSAM KUTTS JIIOCH Ta MaiiHa 4u 3
Oe3rmocepeTHIM MePeCIIilyBaHHIM 0¢i0, K1 MiI03PIOIOTHCA Y BUMHEHH1 3JI04YMHY. Y
TaKOMy BHMAJKy MPOKYpop, CHIAYMNA 3a TOTO/DKEHHSIM 13 IPOKYpOpOM
3000B'I3aHUI  HEBIJKJIAOHO TICAS 3AIMCHEHHS TakKUX i 3BEpHYTUCH 3
KJIOMOTAHHSM NP0 MPOBEAECHHS OoOWIyKy A0 ciiggoro cyaal. Cmigumii cynas
po3riiAlae Take KJOMOTaHHsA 3rigHo 3 Bumoramu cT. 234 KIIK VYkpainy,
MepeBipsItOYr, KpiM IHIIOTO, YA JIMCHO OyJIM HasiBHI MIJACTaBH JJIsl TPOHUKHEHHS
JI0 KUTJa Y 1HIIOTO BOJIOAIHHSA 0COOM 0€3 yxBald CHIiI4oro cyadi. SKmio
MPOKYPOP BIIMOBUTHCS TOTOJAWTH KJIOMOTAHHS CHITYOro abo CHiquui Cyas
BIJIMOBUTH Y 33JI0BOJICHHI KJIOMTOTaHHS MPO OOIITyK, BCTAHOBJIEHI BHACIIOK TAKOTO
OOIITyKYy JIOKa3H € HeOMYCTUMHUMH, & OTpUMaHa 1H(GOpMaIlis MiJJIsrae 3HAIEHHIO
B MOpsIIKY, niepeabaueHomy ct. 254 KIIK Vkpainu.

[Tiz >KUTI0M 0COOM PO3YMIETHCS OY/Ib-SIKE MIPUMIIICHHS, IKE 3HAXOAUTHCS Y
MOCTIMHOMY YHM THMYacOBOMY BOJIOJIHHI OCOOHM, HE3QJIEKHO BIJ HOro
MpPU3HAYEHHSI 1 MPaBOBOTO CTaTyCcy, Ta MPHUCTOCOBaHE JUIsl TMOCTIMHOTO abo
TUMYaCOBOTO MPOXKUBAHHS B HhOMY (PI3WYHUX 0OC10, a TAKOK BC1 CKJIaI0B1 YaCTUHU
Takoro mpumiiieHHs. He € XUTIOM MpUMIIIEHHS, CHEllallbHO MPU3HAYCH1 s
yTpuUMaHHs 0ci0, mpaBa SKMX OOMEKEH1 3a 3aKOHOM. Il 1HIIMM BOJIOAIHHSAM
0CO0U PO3YMIIOThCSl TPAHCTIOPTHUM 3aci0, 3eMeNbHa IUISHKA, rapax, 1HIm Oy 1Bl
Yy MPUMILIEHHS TOOYyTOBOro, CIY>KOOBOr0, rOCIOAAPCHKOTO, BUPOOHUYOrO Ta
IHIIIOTO TPU3HAYCHHS TOILO, SIKI 3HAXOIATHCS y BOJIOAIHHI ocobu. Ilpu npomy
HEJIOTOPKAHHICTh JKUTJIA TOMIMPIOETHCA HE JIMIIE Ha MICIEe MOCTIHHOTO
MPOKMBAaHHSI OCOOM, a W Ha MicId il THMYacoBOTO MEIIKaHHS B TOTEIAX,
caHaTopisX, OyIMHKaxX BIAMOYMHKY TOLIO. BunmHeHHS aiif, cHOpsIMOBaHHUX Ha
MPOHUKHEHHS JI0 KHUTJIa OCOOW, sika B HBOMY NPOXHUBA€, YU JO IHIIOTO il
BOJIOJIIHHA (Tapax, TOCMOAAapChKi OymiBil TOIIO), a0 HE3aKOHHE MPOBEACHHS
OISy 4d OOUIYKY >KMTJAa YM BKa3aHUX Oy[iBesb, HE3aKOHHE BHCEJEHHS abo



BUMHEHHS I1HIIUX Jid, 10 MOPYIIYIOTh HEAOTOPKAHHICTH JKUTIA OCOOH, €
3nounHoM, nependauenuMm cr. 162 KK Vkpainu. Boanouac cr. 13 KIIK Vkpainu
BCTAHOBIIIOE, 1110 32 HASBHOCTI 3aKOHHOI MiJCTaBH MOXHA YBIATH B JKUTJIO MPOTHU
BOJII 0Ci0, SKi MMPOKUBAIOTh Y HHOMY. €IMHOIO 3aKOHHOIO MiJCTaBOIO IS I[HOTO,
BimoBiHO 10 4. 2 cT. 30 Koncturytii Ykpainu, € BMOTUBOBaHE PIIICHHS CYTy.

Cratts 30 Konctutyuii Ykpainu y HEBIIKIaJHUX BHUMAJKaX, OB’ I3aHUX 13
BPSATYBAHHSM JKUTTS JIIOJIeH Ta MaliHa 4y 3 0e3MocepeaHiM TepeciliTyBaHHIM OCi0,
K1 TJI03PIOIOThCS Y BYMHEHHI 3JI0YMHY, JIOMYCKA€ MOJKJIMUBICTh IHIIIOTO,
BCTAHOBJICHOTO 3aKOHOM, TMOPSAKY NPOHUKHEHHS JO0 >KUTIAa YU JI0 1HIIOTO
BOJIOJIIHHSI 0COOM, TIPOBEJICHHS B HUX OISy 1 o0myky. Ha mux mijgcraBax 4. 3 cr.
233 KIIK VYkpainu 103BoJISIE Y BKa3aHUX BUITQJIKaX MPOBEACHHS OOIIYKY JKHUTJIA UYr
1HIIIOTO BOJIOJIIHHA 0coOu 0e3 yxBayim ciigdoro cyaii. IliacrtaBu st Toro, 1mo6
YBIMTH B Uye KUTJIO, Y TOMY YHCJI MPOTH BOJI 0Ci0, IKi B HhOMY MPOKUBAIOTH,
nepen0avyaroTbesl TaKoK 3akoHOM YkpaiHu «IIpo omnepaTuBHO-PO3IIYKOBY
MISUTBHICTEY Ta AEIKAMH IHIIUMU 3aKOHAMHM.

AHaniz HopM 3arajibHOi JAekiapauii mpaB JoaAuHU, KOHBEHIII Mpo 3axXucT
1paB JIOJUHU Ta OCHOBHUX CBO0O0JA, MI>XKHApOAHOrO MakTy MpO FPOMAJSHCHKI Ta
MOJIITUYHI TpaBa, & TAKOX CIpaB, po3MIAHYyTUX €BporeiicbkuM CyaoM 3 mpas
JIOWHU Ja€ IMJICTaBH CTBEPKYBATH, IO 3 TOYKH 30py MIKHAPOIHO-TIPABOBUX
aKTiB 3aKOHHUMHU MOKHA BBaXKaTW OOMEKEHHS MpaBa HA HEJIOTOPKAHHICTh KUTJIA,
AKmo: 1) BOHM MarOTh MPABOBY OCHOBY; 2) IXHI LUl € MPONOPIIHHUMU
(BIATIOBITHMMHU) IIKOJI1, SIKA HUMH 3aIlOJII0EThCS; 3) A1F0Th TUMYACOBO; 4) ITi/T Yac
iX 3acCTOCYBaHHS HE JIONyCKAae€Tbcd  Oylb-iKa JUCKpUMIHAISA;, S5) €
HNIJKOHTPOJIBHUMU  Cydy; 6) HE 3aCTOCOBYIOThCS JO Kojia aOCOJIOTHO
HEJIOTOPKAHHUX TpaB 1 cBOOOK; 7) mpo ix BBEACHHS 1H(HOOPMYETHCS CBITOBE
CIIBTOBApPUCTBO: 8§) MapajeibHO 3 HUMHU ICHY€ MEXaHi3M TOHOBJICHHS HE3aKOHHO
MOpYILICHUX TIpaB Ta CcBoOOM; 9) mepenbadeHa B 3aKOHI MOMJIMBICTH iX
OCKap>keHHs. B Toil ke dyac, aHami3 LMX BUMOI Yy TNOpIBHSHHI 3 HOpMamu
HaIllOHAJIBHOTO 3aKOHOJABCTBA CBIIYUTH MPO T€, 1110 HALIIOHAIBHI HOPMU Y KpaiHU
B LIJIOMY BiJINMOBI1AAIOTh MI>KHAPOIHUM.

3acaaa moBaru /a0 JI0ACbKoi ritHocti. BignosigHo no ct. 28 KoHctuTymii
VYkpaiHu KOX€H Mae€ MpaBo Ha moBary Ao Horo rigHocti. HixTto He Moxe OyTu
HiJIaHUN KaTyBaHHIO, KOPCTOKOMY HEIOJCHKOMY a00 Takomy, IO TPHUHIDKYE
HOro TIHICTh, MOBO/KEHHIO YU TIoKapaHHio. JKoHa jiroauHa 6e3 11 BUIbHOT 3rou
HE MOXKe OyTH TiJjaHa MEAUYHUM, HAYKOBUM Ta IHIIUM jAociigam. JlaHa 3acana
KPUMIHAJIBHOTO TMpoBakeHHsT periaameHTyerbest cT. 11 KIIK Vkpainu. 3wmicr ii
MoJIsiTa€ B TOMY, 110:
1. mixg 4ac KpUMIHAJILHOTO MPOBAKEHHSI MOBUHHA OyTH 3a0e3redeHa momara o
JIFOJICHKOT T1AHOCTI, MpaB 1 CBOOO1 KOXKHOI 0CO0H;
2. 3a00pOHSAETHCA TiJ Yac KPUMIHAJIHLHOTO TMPOBAHKEHHS IMMIAaBaTH 0CO0Y
KaTyBaHHIO, )KOPCTOKOMY, HEIIOJICbKOMY a00 Takomy, IO MPUHIKYE 11 T1IHICTb,
MOBO/DKEHHIO YW TIOKapaHHIO, BJABATHUCA [0 TOTPO3 3aCTOCYBAaHHS TaKOTO
MOBOJ/KEHHS, YTPUMYBAaTH 0CO0Y Y MPUHUBIMBHUX yMOBaX, MPUMYIITyBaTH A0 JiH,
10 IPUHUKYIOTh 11 T1IHICTB,



3. KO)KeH Mae€ MpaBO 3axHWIaTh yciMa 3aco0amu, 10 HE 3a00pOHEHI 3aKOHOM,
CBOIO JIIOJCHKY TITHICTh, TIpaBa, CBOOOAM Ta IHTEPECH, MOPYIIEHI I dYac
3M1ACHEHHS] KPUMIHAJILHOTO MPOBAKEHHS.

OO6uryk ocobu MOke MPOBOAWUTH JIWIIE CIITUUN Tiei & came crati ( 9. 5
ct. 236 KIIK VYkpainu). OcBigyBaHHS, $KE€ CYINPOBOKYETHCS OTOJCHHIM
OCBiyBaHOi 0OCOOH, 3HIHCHIOETBCS OCOOaMU Ti€l XK CTaTi, 3a BUHSATKOM HOTO
MIPOBENICHHSI JIIKApEM 1 3a 3roJI0I0 0co0H, sika ocBimyeThes. Ciiauuii, MPOKypop HE
BIIpaBi OyTH MPUCYTHIM MPU OCBIyBaHHI 0COOU 1HIIOT CTaTi, KOJH II€ TOB'sI3aHO 3
HEOOX1THICTIO OrOI0BaTH 0co0Yy, IO MiJJIsArae ocBiyBaHHI0. [Ipu ocBiyBaHHI He
JIOTYCKAIOThCS 11, SIK1 IPUHMKYIOTh Y€CTh 1 T1JIHICTh 0cO0U ab0 HeOe3neuH1 JIs ii
310pOB'A. 3a HEOOX1AHOCTI 31MCHIOEThCA (DIKCYBaHHS HAsSBHOCTI UM B1JICYTHOCTI
Ha TUH ocobu, sSKa TAJAra€ OCBIAYBaHHIO, CHIiIB  KPHUMIHAJIBHOTO
MPaBOIOPYIICHHST a00 OCOOJMBUX MPUKMET HUIAXoM  ¢oTorpadyBaHHs,
BIJICO3ANNCY YW 1HIIMX TEXHIYHMX 3ac00iB. 300pa)K€HHs, JEMOHCTpalis SKHX
MOX€E pO3TJISJaTUCh SIK 00pa3nuBa sl OCBiAyBaHOI 0COOM, 30€piraroThCs B
OlIeYaTaHOMYy BHUIJIBIII 1 MOXYTh HaJaBaTUCS JIMIIE CyAy IIJ Yac CYIOBOTO
posrisay (4.2,4 cr. 241KIIK Vkpaiam). B Tol ke dYac, MpOBEACHHS CIITYOTO
CKCIICPUMEHTY JIOMyCKAETHCA 3a YMOBH, IO TPH IbOMYy HE CTBOPIOETHCS
HeOe3MeKa i )KUTTA 1 310poB's 0ci0, 5Kl OepyTh Y HBOMY y4acTh, Y OTOUYIOUHUX,
HE TPUHIKYIOTHCS iXHI YeCTh 1 TIJHICTh, HE 3aBaaeThcs mkona ( cr. 240 KIIK
Yxpaiun).

3acana HeBTpyyaHHs y npusBatne xkuTTs (cT. 15 KIIK Ykpainu). B ct. 32
Konctutymii Ykpainu 3akpiljieHo, II0 HIXTO HE MOXKE 3a3HaBaTH BTPY4YaHHS B
HOro ocoOucTe 1 ciMeilHEe >KHUTTS, KpIM BUNAJKIB, nepeadadyeHnx KoHCTUTYyLIEO
VYkpainu. BignosigHo no Pimenns KonctutymiitHoro Cyay Ne 2-pn/2012 Bin
20.01.2012 poky, iHpopmaIli€ro mpo 0COOUCTE Ta CIMEMHE KUTTS 0COOU € OyIb-sIKi
BIJIOMOCT1 Ta/ab0 NMaHi MpO BIIHOCMHM HEMAaWHOBOTO Ta MAWHOBOTO XapakTepy,
o0CTaBWHHU, TOJ11, CTOCYHKH TOIIIO, ITOB’sI3aH1 3 0CO00I0 Ta 4jieHaMH ii cimM’i, 3a
BUHSTKOM Tiepen0ayeHoi 3akoHamu 1H(MoOpMalli, M0 CTOCYEThCS 3AIMCHEHHS
0co0or0, siKa 3aiiMae Tocanay, MOB’s3aHy 3 BHUKOHAHHSAM (YHKIIHA JIepkaBu ado
OpraHiB MICIIEBOTO CaMOBPSIyBaHHS, MOCAIOBUX ab0 CIyKOOBHX MOBHOBAXKEHb.
Taka iHbopMarllis mpo ocoOy € koHdimeHIiliHO0. He nomyckaeTbes 30MpaHHS,
30epiraHHs, BAKOPUCTaHHS Ta MOIMMPEHHS KOH(IASHITIIHOT iH(hopMarlii Tpo ocoly
0e3 il 3roaM, KpiM BHNAJKIB, BU3HAYEHUX 3aKOHOM, 1 JIMIIE B IHTEpecax
HaIllOHAIBHOI O€3MeKH, €KOHOMIYHOro 100po0yTy Ta mpaB moauHd. KoxxHuit
TPOMAJTHUH Ma€ TMPaBO 3HAWOMUTHUCS B OpraHax Jep>KaBHOI B, OpraHax
MICIIEBOT'O CAMOBPSAyBaHHSI, YCTAaHOBAaX 1 OpraHizallisx 3 BIJOMOCTSIMH Mpo cede,
K1 HE € Iep>KaBHOI0 200 1HIIOK 3aXUIICHOI0 3aKOHOM TaEMHHUIIEIO.

KoxHOMYy  TapaHTyeThCS CYIOBHM 3aXHMCT TpaBa  CIPOCTOBYBATH
HEJIOCTOBIpHY 1HGOpMAIiI0 Tpo cede 1 4ujeHiB CBO€i ciM'i Ta mpaBa BUMaraTu
BUJTYHCHHS 6ym> gakoi 1H(Qopmalli, a TakoX TpPaBO HA BIIIIKOAYBaHHS
MaTepiaibHOi 1 MOpPAJbHOI IIKOJAW, 3aBAaHOlI 30upaHHSAM, 30epiraHHsM,
BUKOPHCTAHHSAM Ta MONIMPEHHSIM Takol HeAoCcTOBIpHOI iHGopmarii. Koxken, komy
HaJaHUW JOCTYI 10 iH(pOpMaIlii PO MpUBATHE XKUTTS, 3000B'sA3aHUIN 3amo0iraTu



po3roonieHHo Takoi iHdopmarii. HixTo He Moke 3a3HaBaTH BTpydYaHHS B HOTO
ocobucte 1 CiMeitHe KUTTS, KpIM BUIAKIB epea0adeHNX 3aKOHOM.

[lin yac mnpoBeaeHHS OOLIYKY CHIAYUN HE TOBHUHEH PO3TOJIONIYBAaTH
0COOMCTI CTOPOHU KUTTS OOIIYKYBaHWW Ta 1HIIMX OCI0, SIKI CTanu Bigomi HOoMy
117 Yac MPOBEACHHS 3a3HAUYEHOT CJII Y01 Mii.

[IpoTte oxopoHa 0COOMCTOTO 1 CIMEWHOTO KUTTS TPOMAJISIH HE MOIINPIOETHCS
Ha TI WOTO MpOSIBH, SIKI CylepeuaTh IHTEpecaM IHIIMX TPOMAJsH, JEp)KaBH 1
CYCIIJILCTBA a00 MOpPYyIIyIOTh iX. KpurepieM BTpy4YaHHS € HETaTUBHUU 3 TO3MIIil
CYyCHIJIbCTBA 3MICT OCOOHCTOTO JKUTTS, MOTO0 HEBIAMOBIIHICTE TPOMAJCHKUM 1
JIEp’KaBHUM 1HTEpecaM, Moro aHTUCyCHuUIbHUN XapakTep. CyJ MOKe BTpydaTucs y
chepy 0COOMCTOTO 1 CIMEHHOTO KUTTS Y pa3l BUHMKHEHHS IMOTPEOM 3axuIaTH
mpaBa 1 3aKOHHI IHTEPECH TPOMAJISIH, FOPUANIHUX 0C10 1 JeprKaBHy.

3acaga TaeMHMUI cHiJIKyBaHHfI € (OpPMOIO BTUICHHS y KpHUMiHAJIbHE
mpoliecyaibHe 3aKOHOAABCTBO TMoJiokeHb crare 31 Koncturymii Ykpainu, a
TAKOX Y3rOJUKYETbCS 13 TIOJNOXKEHHSAMHU CT. 17 MIDKHApOAHOrO MakKTy IMpo
IpPOMAJITHCHKI Ta MOJITUYHI MpaBa, gKa nependavac:

1. HIXTO HE MOBUHEH 3a3HaBaTH CBABLJILHOTO YM HE3aKOHHOTO BTPYYaHHS B MOTO
ocoOucTe 1 CIMEWHE JKUTTA, CBaBUIBHUX YM HE3aKOHHUX TOCSATaHb Ha
HEJIOTOPKAHHICTh HOTO JKUTTS a00 TaEMHHUIIO MOr0 KOPECHOHJICHII 4Yu
HE3aKOHHMX IMOCSATaHb Ma HOro 4ecTh 1 pemyTalliio;

2. KOKHa JIIOJIMHA Ma€ MPaBO Ha 3aXHCT 3aKOHY BiJ] TAKOTO BTPYYAHHS YM TaKUX
MOCSITaHb,

OcoOucre XUTTS TpOMaJsiH — L€ IHTHMHI CTOPOHHM iX J>KHUTTS, 30KpemMa
CIMEMHOTr0, CHOCiO yJalITyBaHHS WTJa, BEJICHHS JOMAIIHHLOTO TOCIOJApCTBa,
BUKOPUCTAaHHS BUIBHOTO Yacy, IMEPEKOHAHHSA, 1HTEpECH, YMOoJ00aHHS, 3BUYKHU
TOILIO.
3MiCT 1i€l 3acaay MoisTae B TOMY, IIO:

1. mig Yac KPUMIHAJIBHOTO TPOBAKEHHS KOXXHOMY TapaHTY€TbCS Ta€MHUIIS
JUCTYBaHHS, TelehOHHUX PO3MOB, TelerpadHOi Ta 1HIIOT KOPECTIOHASHITIT, 1HIITNX
dbopM criJIKyBaHHS,

2. BTpYYaHHS y TAEMHHIIIO CIIUIKYBAaHHS MOJKJIMBE JIMIIE Ha TIJCTaBl CYJOBOTO
pimneHHsi, y Bumanax, nependoadennx KIIK VYkpainu, 3 MeTO BUSBUTH Ta
3aMmo0IrTH  TSHKKOMY YW OCOOJIMBO TSDKKOMY 3JIOYMHY, BCTAaHOBUTH HOTO
o0cTaBUHU, 0CO0Y, sSIKa BUMHHWIJIA 3JIOYUH, SKIIO 1HIIUMH CIIOCOOAMU HEMOXKJIMBO
JIOCSITTH 111€1 METH,

3. iHpopMallis, OTpUMaHa BHACTIAOK BTPYUYaHHS Yy CHUIKYBaHHS, HE MOXe OyTH
BUKOPHUCTAHA 1HAKIIE SIK JJI1 BUPIIICHHS 3aBJaHb KPUMIHAJIBHOTO TTPOIIECY;

Bynp-sikuil rpomMaasiHUH BIpaBl CIIPOCTOBYBATH HEJOCTOBIPHY 1H(OpMaIIio
npo cele 1 YJIeHIB CBOEI CiM'i, BUMAaraTu BUJIYYeHHs Oyb-gK01 310paHoi PO HbOTO
HE3aKOHHUM TUIAXOM 1H(opMalli, a TakoX Mae MpaBO Ha BIINIKOAYBaHHS
MaTepialbHOTO 1 MOpAIbHOTO 30MTKY, 3aMoisSTHOTO 30WpaHHSAM, 30epiraHHsM,
BUKOPHCTAHHSAM 1 TIOIIMPEHHSM Takol HemOoCTOBIpHOI iH(popmarrii. OOO0B'sI30K
JIOKa3yBaHHS JJOCTOBIPHOCTI MOMIMPEHO1 1H(POpMaIlii TOKIAAAETHCS TIa TOTO, XTO 11
MOIIUPIOE. SIKIIO OCTaHHIM HE JOKaXke ii JOCTOBIPHOCTI - Ma€ BIAMOBIAATH 3a



MOpaJIbHY HIKOAY. SIK T0Ka3 HE MOXKYTh BUKOPUCTOBYBATHUCS HE3aKOHHO OTpHUMaHi
MaTepiaiu.

[IpamiBanku momTH, Tenerpady, TtemedoHHOT CIyx0Ou 3000B's13aHI
J0JIep>KyBaTH TAEMHHUIIL JINCTYBaHHs 1 pOo3MOB. Bynb-AKi JOBIIKM MO MOILITOBI 1
TenerpadHi BIANPABICHHS, a TaKoX Npo TenedOHHI MOBIJOMICHHS MOXYThb
BUJIaBAaTUCS MIAMPUEMCTBAMH 3B'SI3KY JIHMILE BIAMPaBHUKY, ajapecary, ocodi, sika
Opana ywacth y TenedOHHIH po3MOBi, a00HEHTY TeiehoHHOI Mepexi abo ix
3aKOHHHUM TPEJICTABHUKAM.

B KIIK VYkpainu nepenbaduenuii maparpad 2 «BTpydaHHs y nOpuBaTHE
cnikyBaHHs» TiaBu 21 «Hermachi cmigui (posmrykosi) maii», ae B cr. 258
3a3HA4YEHO, 110 HIXTO HE MOYE 3a3HABATU BTPYYaHHS y IPUBATHE CIIJIKyBaHHS 0€3
yXBaJIM CIIYOTO CYJJIl, 32 BUHATKOM BHUIAJKIB MPOBEICHHS HETJIACHOI CIia4o0l
(po31rykoBoi) Jii 10 MOCTAHOBJICHHS yXBaJIW CJIIYOTrO CYJIi, MependadyeHux CT.
250 KIIK Yxkpainu.

[Ipokypop, cmiguuii 3a MOTOJKEHHSM 3 MPOKYpPOPOM 3000B's3aHUIA
3BEpHYTHCS JO CHIAYOTO CYAJI 3 KJIOMOTaHHAM TPO JO3BLI HA BTPydYaHHS Yy
NpUBaTHE CHUIKYBaHHS B NOpANKY, nependadeHomy ct. 248-250 KIIK VYkpainu,
AKIO0 Oyab-siKa ciigya (pOo3IIyKoBa) i BKJIOYATMME TaKe BTpy4YaHHs. Y pasi
MOCTAHOBJICHHS CHITYMM CYJJICI0 YXBAJIM MPO BIAMOBY y BTPY4YaHHI B MpPUBATHE
CIJIKYBaHHSI HOBE KJIOTMIOTAHHS MOKE OyTH MOJaHE MPOKYPOPOM, CIIAUYUM JIUIIE 3
HOBHUMH B1JIOMOCTSIMHU.

CninkyBaHHSIM € mepenaHHs iHbopmaiii y Oynb-akiid ¢gopmi BiJ OJHIET
ocobu 110 1HIIO1 Oe3mocepeHO0 ad0 3a JOMOMOTO0 3ac00iB 3B'SI3KY OYJIb-SIKOTO
tumy. CuIKyBaHHS € IPUBATHUM, AKIIO 1HPOpMAILisl IEpeIacThes Ta 30epiraeTbes
3a TakuX QI3UYHUX YU IOPUAMYHUX YMOB, TNPU SKUX YYACHUKHU CIIIKYBaHHS
MOXXYTh PO3paxOByBaTH Ha 3axucT 1HopMarlii BiJ BTPyYaHHS IHIIUX OCIO.
BTpyuanHsM y mpuBaTHE CHIIKyBaHHS € JOCTYII J0 3MICTy CIUIKYBaHHS 332 YMOB,
KOJIM YYaCHUKH CIIJIKYBaHHS MAalOTh IOCTATHI MMiJICTaBU BBAXKATH, 10 CIIJIKYBaHHS
€ mpuBaTHUM. Pi3HOBHIaMU BTpy4YaHHs B IPUBATHE CIUIKYBaHHS €:

1) ayaio-, BiIEOKOHTPOJIb OCOOU;

2) apelur, orJis/l 1 BUiIMKa KOPECIOHACHIIIT,

3) 3HATTS 1HGOPMALIT 3 TPAHCTIOPTHUX TEIEKOMYHIKALIIITHIX MEPEXK;
4) 3uATTA 1H(DOpMALi 3 ENEKTPOHHUX 1HPOPMALIHHUX CUCTEM.

Brpyuanns y mpuBaTHE CHIJIKyBaHHS 3aXHCHUKA, CBSIIICHHOCTY)XHUTENS 3
M17103pIOBAaHUM, OOBUHYBAYCHHUM, 3aCyIPKEHHUM, BUIIPABIaHUM 3a00pOHEHE.

3acaga 3a0e3neyeHHs MiZO3PIOBAHOMY Ta O00BMHYBAaYeHOMY IIpaBa Ha
3axMcT. BiAnoBigHO 10 3aralbHONPUNHATHX HOPM 0coba X04 OW IO BOHA HE
BUMHUJIA, MA€ BBAXATHCS HEBUHHOIO JIOTH, JIOKM OpPraHM NpaBOCYIAs ¥y
BCTAHOBJICHOMY 3aKOHOM ITOPSJKY HE NOBEAYTH 1i BUHU. I3 IpUpOaHOro Ipasa Ha
3aXMCT BiJl MPOTUIPABHUX IMOCSATaHb, a TAKOX 13 MPE3yMMIlii HEBUHYBATOCTI 1
BUILIMBAE TIPABO JIFOJWHK Ha 3aXKCT BiJl OOBUHYBAaYEHHS Y BUYMHEHHI 3y104nHy. Lle
MpaBO 3aKpIIUICHO B KOXKHOMY MIDKHAPOJAHOMY HOPMAaTHBHOMY aKTi, B SKOMY
WJIETHCS PO MPaBa JOINHU.



B Vkpaini npaBo Ha 3aXHUCT € KOHCTUTYIIHHOIO 3acajiol, sKa MOBHHHA
CYBOpPO BHUKOHYBATHUCA Ha BCIX CTaisiX KPUMIHAIBHOTO MPOIECY SK BaKIMBA
rapaHTisi BCTAHOBJICHHS ICTHHM 1 BWHECEHHS 3aKOHHOTO, OOTpYHTOBAHOTO 1
cupaBeqmBoro BUpoKy. Crarts 63 Koncturymii Ykpainu mnependauae, 1o
MiO3PIOBAaHMA Y OOBMHYBAYCHHWM MAlOTh MPaBO HA 3aXUCT. 3aCyHKCHHM
KOPHUCTYETHCS yCiMa MpaBaMH JIOJUHU 1 TPOMAJSHUHA, 32 BUHATKOM OOMEXEHB,
SKi BU3HA4Y€HI 3aKOHOM 1 BCTAHOBJICHI BHPOKOM CyAy. Maiike KOXKHa CTaTTs
KoHcTuTymii, 1m0 3akpiluiloe TMpaBa, CBOOOAM Ta OOOB'SI3KM JIIOAWHU 1
rpoOMaJisiHUHA, Tiepeadavyae MOXKIIMBICTh peaiizailii mpaBa Ha 3aXHCT. AJjie Cij
MIJKPECIUTH, IO MPaBO HA 3aXHCT HE € MPAaBOM OYIb-IKUM UYMHOM YHUKHYTU
BIIMOBIAANBHOCTI 3a BuMHeHHH 370unH. Hi Konctutytis, Hi monoxenHs KIIK
VYkpainu He JaloTh MpaBa 3axUIIaTH HE3aKOHHI I1HTEpPECH 1 3aCTOCOBYBATH
HE3aKOHHI 3aco0u 3axucty. Sk mnpaBwibHO 3a3Hadyae M.M. MuxeeHko,
3a0€3MeUeHHsl M1J103pI0OBaHOMY 1 OOBHHYBauy€HOMY IIpaBa Ha 3aXHCT MOJIATae B
TOMY, II0 3aKOH: 1) HaJUIs€ iX SIK YYACHUKIB KPUMIHAJIIBHOTO MPOBAPKEHHS TAKOIO
CYKYIIHICTIO TpPOLECyaIbHUX TpaB, BUKOPHUCTAHHS $KOi JO3BOJISIE IM OCOOMCTO
3aXMIIATUCS BIA MIAO3PIHHS YU OOBMHYBAYEHHS Yy BUYMHEHHI KPHUMIHAJIBHOIO
MPaBOIOPYILICHHS, OOCTOIOBATH CBOi 3aKOHHI 1HTepecH (1€ MOXKHA Ha3BaTH
OCOOMCTMM 3axXUCTOM); 2) HajJae 3rajaHuM oco0aM IMpaBO CKOPHUCTATUCH
JIOTIOMOTOI0 3aXHMCHHKA, a B OKPEMHX BHUIIQJKaX BU3HAE€ y4acTh 3aXHUCHUKA B
KPUMIHAJIbBHOMY TPOBA/IP)KEHHI OOOB'SI3KOBOIO (116 MOXKHA Ha3BaTU MPOQeciiHUM
3aXMCTOM); 3) TOKJIaJa€ Ha CIIIYOTO, MPOKypopa 1 Cyll OOOB'S30K PO3'SICHUTH
M1JJ03pIOBAaHOMY 1 OOBMHYBa4YeHOMY iX mporecyanbHi npasa ( 4. 2 cr. 20 KIIK
VYkpainn) 1 3a0e3MeunTd iM MOXKJIUBICTh 3IIMCHEHHS ITUX TIpaB 1 3aXHUCTy BiJ
Mi03pIHHS 1 OOBMHYBAYEHHS, @ TAKOXK OXOPOHY 1X OCOOMCTHX 1 MalHOBUX TPaB;
1[e MOXKHA Ha3BaTH CIy»)O00BUM, abo odimiitHuM, 3axuctoM. [IpaBo 3a3HavyeHHX
YYACHHMKIB KPHUMIHQJIBHOIO TMPOBAKEHHSI Ha 3aXUCT Tnependayae s[K MpPaBo
3aXMIIATUCS BiJ MIJIO3pIHHA Y OOBMHYBA4y€HHS, TaK 1 MPaBO HA 3aXUCT CBOIX
O0COOMCTHX 1 MAHOBHX 1HTEPECIB.

[IpaBo ocoOM Ha 3aXMCT HAJIEKUTH 10 TUX MpaB JIIOJUHU, SIKI OCOOJIHMBO
PETENBHO OXOPOHSIOTHCA BIANOBIAHUMU MIKHAPOJHUMH OpraHi3alisiMH, 30KpemMa
Panoro €Bpomnu, amke €Bporneiicbka KOHBEHIlISI PO 3aXUCT MpaB JIOJUHU Ta
OCHOBHHMX CBOOOJ MICTUTh HOPMY IpO T€, MO0 KOXXHHUM, KOrO OOBHUHYBAYEHO Y
BUYMHEHHI KPUMIHAJIBHOTO MTPaBOTIOPYIIICHHS, MA€ MIPaBO 3aXUIIATH ceOe 0COOMCTO
Yl BHUKOPHUCTOBYBATH TIPABOBY JOMOMOTY 3aXxHMCHUKA, OOpaHOTO Ha BJIACHUUN
po3cya. Skmo Taka ocoba HE Mae JOCTaTHIX KOIITIB JJisg OIUIaTH ITPaBOBOi
JIOTIOMOTH 3aXHMCHHMKA, BOHA MOXE ojepkaTh 1i 0e30Iu1aTHO, KOJH I[bOTO
BUMArarwTh iHTepecu npaBocyaas (m. «co» 4. 3 cT. 6 Konenmii). Cmin HaragaTwu,
mo, BianoBigHO 10 cT. 9 Koucturyuii VYkpainu, KoHBeHLIs € 4YacTHHOIO
HaIllOHAJILBHOTO 3aKOHOJABCTBAa VYKpaiHu 1, oTxke, Hopma KoHBeHIi Mae
3aCTOCOBYBaTUCh SIK HOpMa mpsiMoi mii. bimemie Toro, y pasi  Komisii
3aCTOCOBYBaTUMEThCS came HopMa KoHBeHIrii.

BaxxnuBe 3HaveHHsS I 3IIMCHEHHS IIpaB Ha 3axXUCT Ma€ IMOOAYCHHS
M1I03pIOBAHOT0, OOBHMHYBAYEHOTO 13 3aXHCHUKOM JI0 TMEPIIOTO JIOMUTY, 1 HE
3BUYaiiHe oOayeHHs, a KoHPiaeHiiitHe. CyTh KOH(IACHIIITHOCTI MOJISATAE Y TOMY,



0 MiZ03PIOBaHOMY 4K OOBHHYBAQY€HOMY Iepej NEPIIUM JOMUTOM Mae OyTH
HaJlaHa MOJKJIUBICTh 3yCTPITUCS 13 3aXUCHUKOM BiY-Ha-Bi4 3a YMOBH, IO iX
6aanb e He MyloTb. OCTaHHﬂ 06CTaBI/IHa € HaﬁBaH(JIPIBiHIOIO O3HAKOIO
BECh MOJIATbIINH nepe61r PO3CIIYBaHHS 1 CyI0BOTO PO3TIISAY CIIPABH.

[Tigkpecnoroun 0COOIUBY BaXJIUBICTh HEPIIOTOo nobayeHHs
1703pI0OBAaHOT0, OOBUHYBA4YE€HOTO 13 3axucHuKoM, [Inenym BepxoBuoro Cyny B
nocTtaHoBi «IIpo 3acTocyBaHHs 3aKOHO/IABCTBA, sIKE 3a0€3MeUye MpaBo Ha 3aXUCTYy
KPUMIHAJIbHOMY CYJIOUMHCTBI» Bif 24 xoBTHS 2003 p. Ne 8 (1. 6) Bkazas, 110 Cyau
MOBUHHI BpPaxOBYBaTH, IO IIIJI03PIOBAaHUM 1 OOBUHYBA4YeHUH, MOPSA 3 1HIIMMHU
npaBaMu, MalOTh MPaBO Ha MOOAYEHHS 13 3aXMCHUKOM JI0 TIEPIIOTO JOMUTY, 1 Mij
qac po3TJsiy CIpaB MEpeBIPSATH, YU OYyJIO PO3’SICHEHO M Take MpaBo 1 Yu He Oyiu
BOHU OOMEKeH1 B 1IboMy. [Inenym 3acrepir, 1m0 y pasi, KOJU CHITYUN TOPYIIUIN
3a3HAa4€H1 BUMOTHY 3aKOHY 1 3@ HasgBHOCTI 3asiBU M103PIOBAHOT0, OOBUHYBAaYE€HOTO
Ha MOOAYeHHS 13 3aXMCHUKOM JONMUTAIX HOro 0e3 ydacTi OCTaHHBOTO, CyJ HeE
MO’K€ BUKOPHCTOBYBATH I1i MOKAa3aHHS Ha MiITBEPIKEHHS BUHH MiJCYIHOTO Y
BUYMHEHHI KPUMIHAJIBHOTO MTPaBONOPYILIECHHS .

OTmxe, MOpyIIeHHs TMpaBa OOBHHYBAaYEHOTO Ha 3aXUCT € I1CTOTHHM
MOPYIIEHHSM BUMOT YHHHOTO KPUMIHAIBHOTO MPOIIECYaIbHOTO 3aKOHOAABCTBA 1 B
YCSIKOMY pa3i oro JOMyIIeHHs BUPOK (IIOCTAHOBY) Cy1y HAJICKHUTh CKacyBaTH.

['apanTyBaHHS MiAO3pIOBAaHOMY 1 OOBHHYBAaY€HOMY TIIpaBa Ha 3aXHCT
nojyisirae B Tomy 1o cr. 20 KpuMiHaiabHOro npouecyalbHOT0 KOAEKCY YKpaiHu
nepeadoayvae, mo:

1. mijgo3proBaHuii, 0OOBUHYBAaYCHHUI Ma€ MPaBO Ha 3aXUCT, AKE MOJISATA€E y HaJlaHHI
HOMY MOKJIMBOCTI HaJaTH YCHI a00 MUCHMOBI MOSCHEHHS 3 MPUBOAY IiJI0O3PU YU
OOBHHYBAau€HHS, MPaBO 30UpaTH 1 MOAABaTH JOKa3Hu, OpaTH OCOOHMCTY yd4acThb Y
KPUMIHAJIbBHOMY TPOBA)KEHHI, & TaK0XX KOPUCTYBATHCS MPAaBOBOIO JOMOMOIOIO
3aXMCHHKA,

2. CHig4uii, TPOKYpop, CHiguMid Cymnasd, Cya 3000B'sI3aHI  PO3'SICHUTH
M103pIOBAHOMY, OOBHHYBAa4€HOMY MHOro IpaBa Ta 3a0€3leYuTd MpaBoO Ha
KBaI(piKOBaHY MPaBOBY JOMOMOry 3 OOKy 0OpaHOrOo HMM a00 HPU3HAYEHOTrO
3aXMCHHKA,

3. y Bumagkax, nepenoadennx KIIK Ykpainu abo 3aKk0HOM, 1110 peryiitoe HagaHHS
0€301uIaTHOI TPABOBOI JIOMOMOTH, MiJ03PIOBAaHOMY, OOBHMHYBAa4€HOMY IIPaBOBa
JI0TIOMOTa Ha/1ae€ThCsl O€30IJIaTHO 32 PAXYHOK JEP’KaBU;

4. y4acTb y KpUMIHQJIBHOMY TPOBA/PKCHHI 3aXHMCHUKA T1J03PIOBAHOTO,
OOBHHYBA4Y€HOT0, MPEACTaBHUKA MOTEPHUIOro HE 3BYXKY€ MpOLECyaJbHUX IpPaB
T17103PIOBAHOT0, 0OBHHYBAYE€HOTO, TOTEPIILIIOTO.

3acaja npe3yminuii HeBUHYBATOCTI Ta 3a0e3Ne4YeHHs J0BEIeHOCTI BUHU.
[Towatok Tpaauilli BU3HAHHS MPE3yMITIIiT HEBUHYBATOCTI OJIHUM 3 HaWBa KJIUBIIINX
mpaB JIOAVMHU 3akiana Jlexmapaiiisi mpaB JIOAWHM Ta TPOMAJSHUHA, MPUIHATA
Hartionansaumu 36opamu @panriii 26 cepmast 1789 p., cT. 9 sik0oi mporoJonrye:
«OCKIUIbKM KOXK€H € HEBUHHHUM, JOKM He OyJe BCTaHOBJEHO iHIIE, TO B pa3i
3aTpUMaHHS OCOOM HaJMIpHa CyBOPICTh, HE BUKIMKaHA HEOOXITHICTIO 3 METOIO



3a0e3MeueHHsl 1oro 3aTpuMaHHs, TOBUHHA CYBOPO KapaTUCs 3aKOHOMY. 3r0JI0M 1A
3acajga Oyya 3akOHOAaBuUO 3akpiruieHa B CTaTyTi KpUMIHAJIBHOTO CYJIOYHMHCTBA
Pociiicekoi immepii 20 nucromaga 1864 p. y BUIISIAI CHUCTEMH JOTIYHHUX HOPM.
[IporpecuBne monoxkeHHss CTaTyTy CKacyBaJio TMTPAaBWIO, 3TIAHO 3 SKUM
OOBHHYBa4Y€HUU 3000B'I3aHUN CaMOCTIMHO JOBOJUTH CBOIO HEBUHYBATICTh. L[i0
Tpaauiito 0yJI0 IPOAOBKEHO B MIKHAPOIHO-TIPABOBUX JTOKYMEHTAX, IPUCBSIUECHUX
npaBaM JIIOJIMHU Ta TpomaasHuHa. Y ctarri 11 3aranbHoi Jexmiapariii mpas
moaunu, npuitHaToi ['enepanbHoto Acambneero OOH 10 rpymns 1948 p.,
nporoJonryerbes: «KokHa nronnHa, OOBHHYBau€Ha y BUMHEHHI 3JI0YMHY, Ma€
paBO BBAXKaTUCS HEBUHHOIO JOTHU, JAOKH ii BHHHICTh HE OyJe BCTaHOBJCHA B
3aKOHHOMY MOPSIKY MUISXOM MPWJIIOAHOTO CYAOBOIO PO3TISAY, NPH SKOMY iH
320€31eUyI0Th YC1 MOXKJIMBOCTI JIJIs 3aXHCTy». ¥ cTarTi 14 MiKHApOJIHOTO MaKTy
PO TPOMAJSHCHKI 1 MOJITUYHI MpaBa 3a3HadaeThes: «KokeH oOBMHYBaue€HUM y
KPUMIHAIBHOMY 3JI0YMHI Ma€ MpaBO BBAXATHCS HEBUHHUM, MOKH BUHHICTH HOTO
He OyJe JOBeJeHa 3TiAHO 13 3aKOHOM». Y IIMX CaMUX JOKyMEHTax — SK
HalBaXJIMBIIII TIpaBa JIIOJUHU - MPOTOJIONIEHI CBOOOAA BiJ caMOOOBUHYBAUYEHHS
Ta CBaBUIBHOIO apelTy, a TAaKOX BIJI >KOPCTOKOrO, HEJIOJCHKOTO CTaBJICHHS.
3okpema, B MbKHapoOAHOMY MaKTi MpO TPOMAASHCHKI 1 MOJITUYHI IIpaBa JIOAUHU
3a3HAYEHO, 110 KOKEH MAa€ MPaBO NpH pO3MIIsiAl OyAb-sSKOTro MpeAa'siBIEHOro oMy
KPUMIHAJIBHOTO OOBHHYBAY€HHsS HE OyTHM NPHUHEBOJEHUM JO JaBaHHS CBITYEHb
POTU caMoro cede UM J0 BU3HaHHS ceOe BUHHUM (CT. 14); HIKOro HEe MOXe OyTH
OiJIaHO CBaBUIPHOMY apelliTy YW TPUMaHHIO TiJ BapTOO; KOXEH, XTO
1030aBJICHUH BOJII BHACHIIOK apeluTy 4YM TPUMAaHHs IiJl BapTOIO, Ma€ MpaBO Ha
pO3rJIsig MOro CrpaBu B Cyjl, 00 LeW CyI MIT HEBIJIKJIAJJHO BUHECTH IOCTAHOBY
1010 3aKOHHOCTI MOr0 3aTpUMaHHS 1 PO3NOPSIIUTUCS NTPO HOTO 3BUIBHEHHS, SKILO
3aTpUMaHHS € HE3aKOHHUM (CT. 9); HIKOTO HE MOXe OyTH MiJIaHO KaTyBaHHIO YU
KOPCTOKOMY, HEIIOJICBKOMY a00 TakOMy, IO MPUHUXKYE TIAHICTb, MOBOHKEHHIO
yn mnokapaHHio (ct. 7). Y crarri 15 KonBeHuLIi NpoTHM KaTyBaHb Ta I1HIIMX
KOPCTOKUX, HEIIOAChKUX, a00 TaKuxX, N[0 MPUHWKYIOTh TIiJIHICTh, BHJIIB
MOBOJIPKEHHA 1 MoKapaHHs, paTudikoBaHoi Ykazom [lpe3unii Bepxonoi Pagu Y
PCP Bin 26 ciuns 1987 p., 3a3HauaeTbes: «KoxkHa neprkaBa-cTOpoHa 3a0e3nevye
HEBUKOPUCTAaHHS OyIb-SKOi 3asdBH, 110, SIK BCTAHOBJIEHO, OyJia 3po0seHa MiJ yac
KaTyBaHHS, SK JIOKa3y B XOJ1 OyIb-SKOTO CYJOBOTO pO3TJISITY, 32 BHHATKOM
BUIIAJIKIB, KOJIM BOHa BUKOPUCTOBYETHLCS TPOTH OCOOM, 3BUHYBAUCHO1 y 3I1MCHEHH1
KaTyBaHb, K JI0Ka3 TOT0, 1110 TaKy 3asBy OyJ0 3p00JICHO».

Crarta 17 KIIK VYkpainu 3a cBo€ro CyTHICTIO € (OPMOIO BTUICHHS Y
KPUMIHAJILHO-TIPOIIECyaJIbHE  3aKOHOAABCTBO 3akpimieHoi y 4. 1 cr. 62
Koncturyuii Ykpainu mnpe3ymmiii HEBUHYBATOCTI, BIAMOBITHO A0 sIKOi ocola
BBAXKAETHCSI HEBUHYBATOIO y BYMHEHHI 3JI0OUMHY 1 HE MOXe OyTH mijnaHa
KpUMIHAJLHOMY TIOKapaHHIO, JOKW ii BUHY He OyJie JTOBEIEHO B 3aKOHHOMY
MOPSAIKY 1 BCTAHOBJICHO OOBUHYBAJILHUM BUPOKOM CYITy.

FOpuanyHmuii 3MicT Hi€l 3acaaM MOJIATA€ y TAKOMY:

* HIXTO HE 3000B'SI3aHUI JTOBOJUTH CBOIO BUHYBATICTh y BUMHEHHI 3JIOYMHY a0o0
MEHIIy BUHYBATICTh, a00 HAsBHICTb OOCTaBMH, IO BHUKIIOYAIOTh KPUMIHAIbHY
BIJIITOB1JAJIBHICTH OCOOH;



* 000B'A30K TOBEJAECHHS BUHYBATOCTI OCOOM MOKJIAJ€HO Ha CIIIIYOr0, MPOKYypopa, a
y CpaBax MPUBATHOTO OOBMHYBAYCHHS - HA MTOTEPITIIOTO UM MOTO MPEACTaBHUKA,
* 3a00pOoHEHO TepeKsiaflaTh OOOB'SI30K JOBEACHHS Ha OOBHMHYBAuY€HOTO,
JoMaratucs WOro TMOKa3aHb NMUISIXOM HACWJIBCTBA, MOTPO3 Ta 1HIIMX HE3aKOHHUX
3aXO0/I1B;
* OOBHHYBauCHHS HE MOKE IPYHTYBATHICSl Ha 3acaiax, OJepKaHUX HE3aKOHHUM
IIUISIXOM, @ TAKOXK Ha MPUITYIICHHSX;
* yC1 CYMHIBH IIOJI0 JIOBEJICHOCTI BUHU OCOOM TIIyMauiThCs Ha il KOPUCTH;
* HEJOBEJCHICTh y4acTi OOBHHYBAUYE€HOTO Y BUMHEHHI 3JIOYMHY B IOPUIUYHOMY
BIJIHOIIICHHI O3HAa4ya€ MOro HEBUHYBATICTh 1 TITHE 3a COOOI 3aKpPUTTS
KPUMIHAJIBHOTO TPOBAHKEHHS Ha JIOCYJIOBOMY CIHIJICTBI 1 TOCTaHOBJICHHS
BUIPABIyBaJILHOTO BUPOKY B CTaJii CyI0BOTO PO3TIIALY;
* (haKT MPUTATHEHHS 0COOU J0 y4acTi y CIpaBi sK MiJ03pIOBaHOI, 0OBUHYBA4Y€HOT,
oOpaHHsI 11010 HET 3am001>KHOTO 3aX0J/ly HE TMOBHMHHI PO3IIHIOBATHUCS SIK JIOKa3 il
BUHYBAaTOCTI;
* 70 OCTAaTOYHOrO BHUPIUIEHHS KPHUMIHAIBHOI CHpaBd W OQPIUIHHOTO BU3HAHHS
0CcO0OM BUHHOIO Y BUMHCHHI 3JIOYMHY 3 HEIO HE MOYKHA ITOBOJAMUTHCS 5K 3 BUHHOIO, a
TaKOXK MyOdi4HO, B 3aco0ax MacoBoi iHGopmamii Ta B OyAb-SKHX O]IIIAHUX
JTOKyMEHTaX CTBEPUKYBATH, IO ISl 0C00a € 3TOUMHIIEM.

Ji1st BU3HAHHS 0COOM BUHHOIO Y BUMHEHHI 3JI0YMHY 1 JUTsl IPUTSTHEHHS 11 710
KPUMIHAJIBHOT BIJIMOBIATBHOCTI HEOOX1THO:
— 11100 0OBUHYBAJIBHUIN BUPOK CYJy IIOJI0 TaKOi 0cOOM HaOYB 3aKOHHOI CHIIH;
— mo0 cyJ, SKUW BUHIC OOBUHYBAJIBHUN BUPOK, OYB CTBOPEHHUM BIATIOBIIHO 10
BCTAHOBJICHOTO 3aKOHOM TIOPSJIKY;
— mo6 crpaBa Oyya 3 KaTeropii cnpas, SIKi BXOASATH 10 IOPUCIAUKINI Cyay, IO ii
PO3IIISHYB;
— mob cmpaBa y CyAl posrisganacs 3a BCTAHOBJIEHOK KpPUMiHAIBHO-
MpoIecyaTbHUM 3aKOHOJaBCTBOM ITPOIIETYPOIO.

3acaga ryIacHOCTI Ta BIAKPHMTOCTI CyA0BOro IPOBAJKEHHA Ta MHOro
noBHe (piKCyBaHHSI TeXHIYHUMM 3aco0aMH TOJISITa€ HacaMmrepen y TOMy, IO
PO3IIIAJI CIIPaB Y BCIX CyAaX € BIAKPUTUM, KPIM BUIAJIKIB, IEPEI0AYCHUX 3aKOHOM.

[IpakTuHO HEBIJOMI HOPMATHUBHI aKTH JEPKaB, sIKI MICTHJIA O HOPMY TPO
Te, 110 BCl CYJIOBI 3acCiJlaHHs BiI0yBalOThCS TAEMHO, 3aKpuTO. JKO/IHA JepkaBa HE
3alHTEpPECOBaHAa y TOTAEMHHUX CYAOBHX 3aCIIaHHSX, OCKUIBKH KpUMIHAJIbHE
CYIOYMHCTBO Ma€ HAa METi HE JIWIIE MOKApaTH 3JIOYMHII 32 BUNHCHUU 3JI0YMH Ta
BUMNPABUTH 1 MEPEBUXOBATU MOro, a ¥ 3amo0irTd BUYMHEHHIO 3JIOYMHIB 1HIIMMU
ocobamu.

I'macHicTh cynoBoro mpoiiecy Ta HOro moBHE (PiKCyBaHHS TEXHIYHUMU
3aco0amu KOHCTHUTYIII€I0 BIIHECEHO JO OCHOBHHUX 3acaj Cyao4uHCTBA (M. 7 4. 3
cT. 129), mpu 1IbOMY TEpPMIH «IJIACHICTh CYJOBOTO TIPOIIECY» BIKUBAETHCS SIK
CUHOHIM TepMiHa «BiIKkputuii posrisn copaBu». Crarrero 27 KIIK VYkpainu
«I'macHICTh 1 BIAKPUTICTH CYJOBOTO MPOBAKEHHS» MEpen0adeHo, 10 YYaCHUKH
KPUMIHAIBHOTO TPOBAKEHHS, a TakoXK oco0u, sIKi He Opaiau yuacTi y
KpUMIHAJILHOMY TPOBAPKCHHI, AKIIO CyJ BUPIIIMB TUTaHHS MPO iXHI MpaBa,



CBOOO/M, IHTEpPECHM UM OOOB'SA3KH, HE MOXYTb OyTH OOMEXeHI y IMpaBl Ha
OTPUMaHHS B CyJIl K YCHOI, TaKk 1 MHCbMOBOI 1H(opMalii 1m0J0 pe3yJIbTaTiB
cyanoBoro posriany. Hixto He Moxke OyTH oOMexeHHIl y TpaBi HA OTPUMaHHS B
cyni iHdopMarllii mpo Aary, yac 1 Miclle CyJ0BOTO PO3IIIAIy Ta MPO yXBajeHi B
HBOMY CYJIOB1 pILIICHHS, KPIM BUIAJKIB YCTAHOBICHUX 3aKOHOM.

KpuminanbHe mpoBajKeHHS Yy CyAax yciX 1HCTaHIIN 3I1HCHIOETHCS
Binmkputo. Chigumii Cyaas, Cya MOXe TPUHHATH PIMICHHS TpO 3MIMCHEHHS
KPUMIHAJIBHOTO TMPOBAKEHHS Yy 3aKPUTOMY CYJIOBOMY 3acCiJlaHHI BIIPOJIOBXK
YChOT'O CYJIOBOTO MPOBAKEHHS 00 MOro OKPEMOi YaCTUHU JIUIIE Y BUTIAKAX:

1) sx110 OOBUHYBAYEHUM € HETIOBHOJIITHIM;

2) po3rasiay ChopaBd MOpoO 3J0YMH MPOTH CTAaTeBOi CBOOOAM Ta CTaTEBOI
HEJIOTOPKAHOCTI 0COOH;

3) HeoOX1THOCTI 3amO0IrTH PO3TOJIONICHHIO BIJIOMOCTEH PO OCOOMCTE Ta CIMEHHE
KUTTS UM OOCTaBHUH, SIKI IPUHUKYIOTh T1IHICTh OCOOH;

4) sAKIIO 3A1MCHEHHS MPOBAKEHHS y BIAKPUTOMY CYJOBOMY 3acCiJaHHI MOKE
MPU3BECTH JI0 PO3TOJIOLICHHS TAEMHHUII, 110 OXOPOHSAETHCS 3aKOHOM;

5) HeoOX1JHOCTI 3a0e3reueHHs 0e3neKku oci0, iK1 0epyTh y4acTh Y KpUMIHAIBHOMY
IIPOBA/IKEHHI.

OcoOucti  3amucu, JUCTH, 3MICT OCOOUCTUX TeJNe(OHHUX PO3MOB,
TenerpaHUX Ta 1HIIMX MOBIIOMJIEHb MOXYTh OyTH OrOJIOUIEH] y BIAKPUTOMY
CYyJIOBOMY 3acCilaHHi, SKIIO CIOITYUN CYIIs, Cyd HE MpUKME PIIIEHHS PO iX
JIOCIIIJIKEHHST Y 3aKpUTOMY CYJIOBOMY 3acifiaHH1 Ha mijictasi 1. 3 4. 2 c1. 27 KIIK
VYkpainu. KpuminanbHe NpoOBaJKEHHS Yy 3aKpUTOMY CYJOBOMY 3aciiaHHl CyJ
3MIACHIOE 3 JOJIEpKAHHSAM MpaBuil cynoduHcTBa, nependadenux KIIK VYkpainu.
Ha cynoBomy po3riisiii B 3aKpUTOMY CyJ0BOMY 3aciJaHHI MOXKYTh OyTH MPUCYTHI
JIUIIIE CTOPOHU Ta 1HII YYACHUKH CYJIOBOTO MPOBAHKCHHS.

[Tin gac cynoBoro po3risiay 3a0e3neuyeTbes MOBHE (PIKCYBaHHS CYIOBOTO
3aCiIaHHs 32 JIOMOMOTrOI0 3BYKO3aHMCYBAJIBHOTO TEXHIYHOTO 3aco0y. OdimiitHum
3aMMCOM CYJOBOIO 3aCiIaHHsS € JIMIIe TEXHIYHUU 3amuc, 3I1WCHEHUH CYyAOM Yy
nopsnky, nependadeHomy KIIK. Koken, XTO NOpHCYTHIA B 3aji CYyJIOBOTO
3aciaHHS, MOXK€ BECTH CTEHOTrpaMmy, pPOOUTH HOTAaTKH, BHUKOPHUCTOBYBATH
MOPTaTUBHI ayJio3anucyroul npuctpoi. [IpoBeneHHs B 3a1i Cyl0BOrO 3aciiaHHs
(GhOTO3MOMKH, BIJE€03aMKCy, TPAHCIIOBAaHHS CYJOBOTO 3acilaHHs M0 pajio 1
TeaeOaueHHIO, a TAKOXK MPOBEJICHHS 3BYKO3AIUCY 13 3aCTOCYBaHHSAM CTaI[lOHAPHOT
amapaTypu JOIyCKalOThCA Ha MIACTaBl YXBaldu Cydy, U0 MpUMaeTbes 3
ypaxyBaHHAM TyMKH CTOPIH Ta MOXJIMBOCTI MPOBEJCHHS TaKux Aiil 0e3 mKoIu
JUISL CY/I0BOTO PO3IIISAY.

CynoBe pilieHHs, YXBajJ€HE Y BIAKPUTOMY CYIOBOMY 3aciJaHHI,
IPOTOJIOLIY€ETHCS MPHIIOIHO. SKII0 CyA0BUN pO3Tisa BiAOYyBaBCA y 3aKpUTOMY
CyJIOBOMY 3acCiJIlaHHi, CyJIOBE PIIICHHS MPOTOJIOIIYETHCS MPUIIOIHO 3 TPOITYCKOM
iH(opMalii, A1 TOCTIKEHHS SIKOi MPOBOIAMIIOCS 3aKpUTE CYJOBE 3aciIaHHs Ta
sIKa Ha MOMEHT TIPOTOJIOIICHHS CYJ0BOTO PIIIEHHS MiUIATAE TOJATBIIOMY 3aXUCTY
B/l PO3TOJIOLIEHHS.

CnyxaHHS cOopaB y 3aKpUTOMY 3acilaHHI Cyay JIOIMYCKA€ThCS JHIIE Yy
BUMAJKaX, BCTAHOBJIEHUX 3aKOHOM, 3 JOACPXKAHHSIM MpPH IOMY BCiX MpPaBHI



cynourHcTBa. OTKE, 3aKOH PO3IJISIIA€ 3acaay TJIACHOCTI SIK MPaBUJIO, & 3aKPUTHM
CYyIIOBUU PpO3TIsiA — SIK BUHATOK 3 I[OTO TpPaBWIA 1 JIMIIE Y BHUIMAIKAX,
nepen0ayeHux 3aKOHOM.

B Vkpaini koxxHUW TpoMaAsHUH, KU gocsar 16 pokiB, Mae mpaBo OyTH
IPUCYTHIM y 3ali CyJOBOTO 3acCiiaHHSA, B SIKOMY pO3IJIAJAETbCS KpPUMIHAIbHA
cipasa. [lepebir cy1oBOTO pO3Tisiay Ta HOTO PEe3yJIbTaTH MOXYTh BUCBITIIOBATHCH
y 3aco6ax MacoBoi iHpopmaIrii a0 THIMM CTOCOOOM JOBOJIUTHCS O HACEICHHS.
[le, Tak 3BaHa, 30BHIIIHS TJACHICTh. AJI€ HABITh KOJIM CIpaBa CIYXa€ThCA B
3aKpPUTOMY CYy/JOBOMY 3acCiJlaHHI, LS 3acajia 30BCIM HE BHUKIIIOYAETHCS, OCKUIbKU
Jll€, TaK 3BaHa, BHYTPIIIHS TJACHICTh — IPUCYTHICTh Y CYJIOBOMY 3acijlaHHI
MPOKYpOpa, MOTEPIUIOT0, OOBHMHYBAUYEHOTO, 3aXMCHUKA Ta IHIIUX YYaCHUKIB
CYJIOBOTO PO3TJIAY, @ TAKOXK CBIJKIB, €KCIEpPTa, CreIiaaicra, nepekianada. Kpim
TOT'0, BUPOKH CYJIIB y BCIX BHITaJIKaX MPOTOJIONIYIOTHCS MyOJIIYHO, X 3MICT MOXE
OyTH N10BEIEHO IO BIJOMa HaceleHHs 1 3acobamMu macoBoi iH(popmanii. OnHak
BUPOKHU Y CIIpaBax, sKi CIyXajuCs B 3aKPUTHX CYJOBUX 3aCiIaHHSX, HE TIOBHHHI
MICTUTH BIJJOMOCTI, IO CTaJId MiJICTABOIO ISl TIPOBEACHHS 3aKPUTOIO CYJOBOTO
PO3TIISIY.

BriieHHs 17€i TIacHOCTI 'y CYJIOYMHCTBO MA€ BEJIMKE 3HAYEHHS Ui
dbopMyBaHHS TIPaBOCBIIOMOCTI HACEJICHHS, JOBIPU 10 MPAaBOCYIJis, 3a0e3nedye
BUXOBHUI BHJIUB CYJ0BOTO IMPOIECY Ha MiACYIHUX, TPOMAJSH Y 3ajli Cyay 1 mo3a
HEI0 uepe3 3acobu MacoBoi iH(popmarlii. ['TacHICTh € CBOEPITHUM TPOMAJICHKUM
KOHTPOJIEM 3a JISUTBHICTIO CYJAJIIB, HPOKYpOpPiB, CIITYUX, aJBOKATIB, IIIO,
0e3yMOBHO, MiJIBUIIYE Y HUX MOYYTTS BiJIMOBIIAIBHOCTI 3a MEpedir 1 pe3yiabTaTH
poliecy, MO3UTUBHO BIUIMBAE HA €TUKY B3aEMOBIAHOCHUH OC10, sIKi O€pyTh y4acTh
y CHpaBi, 1 TOCEPEHBO, alie JOCUTh BIAKPUTO CIPHUSE MIJBUIECHHIO MPOdeciiHOT
KBamidikaiii cyiB, MPOKYypOPiB, aIBOKATIB 3aBISAKH KpaloMy Oa4eHHIO Y TaKUX
YMOBaX CBOiX MOMMJIOK 1 MOXHOOK, & TAKOXK MO3UTUBHUX aKTIB JISJIHOCTI.

['macHiCTh CyIOBOTO PO3IJISAY € 3arajJbHUM MPABHIIOM ISl BCIX CYIB, KPIM
BUMAJIKIB, MEpeI0auyeHUX 3aKOHOM, KOJU CYJIOBHU pO3TIsia Mae OyTH abo Moxke
oytu 3akputum. IIpore ocobu wmomonmin 3a 16 pokiB A0 3aly Cydy He
JIOMyCKaroThesl B3arami. s Takux oci0 poOUTHCS BUHATOK, KOJM BOHU €
M1JICYTHUMHU, MTOTEPILITUMHU a00 CBIIKAMHU Y CITPaBi.

CynoBe 3aciaHHsi OOOB'A3KOBO Ma€ OyTH 3aKpUTHM, SIKIIO MIEThCA PO
OXOpOHY JepkaBHOI TaeMHHUIl. OCHOBHUM MOTHBOM TMPOBEACHHS CYJOBOTO
PO3MIIAAY Y 3aKpUTOMY 3acilaHHI B CIIpaBax Ipo 3JI0YMHHM 0Ci0, K1 He Jpocariu 16-
PIYHOTO BIKY, € MiABUIIEHA BPa3JIMBICTh, HABIIOBAHICTh IMIJJIITKIB. Y 3B'SI3KYy 3 ITUM
ICHYy€ JIOCUTh BEITUKHUM PU3UK HEraTHBHOTO BIUIMBY HAa HHUX MPHUCYTHIX B 3aii
CYIOBOTO 3aciflaHHS Ta iX TMOBEIIHKH, II0 MOKE 3aIIKOJWTH OJICPKaHHIO BiJ
HETIOBHOJIITHIX ITOBHMX 1 MMPaBJAMBUX TOKa3aHb.

3aKpUTHI O3S CIPAB PO 3JIOYMHM MPOTH CTATEBOI CBOOOIN Ta CTATEBOI
HEJJOTOPKAHHOCTI 0COOM OOYMOBIIIOETHCSI 1HTEPECAMU OXOPOHHU CYCIHUIBHO1
MOpaJli, IHTepecaMH TOTEPITJIOT0, YCYHCHHSIM HETaTUBHOTO BIUIMBY IPHUCYTHIX,
SAKUX LIKaBJISATh HE MPaBOBIIHOCHMHU y c(epi OXOPOHM CTaTeBOi CBOOOAM 1
HEJIOTOPKAHHOCTI, @ 30BHIIIHI BUSBH 3JI0YMHIB. 3arajioM Takui po3IJisij CTBOPIOE
YMOBHU [iJI1 BCEOIYHOTO, TTOBHOTO 1 00'€KTUBHOIO JIOCTIHKEHHS OOCTaBUH CITPaBHU.



Koncrutyniss Ykpainu B cr. 32 mporosiourye, 1o «HIXTO HE MOXXE 3a3HaBaTH
BTpPY4YaHHs B HOro ocoOucTe 1 CiMelHe >KUTTA, KpiM BHUMAJKIB, MepeadadyeHux
Koncrurymieto Ykpaiau». JlocynoBe po3ciiayBaHHs 1 CyJOBUIN PO3TIISAL HAJIEKATh
7o Takux BumaikiB. [Ipore 3akoHOAaBelb MAKCUMAJIbHO MOXJIHMBO OOMEXY€E Iie
BTPYYaHHs, 3alpOBaJAMUBIIM TAEMHHULIIO CIIJCTBA Ta 3aKPUTHI PO3IJISI CIpPaBU.
OTxe, HEOOXITHICTh PO3IIISAAY B CyIl IHTUMHHUX CTOPIH XHUTTS OCiO, siKi OepyTh
ydacThb Yy CIpaBi, MOK€ CTaTW MiJACTaBOIO /JIs PIlIEHHS CYyAy NP0 3aKpUTHUN
PO3IJISL]T CIIPaBHU.

3aKoHOJaBellb IIJIKOM JIOTIYHE HaJaB MOMKIUBICTh CyAy MPOBAJAUTH
3aKPUTHUN PO3IJISL] CIIPaBU y pasi, KOJIU OT0 MOTPeOYIOTh iHTepecH 0e3neku ocio,
B3ATUX M7 3axucT. [licis TOBepHEHHS OOBMHYBAYEHOTO 10 3ally CYIOBOTO
3acilaHHs cyJ 3000B'sA3aHUN O3HAHOMHUTH HMOTO 3 MOKa3aHHIMHU, SKI HaJaBajIuCs
1] yac HOro BiJICYyTHOCTI, 1 BUCIYXaTH MOTO MOSICHEHHS 3 MIPUBOAY LIUX MMOKa3aHb.
Sk BUHSITOK CyJ MOX€ 3BUIBHUTH MOTEPHUIMX 1 CBIJIKIB, B3STUX ITiJ 3aXHCT, Bij
OOOB'sI3KYy 3'BJISITUCS Y CYJOBE 3acilaHHS 3a HAasSBHOCTI IHCbMOBOTO
MITBEPIPKEHHS TTOKa3aHb, HaJlaHUX HUMU paHiiie (cT. 16 3akony Ykpainu «IIpo
3a0e3nedeHHs 06e3nekn oci0, 5Kl OepyTh y4acTh Y KPUMIHAIBHOMY CYJIOYHMHCTBI»
Bi1 23 rpyans 1993 p.).

I'macHicTh CcynoBOrOo po3risgy 3a0e3nedyerbcss  OQIIIMHUM  3amucoOM
CyJIOBOTO 3aciaHHsi — TexHiyHuM 3amucoM ( 4. 5 cr. 27 KIIK VYkpainu) Ta
nependayeHuM ct. 129 Koncturymii Ykpainu noBHUM (iKCyBaHHSIM CYJOBOTO
IpoLEeCy TEXHIYHUMHU 3ac00aMy Ha BUMOTY Xoua O OJHOIO yYaCHUKa CYyJ0BOTO
po3MIIsiAy crpaBu abo 3a 1HIIIaTUBOIO Cyy.

MiKHapoIHUN TaKT MpO TPOMAASHCHKI Ta MOJITHYHI IpaBa Iepeadayac:
«IIpeca 1 my0Ouika MOXYTb HE JOITyCKAaTUCS Ha BECh CYJOBHM po3riisij a00 4acTUHY
Horo 3 MipKyBaHb MOpasi, TPOMAJACHKOTO MOPSIAKY YW JEepKaBHOI O€3MeKu B
JIEMOKPATUYHOMY CYCHUJIBCTBI, a00 KOJM TOrO BUMAararOTh 1HTEPECHU MPUBATHOTO
YKUTTS CTOPIH, a00 B Tiil Mipi, B SIKIH 1€, HA TyMKY CYyJly, € CTPOr0 HEOOXITHUM,- 32
0co0MBUX OOCTaBHH, KOJM IMyOJIIYHICTh MOpyIIyBaja O iHTEpecH NpaBOCYIs;
ollHaK Oyab-fiKa CyJOBa MOCTaHOBAa B KpHUMIHANbHIN... CIpaBl MOBUHHA OYyTH
nyOJIYHOIO, 32 BHHATKOM THX BHUIAIKIB, KOJM IHTEPECH HEMOBHOJITHIX
BHMAararTh 1HII0TO...» (4. 1 cT. 14).

3acaga 3MaraJbHOCTI CTOpPiIH Ta cBO0OJa B NMOJAAHHI HUMH Cy1y CBOIX
A0KAa3iB i y J0BeJAeHHI Mepea CyAoM iX NMepeKoOHJHUBOCTI. 3acaja 3MarajibHOCTI
CTOpIH — II€ MPaBOBE MOJOXKEHHS, 3T1HO 3 SKUM JIBOM PIBHOIIPABHUM CTOPOHAM
(0OBHUHYBauYEHHS 1 3aXUCTY) 3a0€3MEUy€ETHCSI MOXKIIUBICTh OpaTH aKTUBHY y4acTh Y
JIOCITIJIPKEHHI OOCTaBUH KPUMIHAJIBHOI CIPaBU TMeEpe]] HE3aJIeKHUM apOiTpoM —
CyIIOM, SIKH HE MOK€ 31MCHIOBATH 1HINUX (YHKINH, OKpIM (DYHKIT TpaBoCy s
(CratTs 7 3arambHOi Aeknaparii npaB JOAUHY, cT. 14 MiXHApPOIHOTO MAKTy MPO
IPOMAJITHCHKI 1 IOJIITUYHI mpaBa, cT. 24 1 1. 4 4. 3 cr. 129 Koncruryuii Ykpaiunu,
ct. 22 KIIK). €Bponeiicbkkuii cyn 3 mpaB JIIOJWHU PO3IIISIAE 3MArajbHICTh SIK
«OAHY 13 pHUC OUIBII MUPOKOI KOHUENIIi CHPaBeIJIMBOTO CYJOYMHCTBA Y
KpUMIHAJIBHUX crpaBax» (pimeHHs Big 26 TpaBHs 1988 poky y cnpasi «Exbarani
npotu [IBerii»).



3MmaranbpHICTh mepeadavae Taky MoOyA0BY KPUMIHAIBHOTO MpoOLEcy, Mpu
AKii QyHKUI] 0OBMHYBaueHHS, 3aXUCTy (a TaKOX MPUMHUKAIOYM 10 HUX (DyHKIIT
OiATPUMAHHS I[MBUIBHOTO TIO30BY Ta 3alepeyeHHs TMPOTH HBOTO) YITKO
pPO3MEKOBaHI MiX CO00I0, BIIOKpEMJICHI BiA (PYHKIII BUPIMICHHS KPUMIHAIBHOI
CIpaBu 1 BUKOHYIOTBCSI cy0'exTaMu (CTOpOHaMI/I) [0 KOPHUCTYIOTHCS PIBHUMH
npaBaMH JAJisl BIJICTOIOBAHHSI CBOiX 1HTEpECiB (O6BI/IHyBaq 3aXUCHHUK). Cyz[ npu
bOMY 3aiiMa€ KepiBHE CTAHOBHUIIE Yy Ipolieci, 30epiraroun 0O0'€KTUBHICTH 1
HEYNEePEKEHICTh, CTBOPIOE HEOOXITHI YMOBH JUIsi BCEOIYHOTO, TOBHOTO 1
00’ €KTUBHOT'O JIOCIIHPKEHHS 00CTaBUH KPUMIHAJIBHOI CIIPaBH 1 BUPIIIYE ii 11O CyTI.
BignoBimno mo m. 18 4. 1 cr. 3 KIIK VYkpaiHu, cTOpoHH KpHUMIHAIBHOTO
MPOBA/PKEHHA — 3 OOKY OOBHMHYBAU€HHS: CIIAYUNA, KEPIBHUK OpraHy JOCYIOBOTO
pOo3cCiAyBaHHs, MPOKYPOP, a TAKOXK MOTEPHIINHN, MOro MPEeJACTaBHUK Ta 3aKOHHUM
OpeIcTaBHUK y Bunaakax, ycraHoBiaeHux KIIK Vkpainu; 3 Ooky 3axucry:
N103pIOBAHNI, OOBUHYBaUeHUI (IMIICYAHMI), 3aCyPKEHUI, BUMPAaBAaHU, 0co0a,
CTOCOBHO SIKOi Iepe0avyaeThCsl 3aCTOCYBaHHS MMPUMYCOBHUX 3aX0/1iB METUYHOTO UH
BUXOBHOTO XapakTepy a00 BUpPILIYBaJOCAd MUTAaHHA PO iX 3aCTOCYBaHHS, 1XHI
3aXUCHHUKH Ta 3aKOHHI MPEJICTaBHUKH.

3acana po3MexxyBaHHS (PYHKIIM OOBHHYBAau€HHsI, 3aXUCTy 1 BUPIIICHHS
CIpaBU O3Ha4yae, 10 HI OOBMHYBAa4YE€HHS, HI 3aXUCT HE MOXYThb OpaTth Ha cele
OyIb-SIKOi 32 3MICTOM YU (POPMOIO YACTKHU CYAAIBCHKOI (DYHKIIII pO3IIsSAYy CIpPABH,
a cyl, y CBOIO 4Yepry, B JKOJHOMY pa3l He Moe OpaTtu Ha cebe (PyHKIIO
oOBHHYBaueHHA a0o 3axucty. BopgHowac mependavaerbes, MO MK
OOBHHYBAUYEHHSM 1 3aXMCTOM BIJIOYBA€ETHCS Yy Tpoiieci npodeciiHuii CIip, a TOMy
’KOJHA 13 CTOPIH HE MOYKe IMTOKJIaJIaTh Ha ce0e PyHKIIIH 1HIIIO].

KpuminaibHe TpOBaJKEHHSI 31HCHIOETHCS HA OCHOBI 3MarajibHOCTI, IO
nepeadayae caMOCTiiiHE OOCTOIOBAaHHS CTOPOHOIO OOBHMHYBAuY€HHS 1 CTOPOHOIO
3aXMCTy iXHIX MPAaBOBUX IMO3HUIIIM, IPaB 1 3aKOHHUX 1HTEepeciB 3acobamu. CTopoHU
KPUMIHAJIBHOTO TMPOBA/KEHHSI MalOTh PiBHI MpaBa Ha 30MpaHHS Ta MOJAHHA [0
Cyly KJOMOTaHb, CKapr, pedeil, JOKYMEHTIB, IHIIMX JOKa3iB, a TaKoX Ha
peanizalio 1HIMX OpouecyanbHux npas, nependoadenux KIIK Vkpainu. Ilig gac
KPUMIHAJIBHOTO TPOBAJKEHHS (DYHKIII OOBMHYBAay€HHS, 3aXHCTy Ta CYIOBOIO
PO3IIIAly HE MOXKYTh IMOKJIAJaTUCS HA OJIMH 1 TOM K€ OpraH 4u ciiy>k00BY 0c00y.

[ToBimomyenHss oco0l TOpo MiAO3PY Y BUMHEHHI KPHUMIHAJIBHOIO
IPABOIMOPYIICHHS, 3BEPHEHHS 3 OOBMHYBAJIbHHM akKTOM Ta MiATPUMaHHS
JIEP’)KaBHOTO OOBMHYBAUEHHS y CYyJAl 3IMCHIOETHCS TPOKYpPOpOM. Y BHUIIAIKAX,
nependauenux KIIK VYkpainu, moBimomiieHHs 0co0l Mpo MiA03py Yy BUYMHEHHI
KPUMIHAJILHOTO  TMPABOMOPYIICHHS  MOXE  3IHCHIOBATHCS  CHIAYUM 34
MOTO/PKCHHSIM 13  TPOKYpOpOM, a OOBHHYBAaY€HHS MOXE MiIATPUMYBATHUCS
NOTEPHUIUM, HOTO MPeICTaBHUKOM.

3aXUCT 3IIMCHIOETHCA  MIJO3PIOBAaHUM a00 OOBMHYBaY€HUM, HOTO
3aXMCHUKOM 200 3aKOHHHUM IPEICTAaBHUKOM.

Cyn, 30epiratoun 00'€éKTUBHICTh Ta HEYNEPEIKEHICTh, CTBOPIOE HEOOXIJIHI
YMOBHU JJI peani3allii CTOpOHAMU iXHIX MPOLECYyaIbHUX NpaB Ta BUKOHAHHS
npoliecyalbHUX 000B'SI3KIB.



3MaranbHICTh KPUMIHAJIBHOTO MPOIECY, TAKUM YHHOM, XapaKTEPU3YETHCS
HASIBHICTIO TaKUX puc: 1) diTke po3MeKyBaHHs (QyHKIIH OOBHHYBau€HHS, 3aXUCTY
1 BHUpIIICHHS CIOpaBH; 2) MpaBO CYO'€KTIB BIJCTOIOBATH CBOi 1HTEPECH MUIIXOM
3MaraHHs M co0010; 3) piBHICTh MPOIECYaATbHO-PABOBUX MOXKJIHBOCTEH CTOPIH
OOBHMHYBAY€HHSA 1 3aXHCTy; 4) 0coOIMBa PO CyIy y MPOIECi SIK HE3aJIEKHOTO 1
HeynepemkeHoro cyO'ekra. Cynm He Moxe mepeOupaté Ha cebe Hi (yHKINIO
3aXUCTY, HI (YHKI[II0O OOBHHYBAau€HHS, TaK caMo SIK 1 OJHA 31 CTOpPIH HE MOXKeE
BUKOHYBaTH (PYHKIIIT CyTy.

3acama 3MaraJibHOCTI TPOSIBISIETHCA Y BCIX CTaiIX KPUMIHAIBHOTO
nporiecy. OkpeMi i eJIeMEHTH MarOTh MICIIE 1 Ha CTafli JOCYI0BOTO PO3CIIiTyBaHHS
CIpaBH, HANpPHKIAT, Yy BHIIAJKax OOpaHHsS 3amo0iKHOTO 3aXOay Yy BHIJISLAL
TPUMAaHHS TIiJ] BapTOI0, OCKApKEHHS J0 CyIy MpPOIECyaTbHUX PIllIeHb CIiT40ro,
MPOKYpOpa, J¢ BUPIIICHHS BIAMOBIAHUX MUTaHb 3IIMCHIOETHCS Y (HOPMI 3MaraHHs
CTOpPIH 3aXUCTy 1 OOBUHYBAaY€HHS.

3acaja JOMCIO3MTHUBHOCTI — 1€ KOHCTUTYIIHHO-TIPABOBE TOJIOXKECHHS,
3TITHO 3 SKUM YyYaCHMKaM KpHUMIHQJIBHOTO TMPOIECY HaJaHO Ta 3a0e3MedeHo
MO>KJIMBICTh BUIBHO B MEXax 3aKOHY OOMpaTH CIOCOOW TMOBEMIHKU JJI 3aXUCTY
CBOTX KPUMIHAIBHO-TIPABOBUX 1 MIPOLIECYATbHUX MPaB, a TAKOX BIUITMBATH Ha XiJ1 Ta
pe3yabTaTH KPUMIHATBHO-TIpoIiecyabHOl MisiibHOCTI ( .4 4.3 cT. 129; 4.1 ¢T1.63
Koncrutynii Ykpainu, cr. 26 KITK Ykpainu).

Jist ui€i 3acanu 3a0e3ne4y€eThCss HACTYITHUMU TOJIOKEHHSIMMU:
1. cTOpOHU KpUMIHAJIBHOTO MPOBAJKEHHS € BUIbHUMHU Y BUKOPUCTAaHHI CBOiX MpaB
y Mexax Ta y cnoci0, nependauennx KIIK Ykpainu;
2. BiIMOBa MPOKYpopa BiJ MATPUMAHHSI OOBHHYBAYCHHS TSATHE 32 COOOI0 3aKPUTTSI
KPUMIHAJIBHOTO TIPOBA/PKEHHS 3a BHUHATKOM BHUIAJKiB, mnependadennx KIIK
VYkpainu;
3. caiguuii cyisl, Cyl y KpUMIHAJIBHOMY TIPOBAJPKEHH] BUPIIITYE JUIIIE T1 MUTaHHS,
110 BUHECEH1 Ha HOT0 PO3IJIsi CTOpOHAMH Ta BigHeceH1 10 fioro kommeteHitii KITK
Ykpainu;
4. KpuMmiHaJIbHE TPOBAIHKEHHS Yy (GOpMI MPUBATHOTO OOBUHYBAYCHHS
PO3MOYMHAETHCS JIMIIIE HA MIICTaB1 3asBU MOTepHiioro. BimMosa nmorepmisioro, a y
Bunaakax, nependoadenux KIIK VYkpaiam, — #oro mnpeacraBHUKa Bij
OOBHHYBauY€HHS € O€3yMOBHOIO IIIJICTABOI0 IS 3aKPUTTA KPUMIHAIBHOTO
MPOBAKEHHS Y (DOpMI MPUBATHOTO OOBUHYBAYCHHS.

3acaga mpaBa Ha OCKap:KeHHSI MNPOLECYAJbHMX PpilleHb, il 4l
oe3aisisibHOCTI. 3MICT nanoi 3acanu 3akpiriennii B cT. 24 KIIK Ykpainu:
1. KO’)KHOMY TapaHTY€ETHCS TIPABO HA OCKAP>KEHHS MPOIIECyaTbHUX PIIIeHb, J1H 4n
O€3MisTTBHOCTI  CYQy, CHIOYOro Cy[ji, MPOKypopa, CIII40oro B TOPSIKY,
nependaueHomy KIIK Ykpainw;
2. TapaHTYETHCS MPaBO Ha MEPETyIs BUPOKY, YXBAIH CYIY, IO CTOCYETHCS TPaB,
CBOOOJI YM 1HTEpECIiB 0COOM, CYJOM BHUILIOTO PIBHA B MOPSIKY, MepeadaueHoMy
KIIK Vkpainu, He3anexHO BiJ TOro, yd Opajna Taka ocoba ydacTh y CYJIOBOMY
O3S,



Bignosigno no rnaBu 26 KIIK Vkpainu « OckapeHHs pillieHb, A1l 4u
0€3AIsIBbHOCTI MiJl Yac AO0CYNOBOro posciminyBaHHs», B cT. 303 KIIK Vkpainu
3a3HAUEHO, [0 Ha JOCYJAOBOMY MPOBAKEHHI MOXYTh OYyTH OCKapXeHi Taki
pitmeHHs, aii 9 Oe3aisITbHICTD CIIAY0T0 YU MPOKypopa:

1) 6e3misIbHICTh CIITYOr0, MPOKYpOpa, siKa MOJIAraE y HEBHECEHH1 B1IOMOCTEH
Opo KpUMIH&JIbHE TPABOMOPYIICHHA A0 E€IWHOTO pEeCTpy  JOCYIOBHX
pO3CHilyBaHbh MICIsI OTPUMAaHHS 3asBU YW TOBIJOMJICHHS TIPO KpPUMiHAJIbHE
MPaBOMOPYILICHHS, HE IOBEPHEHHI THMYacOBO BIWJIYYEHOT0 MalHa 3TiAHO 3
Bumoramu cT. 169 KIIK, a Takox y He 371HCHEHH1 1HIINX MPOLEeCYaTbHUX diH, Kl
BiH 3000B's3aHuil BunMHUTH y Bu3HaueHui KIIK VYkpainu cTpok — 3asBHHUKOM,
NOTEPILUINM, TiJ03PIOBAHUM, BOJIOILIBIEM TUMYACOBO BIIIYYEHOTO MaifHa;

2) pilIeHHs CIII40ro, IPOKypopa Mpo 3yNUHEHHS JO0CYAOBOIO PO3CIHiyBaHHS —
MOTEPIIINM, TT1103PIOBAHUM;

3) pllIEHHS CIITYOr0 MPO 3aKPUTTA KPUMIHAIBHOTO MPOBAKEHHS — 3asIBHUKOM,
NOTEPILIUM;

4) pillIeHHA NPOKYypopa Mpo 3aKPUTT KPUMIHAIBHOTO MPOBAKEHHS — 3aIBHUKOM,
NOTEPIUINM, T1J03PIOBaHUM;

5) pimieHHs! IPOKYpOopa, CALIYOr0 MPOo BIAMOBY y BU3HAHHI MOTEPIIIUM — 0CO00IO,
SK1{ BIIMOBJIEHO Y BU3HaHHI OTEPIILIIOLO;

6) pimeHHs, Ali 4 OE3qISIBHICTH CIIJYOr0 YW MPOKYypopa MHpHU 3aCTOCYBaHHI
3ax0/1iB 0e3MeKru — 0co0aMu, 10 AKUX MOXKYTb OyTH 3aCTOCOBaHI 3aX01 O€3MeKH,
nepeadadeHi 3aKOHOM;

7) piIEHHS CI1T40ro, MPOKypopa Mpo BIIMOBY B 3aJ0BOJICHHI KJIOMOTAHHS IPO
MPOBENCHHS CIIAUUX (PO3IIyKOBUX) Mil, HErJACHUX CHiAYUX (PO3IIYKOBHX) —
0c00010, SIK1i BIJIMOBJICHO Y 33/I0BOJICHHI KJIOIIOTaHHS;

8) pileHHs CIIITYOT0, TPOKYpOpa Mpo 3MIHY MOPSAKY JOCYJOBOTO PO3CIIITyBaHHS
Ta TPOJIOBXKEHHS MOro 3rigHO 3 MpaBwiamu, nependadenumu rinasoto 39 KIIK
VYkpainu — 0i103prOBaHUM.

[HI11 cKkapry Ha pilieHHs, A1l 4¥ O€3IsITbHICTh CIIYOr0 Yi MPOKypopa He
PO3IIIAIAl0THCS MiA Yac AOCYAOBOTO PO3CIIAYBaHHS 1 MOXYTh OyTH IpeIMETOM
PO3IIIALy MiJ Yac MiATOTOBYOTO MPOBAHKEHHS Yy CyAl 3T1IHO 3 IpaBuiamMu cT. 314
— 316 KIIK Ykpainu.

[lin yac MWIArOTOBYOrO CYIOBOTO 3acilaHHS MOXYTb OyTH OCKap>KeHi
pileHHs, aii 941 0e3aisuTbHICTh, nependaveni m. 5, 6 4. 1 cr. 303 KIIK VYkpainu.
BignosigHo ao cr. 309 KIIK Ykpainu 1 yac 10CyI0BOT0O pO3CIiyBaHHS MOXKYTh
OyTH OCKap>KeH1 B amneIitHOMY TOPSIIKY YXBAJIH CI1YOTO0 CYJl Mpo:

1) BiIMOBY y HaJlaHH1 JJO3BOJIY Ha 3aTPUMaHHS;

2) 3acTOCyBaHHS 3amO0DKHOIO 3aXOAy Y BHUIJISAI TPUMAaHHA Mia BapTolo abo
BIIMOBY B HOT0 3aCTOCYBaHHI;

3) NpoAOBKEHHS CTPOKY TPUMAHHSI Mij BApTOO a00 BIIMOBY B MOT'0 MPOIOBKEHHI,
4) 3acTOCyBaHHsS 3allO01KHOTO 3aXOAy Y BHUIVISAI JOMAIIHBOTO apemry ado
BIJIMOBY B HOT'0 3aCTOCYBaHHI;

5) NpoAOBKEHHS CTPOKY JOMAITHLOTO apemTy ado BiIMOBY B HOT0O IIPOJIOBKEHHI;
6) TOMIIIEHHS 0COOM B MPUUMAaTBHUK-PO3NOAUIBHUK sl JiTeld abo BIIMOBY B
TaKoOMy MOMIIIICHHI;



7) IPOJIOBXKEHHS CTPOKY TPUMAHHSA OCOOU B NMPUIMAaJIbHUKY-PO3MOAUIBHUKY IS
niTeit abo BiIMOBY B MOTO IIPOAOBKEHHI;

8) HampaBJeHHS OCOOHM /10 MEIUYHOTO 3aKJIamy AJig MPOBENCHHS MCHUXIaTPUIHOI
eKCIepTHU3H ado BIIMOBY Y TAKOMY HarpaBJIeHHI;

9) apemT MaiiHa ab0 BIIMOBY Yy HbOMY;

10) TumM4acoBuil TOCTym 10 peueil 1 JOKYMEHTIB, SKHUM JO3BOJICHO BUIYYCHHS
pedel 1 JTOKyMEHTIB, SIKi TMOCBIIYYIOTh KOPUCTYBAHHsS TPaBOM Ha 3MA1MCHEHHS
MIMPUEMHMITBKOT JTISUTBHOCTI, a00 1HINIMX, 3a BIJACYTHOCTI sSKuX (i3udyHa ocoda-
OiANpUEMENb YU IOpUAMYHA 0co0a IMO30aBIISIIOTHCS MOXKJIMBOCTEH 31HCHIOBATH
CBOIO JISIIBbHICTB;

11) BimcTOpoHEHHS Bij ocaau abo BiIMOBY Y HbOMY.

ITlin gac m0CymOBOrO pO3CIITyBaHHS TAaKOX MOXYTh OyTH OCKapeHI B
anessifHOMY TOPSAKY YXBaJIM CIIIYOTO CYAJI MPO BIAMOBY Yy 3aJ0BOJICHHI
CKaprd Ha MOCTAHOBY MPO 3aKPUTTS KPUMIHATBHOTO MPOBAIKEHHS, TTOBEPHEHHS
CKapru Ha pileHHs, A1l 4¥ O€3AIsUIbHICTh CIIIIYOro, MPOKypopa ado BIIMOBY Yy
BIJIKPUTTI MPOBAIXKEHHS MO HIM.

Ckapru Ha IHIII yXBaJM CIIIYOrO CYJUIl OCKapKEeHHIO HE MIJJISAraroTh 1
3alepeyeHHsl MpPOTH HHUX MOXYThb OyTH TIOJaHl MiJ dYac MiJArOTOBYOrO
NpoBa/KEHHS B cyAl. OckapKeHHsS YyXBall CIIIYOTO CYIJ1 3M1MCHIOETHCS B
anessIiiHOMY MOPSKY.

3acaga gocrymy a0 NMpaBOCYAAsi Ta O000B’SI3KOBICTH CYAOBHMX PillIeHb.
Crarrero 21 KIIK Vkpainu 3akpimieHo 3acagy AOCTYHY [0 MPaBOCYIs, 3MICT
SKOTO TIOJISATAE B TOMY, IIIO:

1. KO’)KHOMY TapaHTYy€ThCS MPABO HA CIIPABEIIMBUI PO3IIIAL Ta BUPIICHHS CIPaBU
y PO3yMHI CTPOKH HE3aJIEKHUM 1 HEYNEPEIKEHUM CYJIOM, CTBOPEHUM Ha MiACTaBl
3aKOHY;

2. BUPOK Ta yXBaJia CyAdy, 110 HAOpajiu 3aKOHHOI CHJIM B MOPSAKY, BUSHAUCHOMY
KIIK Vkpainu, € 000B'S3KOBUMH 1 TISITaI0Th 0€3YMOBHOMY BHUKOHAHHIO Ha BCIiH
TepuTopii YKpainu;

3. KOXKeH Mae€ MpaBo Ha y4acTh y PO3TISIL B Cyi Oyb-KOi 1THCTAHIllT CIIpaBH, 1110
CTOCYEThCSI HOTO TIpaB Ta 000B's13KiB, y nependoauenomy KIIK Vkpainu.

4. sxmo ixHme He mnependadyene KIIK VYkpainm, 3ma1iCHEHHS KpUMIHAJIBHOTO
MPOBAKEHHS HE MOXKEe OyTH MEPEIIKOI00 ISl JTOCTYITy 0COOH JI0 1HIIMX 3ac00iB
MIPABOBOTO 3aXHMCTy y BHIAJKY, SKIIO MiJl YaCc KPUMIHAJIBHOTO IPOBAKEHHS
MOPYIIYIOThCS 11 TpaBa, rapantoBaHi KoHCTuTyIieo YKpaiHu Ta MIXHapOJAHUMU
JIOTOBOpaMH Y KpaiHH.

Koncrurynis Ykpainu (ct. 124) nporosourye, M0 pillIeHHS YXBaJTIOIOThCS
CyllaMH IMeHeM YKpaiHH 1 € 000B’SI3KOBUMH Ha BC1i TepuTopii YKpainu. PimeHHs
— HAWBaXJIMBIIIUN akT 3[1ACHEHHs mpaBocyals. OOOB’SI3KOBICTh pIllIEHb CYAY
M1KPECITIOE aBTOPUTET CYI0BOI BIAJIU 1 CIIPUSiE€ YTBOPEHHIO PEKUMY 3aKOHHOCTI 1
3MIITHEHHIO TIpaBOMOpsAAKY B JepkaBi. CynoBi pilIeHHS I1HIINX JEpKaB €
00OB’SI3KOBUMHU JI0O BUKOHAHHA Ha TepuTOpii YKpaiHM 3a yMOB BH3HAYEHUX
3aKOHOM YKpaiHu, BIJAMOBIAHO JI0 MDKHApOAHUX JIOTOBOPIB, 3roja Ha



000B’sI3KOBICTh AKUX HajaHa BepxoBHorw Panoro Ykpainu (ct. 13 3akony Ykpainu
“IIpo cymoycTpiii 1 cTatyc cyamiB”).

3acaga cB00OAM BigA CAMOBHKPUTTS Ta MNPaBo CBIIAYUTH NPOTH
OJIM3bLKUX poAuYiB Ta 4ieHiB ciM'i Mictuthes B 4. 1 cT. 63 Konctutymii
VYkpainu, sika mporosomnrye, 1o ocoba He Hece BiANOBIJAIBLHOCTI 3a BIJIMOBY
JlaBaTH MOKa3aHHsS a0o0 MOSCHEHHS 100 cede, YieHIB CIM'T YU OJIU3bKUX POIUYIB,
KOJIO SKMX BH3HAYAETHhCS 3aKOHOM. TeX IMOJOKEHHS 3akpimieHo B cT. 18, 224
KIIK Ykpainu. 3micT qaHoi 3acaau Mojsrae B TOMY, IO:
1. )xogHa ocoba HEe MOXe OyTH TpHUMYIIEHa BHU3HATH CBOIO BHUHYBATICTh Y
BUYMHEHHI KPUMIHAIBHOTO MPABOIMOPYIIEHHS a00 MpUMYyIIIEHA JaBaTH MOSCHEHHS,
MOKa3aHHA, SKI MOXYTb CTaTH MiACTaBOIO JJs MiA03pH, OOBUHYBAaUC€HHS Y
BUMHEHHI HEIO KPUMIHAJIBHOTO MPABOMOPYIICHHS;

2. KOokHa oco0a Mae MpaBO HE TOBOPUTH HIYOTO 3 MPUBOAY IMIJIO3PU UM
OOBHHYBAa4Y€HHSI NPOTU HEl, y OyAb-sSKUi MOMEHT BIIMOBUTHCS BIJIIOBIIATH Ha
3alMTaHHSI, a TAKOXK OYTH HEraifHO MOB1JIOMJICHOIO MPO 11l TIPaBa,
3. ’KoJHa 0ocoba He MOXke OyTH MPUMYIICHA JaBaTHU MOSICHEHHS, MOKa3aHHA, SKi
MOKYTb CTaTH MiJCTaBOIO JIJIS IM1J103pH, OOBUHYBAYCHHS Y BUMHEHHI 11 OJM3bKUMU
pOIMYAMU YU YJIEHAMH ii CIM'T KpUMIHAJIBHOTO MPABOIIOPYIIICHHS.

Takox B 4. 8 c1. 224 KIIK Ykpainu 3a3HaudeHo, 10 ocoda mij J9ac JOMUTY
Mae MpaBo HE BIJINOBIATH HA 3alIUTAHHS 3 PUBOJLY TUX OOCTAaBUH, 1010 HA/IAHHS
AKUX € TIpsMa 3a00poHa Yy 3aKOHI (TaEMHUIS CHOBIJIl, JIKapChbKa TA€EMHUIIA,
npodeciiiHa TaEMHUIIS 3aXMCHUKA, TAEMHMIIST HApaa4doi KIMHATH TOIO) abo fKi
MOXXYTh CTAaTH MiJACTaBOIO JUIs MIAO3pH, OOBHMHYBAaYEHHS y BYMHEHHI HEIO,
OJIM3BbKUMM POJMYAMHU UM YJIEHAMU ii CIM'T KPUMIHAIBHOTO MPAaBOMOPYUIEHHS, a
TaKOX II0JI0 CIIYOOBHX OC10, sIKI BAKOHYIOTh HEIJIACHI ciiyi (pO3LIyKoBi) Iii, Ta
0ci0, skl KOH(IIEHIIIHHO CIIBIPAIIOIOTH 13 OpraHaMu JOCY0BOTO PO3CIiyBaHHS.

3acaga HemotropkaHocti mpaBa BaacHocTi. Crarts 41 Konctutymii
VYkpainn mnepenbavae, 1m0 KOXEH Ma€ TPaBO BOJIOAITH, KOPHUCTYBATHCS 1
PO3MOPSIKATUCS  CBOEID  BIJIACHICTIO, PE3YyJIbTaTaMH CBO€i IHTEJIEKTYaJbHOI,
TBOpUYOi MdisuibHOCTI. [IpaBo mpuBaTHOI BIIACHOCTI HAOyBAa€TbCS B TOPSIKY,
BHU3HAUEHOMY 3aKOHOM. ['poMaisiHM Il 3aJ0BOJICHHS CBOiX HOTPeO MOXYTh
KOpPHUCTYyBaTHCS OO0'€KTaMW TIpaBa JAEpKaBHOI Ta KOMYHJIBbHOI BJIACHOCTI
BIAMOBIAHO 110 3akoHYy. HixTo He Moxke OyTH MpOTUIPaBHO MO30aBJICHUN MpaBa
BiacHoCTI. [IpaBo mprBaTHOI BIACHOCTI € HEMOPYIIHUM.

[IpumycoBe BiguyxeHHs 00'€KTIB MpaBa MPUBATHOI BJIIACHOCTI MOXE OyTH
3aCTOCOBAHE JIMIIIE K BUHATOK 3 MOTHBIB CYCIUILHOI HEOOX1THOCTI, Ha MiACTaBI 1
B TIOPSAJKY, BCTAaHOBIECHMX 3aKOHOM, Ta 3a YMOBU IMOMEPEAHBOTO 1 TMOBHOTO
BIJIIIKOTyBaHHS iX BapTocTi. [I[pruMycoBe BiIuy>KE€HHS TaKuX 00'€KTIB 3 HACTYITHUM
MOBHHUM BIJIIKOIYBAHHSM iX BAPTOCTI JOMYCKAETHCS JIHILIE B yMOBaX BOEHHOTO YU
Haa3BUYaiiHoro crany. Kongickariist maitHa Moxe OyTH 3aCTOCOBaHA BUKIIIOUHO 32
pIlIEHHAM CyAy VY BHUIAAKaX, 00Cs31 Ta MOPAIKY, BCTAaHOBJIEHUX 3aKOHOM.
BukopuctanHs BIacHOCTI HE MO’K€ 3aBJaBaTd IIKOAM TMpaBaM, cBoOOJaM Ta



THOCTI TPOMAaJIsiH, IHTEpecaM CyCIIJIbCTBA, MOTIPITYBaTH €KOJIOTIYHY CUTYAIIIIo 1
IPUPOJIHI KOCTI 3eMIII.
3MiCT JaHOi 3acay MOJsIrae B TOMY, IIO:
1. mo30aBneHHs a00 OOMEXEHHs IpaBa BIJIACHOCTI MiJl Yac KPUMIHAJIbHOTO
MPOBAKCHHS 3MIMCHIOETHCSA JIMIIE HA IIiJCTaBi BMOTHBOBAHOTO CYIOBOTO
pilIeHHs, YXBaJCHOTo B MOPAAKY, nependadenomy KIIK Ykpainu;
2. Ha miacTaBax Ta B mopsaky, nepeabaueHomy KIIK VYkpainu, nomyckaerbcs
TUMYacOBE BUJIYUYCHHS MaifHa 0e3 cyoBoro pimreHHs (cT. 16, 167-169).
TumMyacoBUM BUITy4YEeHHSIM MaiiHa € ¢akTUYHE 1M030aBJICHHS MiA03PIOBaHOTO
MO>KJIMBOCTI BOJIOAITH, KOPUCTYBATHUCS Ta PO3MOPSIXKATUCSA IEBHUM HOro MatHOM
JI0 BUpILIEHHS MUTaHHS MPO apemT MaiHa abo Horo noBepHEHHs. TUMYacoBo
BUJTYYEHUM MOXeE OYTHU MaifHO y BUTJISA/Il peUeid, TOKyMEHTIB, TPOIIEH TOIIO, 11010
SKUX € JJOCTATHI I1JICTAaBH BBAXAaTH, 1110 BOHU:

1) miamrykani, BHUTOTOBJIEHI, MNPUCTOCOBAaHI YW BUKOPUCTaHI SIK 3aco0M 4YM
3HAPAIS BUMHEHHS! KPUMIHAJIBHOTO MpaBoONopyleHHs Ta (abo) 30eperau Ha coOil
HWOTO CHIIH;

2) HagaHi o0co0i 3 METOK CXWJIUTH 1ii JO BUYMHEHHS KPUMIHAJIBHOTO
MpaBoIoOpyilieHHs, (iHaHCyBaHHS Ta (a00) MaTepialbHOTO 3a0e3nedeHHs
KPUMIHAJIEHOTO TTPaBOTIOPYIIICHHS Y1 K BUHATOPO/Ia 32 HOTO BUNHEHHS;

3) € nmpeaAMETOM KPUMIHAJIBHOTO MPABOMOPYIICHHS, MOB'S3aHOTO 3 iX HE3aKOHHUM
001roM;

4) HaOyTl B pe3yJibTaTl BUMHEHHS] KPUMIHAJIHLHOTO MPaBOMOPYIICHHS, T0XOIU BiJl
HUX, a00 Ha iK1 OYyJIO CTIPAMOBAaHE KPUMIHAIbHE MPABOMIOPYIICHHS.

TuM4acoBO BUIIYUYHUTH MailHO MOXKE KOXEH, XTO 3aKOHHO 3aTpUMaB 0CO0y B
nopsaaky, nepemxbadenomy ct. 207, 208 KIIK Vkpainun. Koxkna ocoba, ska
3M1MCHUJIA 3aKOHHE 3aTpUMaHHs, 3000B's3aHa OJHOYACHO 13 JIOCTaBJICHHSIM
3aTpPUMaHOi 0COOM 10 CIIAYOro, MPOKYpopa, 1HINOI YIMOBHOBAXKEHOI CIIy>KO0BO1
ocobu mepefaTy i THUMYacoBO BUITydyeHE MaiHO. DakT mepeaaHHs TUMYacOBO
BUJTYYEHOT'O MaifHa 3aCBITIYETHCS MPOTOKOJIOM.

TumyacoBe BWIyYeHHS MailHa MOXK€ 3MIMCHIOBATHUCA TaKOX Il Yac
oOmryky, orysiny. Ciiauuid, MpoKypop, 1HIIAa YIOBHOBa)KEHA CIIy»KO00Ba 0coba i
yac 3aTpyUMaHHs a00 0OIIYKYy 1 TAMYacOBOTO BIUTyUEHHS MaliHa a00 HeraiHo Micis
iX 371iCHeHHsT 3000B's13aHa CKJIACTH BIAMOBIIHMM MpoToko. Ilicis TuMuacoBoro
BUJTYUYCHHSI MaiiHa yIMOBHOB&XEHa CIIy»*)00Ba ocoba 3000B'si3aHa 3a0e3MeUnuTH
CXOPOHHICTh TaKOTO MaiHa B MOPSAKY, BcTaHOBIeHOMY KabGinerom MiHicTpiB
Ykpainu.

TumMyacoBo BuIyueHE MaWHO TMOBEPTAETHCH 0CO001, y AKOI BOHO OyIi0
BUJTYYCHO:

1) 3a MOCTaHOBOK TMPOKYpOpa, SKIIO BIH BHU3HAE TaKe BIWJIYYCHHsS MaifHa
Oe3IiICTaBHUM;

2) 3a yXBaJIOIO CIIAYOTO CYIJIl 4Yd CYyIdy, y pa3l BIAMOBU Y 3aJ0BOJICHHI
KJIOTIOTaHHSI MPOKYpOpa Mpo aperT bOT0 MaiHa;

3) y Bunmaakax, nepeadadenux 4.5 ct. 171, 4. 6 ct. 173 KIIK Ykpainu.



3acaga  3a00poHHM  aBiWi  mpuTAryBaTHM 10 KPUMIiHAJIBHOI
BianmoBinaabHOCTI 32 oaHe i Te came npaBonopyuenns (ct. 19 KIIK Ykpainn).
B ct. 61 Konctutymii Ykpainu 3a3HadueHO, 10 HIXTO HE MOXKe OyTH IBidi
OPUTATHEHUN 10 IOPUIUYHOI BIAMOBITAIBHOCTI OJHOTO BHJY 3a OJHE U T€ came
npaBoniopymieHHs. OpuandHa BiANOBIAAIBHICTE OCOOM Ma€ 1HIWBIMyaIbHUN
XapakTep.
3MiCT JaHoi 3acau MOJsrae B TOMY, 1IO:
1. HIXTO HE MOXe OyTH JBi4l OOBHMHYBade€HHMM a00 MOKApaHUM 3a KpUMIHAJIbHE
MIPaBOIIOPYIIICHHS, 32 AKMM BiH OYB BUIIpaBJaHUN a00 3acy/pKCHUN Ha ITiJICTaBl
BUPOKY CYJy, 1110 HAOpaB 3aKOHHOI CHUJIH;
2. KpUMIHAJIbHE TMPOBA/KECHHS MIJJISATaE HETalHOMY 3aKpPUTTIO, SKIIO CTaHe
B1JIOMO, IO TI0 TOMY CaMOMY K OOBHMHYBAU€HHIO 1CHY€ BUPOK CYIy, SIKHil HaOpaB
3aKOHHOI CUJIU.

3. CHEHIAJIBHI 3ACAI KPUMIHAJIBHOI'O ITPOBAJI)KEHHS TA IX
XAPAKTEPUCTHUKA

3acana nyouiunocti 3akpimieHa B cr. 25 KIIK Ykpainu Ta nependavae, 1mo
IPOKYpOp, CIIIYUM 3000B's13aH1 B MEXaX CBOET KOMIIETEHIIIT pO3MOYaTH JOCYI0BE
pPO3CHIyBaHHS B KOXXHOMY BHNAJKy O€3M0CEepPEeIHbOr0 BHSBJICHHS O3HAK
KPUMIHAJIBHOTO MTPaBOMOPYIICHHS (32 BUKIIOYEHHSIM BUMNA/IKIB, KOJU KPUMIHAJIbHE
IIPOBA/IPKEHHA MOK€e OyTH po3Ioyare JIMIIE Ha MiACTaBl 3asBU NOTEPHLIOro) adbo B
pa3i HaJXOJUKEHHsI 3asBM PO BUMHEHHS KPUMIHAJIBHOTO IPABOMOPYIICHHA, a
TAaKOX BXKUTH BCIX IepeAdadyeHMX 3aKOHOM 3aXOIB Il BCTAHOBJIEHHS MOJIT
KPUMIHAJIBHOTO IIPAaBOMOPYILIEHHS Ta 0COOH, sIKa HOTro BUMHUIIA.

3acana my0IIYHOCTI KPUMIHATIBHOTO MPOIIECY MPOSBISETHCS:
— SK BHMOTa 3aKOHY JI0 JCpP)KaBHUX OpraHiB, IO YHOBHOBaXXEHI 31HCHIOBATH
KpUMiHAJIbHE MTPOBAKEHHSI, BECTH MPOIIEC BiJ iMeH1 JaepkaBu (ex officio);
— SIK BUMOTa 3aKOHY JI0 IIMX OpPTaHiB KePYBATHUCSA 3aKOHOM, AISITH B MEXax CBOIX
NOBHOBAXEHb HAa BUKOHAHHS MOCTABJICHUWX 3aBJaHb 3a BJIACHOIO 1HILIATHUBOIO, B
1HTEpecax Jep>KaBu, HE3AJIEKHO BIJ IHTEpECIB, Oa)kaHb Ta yNnoAoO0aHb OyAb-SKHX
IHIIMX JIEp>KaBHUX OPraHiB, CIy»KOOBUX OCI0, MOJITUYHUX MAPTINA 1 TPOMAJICHKUX
oprasizaiiii, OKpeMHUX IrpOMaJIsiH;
— 3alHTEepecoBaHl TPOMAJSIHM Ta OpraHizalli MaloTh NOpaBO 3BEPTATHCS O
YIOBHOBAXCHHUX JIEP)KAaBHUX OpPTraHiB 3a 3aXHCTOM CBOiX MpaB Ta 3aKOHHHX
IHTEPECIB, IO OXOPOHSIOTHCS 3aKOHOM, a OCTaHHI 3000B's3aHI BXKUTH 3aX0JU
II0JI0 3aXKUCTY iXHIX MPaB Ta 3aKOHHUX 1HTEPECIB.

3MicT 3acaau MyOIIYHOCTI BU3HAYAIOTh TaKi MIPABOBI1 MOJIOKEHHS:
00086'a3Ku:
— OpraHiB, fKi BEIyTh KPHUMIHAJIBHUI MPOIEC, B MEXKaX CBOEI KOMIIETEHIII]
po3MmoYaTi JOCYAOBE PO3CIiAYyBaHHS B KOXHOMY BHUIAAKy O€3MocepeaHbOro
BUSIBIICHHSI O3HAK KPUMIHAIBHOTO MPABOMOPYIIECHHS (32 BUKIIOYCHHSIM BUIAJIKIB,
KOJIM KpUMIHAJIbHE MPOBAKEHHSI MOKe OyTH po3noyare JIMIle Ha MiACTaBl 3asiBU
oTepmijoro) adbo B pas3l HAAXOHKEHHS 3asiBU MPO BUUHEHHS KPUMIHAIBHOTO
MPABOIOPYIIICHHS, a TAaKOXX BXXHUTH BCIX Mepen0auyeHruX 3aKOHOM 3aXOJlIB s



BCTAHOBJICHHSI TMOAIl KPUMIHAJIBHOIO TMPABOMOPYUIEHHS Ta OCOOHW, sKa HOro
BUMHUJIA,;
— IIMX OpraHiB BCTAHOBHUTHU BCl CyTT€BI 0OCTaBMHHM, 310paTh 1 MEPEBIPUTH BCI
HEOOX1/1HI JOKa3u HE3aJIeKHO BiJl KJIOMOTaHb CTOPIH MPOBAKEHHS;
— OprasiB, fKi BEIyThb MPOIEC, 3MIUCHUTH MPOIECYaabHy MISIBHICTh MPOTATOM
MIEBHOTO CTPOKY;
— JIep’)KaBHUX OpraHiB, 1[0 BEAYyTh MPOIIEC, 32 HAABHOCTI BIAMOBITHUX IIi/JICTaB
HAJaTH MIEBHUM CTAaTyC TUM YH 1HIIUM HOT0 y4YacHUKaM;
— CIIIYOro, TPOKypopa 1 CIIUOTO CYJII0 IIOA0 3a0e3ledeHHs MpaB BCiX
YYACHHUKIB KPUMIHAIBHOTO MPOIIECY;
3a00ponu:
— Ha 3IIACHEHHS [i3HaBayeM, CIIA4YMM, MPOKYPOPOM 1 CHIIYUM CYJJICHO
MPOBAKEHHS Y BUMAJAKAX, SKIIO Y HUX 3'SBJISIOTHCS 1HII, OKPIM 1HTEpPECIB CIIpaBU
(3araJIbHOCYCHIBHUX ), IHTEPECH;
— JloMaraTucs IOKa3aHb I1J03PIOBAHOI0, OOBUHYBA4Y€HOTO Ta IHIIUX OCIO, sKi
OepyTh ydacTh y KpUMIHAJIbHOMY MPOBA/KEHHI, IUISIXOM HACUJIbCTBA, MOIPO3 Ta
1HIINX HE3aKOHHUX 3aXO0/IIB.

3akoH mepeadavae 1 AesKl BUHATKHU 13 3acaful MyOJIIYHOCTI — KpUMiHAJbHI
NpOBa/)KEHHd y  (QopMi  mpuBaTHOrO  OOBHHYBaueHHsA. KpuMiHaabHUM
IPOBA/KEHHAM Y (DOpM1 MPUBATHOTO OOBUHYBAYEHHS € MPOBAHKEHHS, SIKE MOXKE
OyTu po3moyare CHiJ4UM, MPOKYpPOpPOM JIMILE Ha IiJICTaBl 3asBH MOTEPIIIIOTO
I0JI0 KPUMIHAIBHUX MPABOMOPYIIEHb, CTATTI AKUX nepepaxoBani B cT. 477 KIIK
Ykpainu.

3acaga Oe3mocepeaHOCTi AOC/IIIKEHHSI MOKAa3aHb, pevyeil i JOKYMEHTIB
nependavae, MO Cya JOCIIKYE JTOoKa3u Oe3nocepeaHbo. [lokazaHHs y4acHUKIB
KPUMIHAJIBHOTO TPOBA/KEHHS Cyln OTpuMye ycHO. He MoxyTh OyTH BH3HaH1
JIOKa3aMH B1JOMOCTI, 110 MICTATHCS B TOKA3aHHAX, pedyax 1 JIOKYMEHTaX, SKi He
Oynu mpeaMeToM  Oe3MOCepeHbOro  JOCHIKEHHS Cydy, KpIM BHUIIAJKIB,
nependauenux KIIK Ykpaiau. Cya moxke TpUHATH SIK J0Ka3 MOKa3aHHA 0ci0, AKi
HE JalTh iX Oe3mocepeqHhO0 B CYJAOBOMY 3aCiiaHHi, JIMIIE Yy BHUIAJKaX,
nependauenux KIIK Ykpainu.

Y BUHATKOBUX BHIIQJKax, TMOB'I3aHUX 13 HEOOXITHICTIO OTPUMAaHHS
MOKa3aHb CBIJIKa YU MOTEPIIIOrO i Yac JOCYI0BOTO PO3CIiAyBaHHS, SKIIO Yepe3
ICHYBaHHSI HEOE3MEKH JJI KUTTA 1 3[0POB'S CBIJKA UM MOTEPIUIOTO, iX TSHKKOI
XBOpOOM, HASBHOCTI 1HIIMX OOCTaBMH, IO MOXYTh YHEMOXJIMBHUTH iX IOMHUT B
CyJll a00 BIUIMHYTU Ha MOBHOTY YW JOCTOBIPHICTH MOKa3aHb, CTOPOHA MA€ MPABO
3BEPHYTHUCS JI0 CIIYOTO CYAJ1 13 KJIOTMOTAaHHSM MPOBECTH JOMUT TaKOTO CBIJKA Yr
MOTEPHIJIOr0 B CyJAOBOMY 3acCiJlaHHI, B TOMY YHCJI OJHOYACHUN JOMHUT JABOX YU
OinbIIe BXKE AONMUTAHUX 0Ci0. Y 1IbOMYy BHUIIQJKy JOMUT CBiAKAa YU MOTEPHIIOrO
3MIACHIOETBCS Yy CYJOBOMY 3acijaHHI B MICLI poO3TalllyBaHHS cyny abo
nepeOyBaHHs XBOPOTO CBiJIKa, MOTEPIILJIOTO B MPUCYTHOCTI CTOPIH KPUMIHATIHLHOTO
MPOBA/KEHHS 3 JOTPUMAaHHSM TpaBUJI MPOBEIAEHHS JOMHUTY IIiJ Yac CYJOBOTO
pO3TIsay.



HenpuOyTTs croponu, mo Oyjia HaJeKHUM YUHOM IOBIJIOMJIEHA PO MICIIEe
Ta Yac TPOBEACHHS CYIOBOTO 3aciflaHHs, IJs ydacTi B JOOHUTI ocobu 3a
KJIOTIOTAHHSIM TMPOTUJICKHOI CTOPOHM HE TEPEIIKOKAE IPOBEICHHIO TaKOTO
JIOTIUTY B CyI0OBOMY 3aCiJIaHHI.

Jlorut ocobu 3rigHo 3 mojoxeHHsMHU cT. 225 KIIK VYkpainu moxe Oytu
TaKOX MPOBEACHUN 3a BIJACYTHOCTI CTOPOHH 3aXHCTy, SIKIIO Ha MOMEHT HOro
MIPOBEICHHSI J)KOHIH 0CO01 HE MOBIIOMJICHO PO MiA03py Y IbOMY KPUMiIHAITBHOMY
NpoBa/uKEHHI. J[JI9 JIOMUTY TSKKO XBOPOTO CBiJIKa, IOTEPHIIOr0o TiJ dYac
JIOCYJIOBOTO PO3CIIiIyBaHHS MOXKe OyTH MpoBeeHe BUi3HE Cya0Be 3acifanus. [lpu
YXBaJEHHI CyJOBOrO  pIlIEHHd 3a pe3yJibTaTaMd CYJIOBOTO  pO3TJISIAY
KPUMIHAJIBHOTO TMPOBAPKEHHS CyJl MOXE HE BpaxyBaTH JOKa3u, OTPUMaHI B
nopsiziky, nependayeHomy ct. 225 KIIK Ykpainu, nuiine HaBUBIIM MOTHUBH TaKOTO
pimenHsi. Cya mig 4Yac CyJIOBOTO pO3MJsAy Mae MpaBo JIONUTATH CBIIKA,
NOTEPIIOro, SKUM JONMUTYBaBcs BiAnoBiHO 10 npaBuil cT. 225 KIIK VYkpainuy,
30KpeMa y BHIIQJKax, SIKIIO TAKUW JOMUT MPOBEACHHUH 3a BIICYTHOCTI CTOPOHU
3aXHUCTYy a0 SIKIO € HEOOXITHICTh YTOYHEHHS MOKa3aHb YA OTPUMAHHS MOKa3aHb
1I0JI0 0OCTaBHUH, SIKI HE OyJH 3'ACOBaHI B PE3yJabTaTi JONUTY I 4ac JOCYIOBOTO
pO3CIiTyBaHHs. 3 METOI0 MEPEBIPKUA MPaBAUBOCTI MOKAa3aHb CBiJIKA, MOTEPILIOrO
Ta 3'ACyBaHHS pO30OLKHOCTEH 3 TIOKa3aHHSIMHU, HAJaHUMH B TMOPAJIKY,
nependayeHomy cT. 225 KIIK Ykpainu, BOHM MOKYTh OyTH OroJIONIEH1 HNpU HOTO
JIOTIUTI 11T Yac CyJ0BOTO PO3TIIAIY.

Cyn Ta iHII yYaCHHMKH CYJOBOTO PO3IJISIAY JOTPUMYIOTHCS YCHOI (opMu
CHUIKYyBaHHS IIiJT 4Yac YChOTO CYJIOBOTO 3aciaHHa. B ycHiit ¢dopmi BoHH
CIpUMMAIOTh BCl JIOKa3H, SIKI JOCTIIKYIOThCsl B cyll. OOBUHYBau€HUMN, CBIJIKH,
MOTEPIILIl, EKCIIEPTH JTAI0Th TTOKA3aHHS YCHO.

3acaga po3yMHHX CTPOKIB MOJSTa€ B TOMY, IO IiJl YaC KPUMIHAJIBLHOIO
MPOBA/PKEHHA KOXXKHA TMpolecyalbHa Ais ad0 MpolecyalibHE pIIIEHHS MOBHHHI
OyTH BUKOHaH1 a00 MPUITHATI y pO3yMHI CTPOKHU. PO3yMHUMU BBa)KAIOTHCS CTPOKH,
110 € 00'€KTUBHO HEOOX1THUMHU JJIsI BUKOHAHHS IPOLECYATbHUX 1M Ta TPUHHATTS
npolecyalbHUX pilieHb. PO3yMHI CTPOKM HE MOXYTh MEPEBUILYBATH NEpe10aUeHi
KIIK cTpokd BUKOHaHHS OKPEMHUX IpPOLECYyalTbHUX A1 a00 MPUUHATTS OKPEMHUX
nporiecyanbHux pimens (4.1 cr. 28 KIIK Ykpainm).

IIpoBeneHHsT TOCYAOBOTO PO3CIIAYBAaHHS y PO3YMHI CTPOKH 3a0e3redye
MPOKYPOp, CIAUUMA cyaas (B YaCTHHI CTPOKIB PO3TIISAY NMUTaHb, BIIHECEHUX JI0
HOro KOMITETEHIIi1), a CyJI0BOTO MTPOBAKEHHS — CY/I.

KpurepissMmu 1 BU3HAY€HHS PO3YMHOCTI CTPOKIB  KPUMIHAJIBHOTO
IIPOBAIKEHHS €:

1) cknamHICTh KPUMIHAIBHOTO MPOBAPKEHHS, SIKa BU3HAYAETHCS 3 ypaxXyBaHHSIM
KUIBKOCT1 MiJ03pIOBAaHUX, OOBHHYBAYEHUX Ta KPUMIHAIBHUX MPABONOPYLIEHB,
HIOJI0 SIKUX 3I1ACHIOETHCS MPOBAKEHHS, 00CATY Ta CHelU(pIKU MPOIECYATbHUX
T, HEOOX1AHUX JIJIs1 3A1MCHEHHS 10CYI0BOTO PO3CIiIyBaHHS TOIIIO;

2) noBeJiHKa YYaCHUKIB KPUMIHAIBHOTO MPOBAKEHHS;

3) croci0 3A1MCHEHHS CITIIYMM, TPOKYPOPOM 1 CYy/IOM CBOiX OBHOBAKEHb.



KpuminaiibHe NpoBaKEHHS MO0 OCOOU, fKa TPUMAETHCS IiJl BapTOIO,
HEMOBHOJITHBOI 0COOM Mae OyTH 31HICHEHO HEBIAKIATHO 1 PO3IJISIHYTO B CYyAl
MEPIIOYEPTOBO.

Koxen mae mpaBo, 106 0OBUHYBau€HHS II0JI0 HHOTO B HAKOPOTIIUI CTPOK
ab0 CTajo MpeIMeTOM CYIOBOTO pO3Tismy, abo mo0 BiANMOBIAHE KpUMiHAIBHE
MPOBAHKEHHS 11010 HHOTO OYJI0 3aKpuUTe.

[Tino3proBanuii, 0OBUHYBAaUCHUM, MOTEPILIUN MalOTh NMPAaBO HA 3BEPHEHHS
JI0 TIPOKYpOpa, CHAAYOTO CyI abo Cyay 3 KJIOMOTaHHSM, B SIKOMY BHKJIQJAt0ThCS
0o0CTaBMHU, 110 OOYMOBJIOIOTH HEOOXITHICTh 3AIMCHEHHS KPUMIHAIBHOTO
MPOBAKEHHS (200 OKPEMHUX MPOIIECYTbHUX J1i) Y O1IBII KOPOTKI CTPOKH, HIXK Ti,
1o nependaueni KIMK Ykpainu.



