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BicHUK Ykpainu. — 1999. — 14—20 xoBTHs (Ne 41).

17.11Ipo 3artBepmxenHs [lonoxkeHHsS Mpo MOPSAOK KOPOTKOYACHOTO 3aTPUMAHHS
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CmupuoB M. 1. [HCTUTYT B3a€EMHOI MPAaBOBO1 JOTIOMOTH y KPUMIHAJIBHUX CIIPaBax:
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/ H. 1. KapmauoBa ; OMOyacman Ykpainu, United Nations in Ukraine. — K. : [0.
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Yopuoyc HO. MixHapogHa mpaBoBa JOMOMOTa Yy PO3CIiTyBaHHI 3JI0YMHIB
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2. http://www.kmu.gov.ua - odimitinuii Be6-caiit Kabinety MiHicTpiB YkpaiHu.
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5. http://sc.qov.ua/ - odimiitHuii BeO-caliT Buimoro cmemianizoBaHoro cyay 3
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Texer Jexuii
BCTYII

VY cydyacHHX yMOBax MOCHJIEHHS TPAaHCHAI[IOHAIBHOTO XapaKTepy 3JOUYMHHOCTI
BCE OLIbIIa KUIBKICTh 0C10, Ki 0OBMHYBAuyIOThCS Y BUMHEHHI 3JI0YMHIB Ha TEPUTOPIi
OKpeMOi JIep>KaBu, HAMAaratoThCsl YHUKHYTH BIANOBIJAIBHOCTI, IEPEXOBYIOUNCH Y 1HILIH
KpaiHi. Binrak, 3ycusb OJHI€T UM HABITh JEKUIBKOX JEPKAB BUSBISIETHCS HEIOCTATHBO
JUTsl 3a0€3MEeUEHHs HAJIEXKHOT MPOTUIIT 3JI0YMHHUM MposiBaM. OJTHUM 13 MPIOPUTETHUX
NUIAXIB BUPIIMICHHS Ii€i mpobiieMu € e(EeKTUBHE MDKHAPOJHE CIIBPOOITHUIITBO 3
MUTaHb OOPOTHOU 31 3TTOUYNHHICTIO.

[TparneHHst KOXKHOI 3 JIep)kaB A0 MPOTHIIT 3TOYMHAM € MIATPYHTSIM YKJIaJeHHS
BIJIMOBITHUX MDKHAPOJHUX YTOJ, Y SKHX OCOOJIMBA yBara MpHUIUIAETHCS €KCTPaIHIIii,
KPUMIHAJIbHOMY TPOBAPKCHHIO B TOPSIAKY TEPEHHSATTS, BHU3HAHHIO Ta BUKOHAHHIO
BHUPOKIB IHO3EMHUX CY/iB, Iepeaadl 3acyKEHUX 0Ci0 TOIIIO.

VY cydacHMX yMOBax MIKHApPOJHE CHIBPOOITHUIITBO BIAIrpae BaXKJIUBY POJb Y
3MII[HEHH] 1 PO3BUTKY MIKHAPOJHOTO CHIBPOOITHUIITBA MK Jep)KaBaMu. 3HAYHUM
TaKOX € BIUIMB MOXKJIMBOCTEH TAaKOi JOIIOMOTH Ha OXOPOHY 3aKOHHHX 1HTEpPECIB, MPaB 1

cB00OJT 0COOH, CYyCTIIbCTBA 1 A€pKaBU, HAa 3MIITHEHHS MI>XHAPOIHOTO TPABOMOPSIAKY Ta


http://www.portal.rada.gov.ua/
http://www.kmu.gov.ua/
http://mvs.gov.ua/
http://www.scourt.gov.ua/
http://sc.gov.ua/
http://www.gp.gov.ua/
http://www.minjust.gov.ua/
http://www.reyestr.court.gov.ua/

60poThOY 31 3IIOYMHHICTIO.

AHaJI3 3MICTY OCHOBHUX MDKHAPOJHUX JIOKYMEHTIB, MPHUCBIUYCHUX OOPOTHO1 31
3JI0YMHHICTIO, CBIIYUTH, 110 MpoOsieMa MiABUIICHHS €()EeKTUBHOCTI CIIBPOOITHUIITBA Y
IIbOMY HANpPSIMKY € HaJ3BUYAHO aKTyaJbHOIO SK JUISI OKPEeMHX KpaiH, Tak 1 JyIs
MDKHApOJIHUX OpraHizailiii, 4ieHOM SIKUX € YKpaiHa, 30kpema Opranizaiii O0’eqHaHuX
Hartiii Ta Pagu €Bponm.

JiAnpHICTE TPABOOXOPOHHUX OpraHiB YKpaiHW 3 MIKHApOAHOTO PO3IIYKY B
paMkax IHTepmosly XapakKTepus3yeTbCs BHCOKMMHU KUIBKICHUMH  TOKa3HUKaMU
po3mrykyBaHux oci6. Tak, sxmo y 1999 pori 3a 3anutamMy mpaBOOXOPOHHHUX OPTaHIB
1HO3eMHHUX JepkaB B Ykpaini Oyno posmykano 49 oci6 (1), 3a 3anutamu
MPAaBOOXOPOHHUX OpraHiB YKpaiHu OyJio po3lrykaHo 3a KopaoHoMm 121 ocoOy(2),
BCTAHOBJICHO MICILI€3HAXO/KEHHST 25 0e3BICTH 3HUKIUX oci0 (3), posurykano 602
OJIMHUILIl BUKPaJCHOro aBToTpaHcnopty (4), To mpotsarom 2000-2009 pokiB cymapHO
Taki MOKa3HWKU CTaHOBWJIM BiamosimHo: - (1) 863, (2) 1087, (3) 254, (4) 3938. Sk
0aurMo, MIXKHAPOIHA JIOTIOMOTa 3aiiMae BU3HaYaIbHE MICIIE.

B Vkpaini MixkHapoAHO-paBoBa JOTOBIpHAa 0a3a HaJaHHA JIOMIOMOTH B
KPUMIHAJIBHUX CIpaBax 13 MOXJIMBUM IIPOBEICHHIM NPOLECYyaNIbHUX 11 CKIIaJAa€THCS 3
JIOTOBOPIB IIPO TIPaBOBY JoNoMoOry, siki Oymu ykiaaeHi koymmHiM CPCP. Bonm 1
ChOTOJIHI 30€periu CBOIO IOPUIWYHY CWIy JJisi YKpaiHW, Ta JOTOBOPIB, SKiI yKJajasia
oe3nocepenubo Ykpaina. Kpim toro, Ykpaina mianucana i parudikyBana Konsenirito
Ipo TMpaBOBY JOMOMOTY Ta TIPaBOBI BIIHOCMHU Yy IIMBUIBHUX, CIMEMHHX Ta
KpUMIHAJIBHUX crpaBax BiJ 22 ciu"sg 1993 p. (3akonom Bin 10 nucronmaga 1994 p.),
ydacHUKOM sikoi € Bci kpainu CHJI, 1 mportokon mo Hei Bim 29 Oepesns 1997 p.
(patudikoBanuii 3akoHoM BiJ 3 Oepe3Hs 1998 p.), a Takok €BpoNeiicbKy KOHBEHIIIIO
PO B3a€EMHY JONIOMOrY Y KpuMiHaidbHUX cripaBax Bijg 20 kBiTHs 1959 p. 1 JonarkoBuit
poToko 1o Hel Bij 17 6epe3ns 1978 p. (HaOynu ynHHOCTI 1J1st Ykpainu 16 ciuns 1998
p.).

CporoiHi KpUMIHAJIBHO-TIPOIIECYaTbHE 3aKOHOJABCTBO MICTUTh TMOJIOXKEHHS, 10

PETJIaMEHTYIOTh TIOPSIIOK HAJlaHHS Ta OJIepKAHHS MIKHAPOJIHOI IIPABOBOI IOTIOMOTH B
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KpuMiHanbHUX cnpaBax. O1xke, 3 mpuitHaTTaM HOBoro KIIK Ykpainu aepxasa ysiiizne B
MDKHApOHUN MPABOBUH MPOCTIP Ta MOCIIATUME HAJIEKHE MICIIE.

['eHe3uc 1HCTUTYTY MIKHAPOAHOI MPABOBOI JIOMOMOTH y KpUMIHAIBHHUX CIpPaBax
CBITYUTH, IO WOTO CydYacHE HOPMATHBHE BPETYJIOBAHHS B MDKHAPOIHOMY IIpaBi €
pe3yJIbTaTOM KOHCOMIAAINi 3yCHib PI3HUX JAEp)KaB II0J0 OOpPOTHOM 31 3JIOUMHHICTIO,
YCBIIOMJICHHSI Ha MDKHApOJHOMY PiBHI CTyIEHS HEOE3MEYHOCTI IIHOTO COIIaIbHOTO
SBUIIA 1 HCOOXITHOCTI BXKHUTTS aJICKBaTHUX 3aXO0J1B I0JI0 IPOTHU il Homy. BiamosigHo
nig  Qpopmoro (abo BHAOM) MIKHAPOAHOI MPaBOBOI JOMOMOTH B JHTEpaTypl
3aIPOTIOHOBAHO PO3YMITH OKpPEME 3aBIaHHS MO BCTAHOBJICHHIO ICTHHHM Ta yXBAJICHHIO
3aKOHHOTO PIIIEHHS IO CIIpaBl, SKa MOCTABJICHA KOMIIETEHTHUM OPTraHOM 3alUTYI0UO0l
Jep)KaBM 1 BHPIMIYETHCS 3a JOMOMOTOI0 BHUKOHAHHA KOMIIETEHTHHUM OpPTaHOM
3aMUTYBaHOI JIEPKABU OKPEMHUX MPOIeCyaTbHUX a00 ONepaTUBHUX 3aXO1B HA MiJICTaB1
BJIACHOTO 3aKOHOJ/IABCTBA 3 MOYKJIMBUM YpaxyBaHHSIM CIEHHU(IKA 3aKOHOJABCTBA 1HIIOT
CTOPOHH.

[ToHSATTS MI>KHAPOIHOT MPABOBOT JOTIOMOTH B KPUMIHAJIBHHUX CIIPABax € POJOBUM
I0/I0 TOHATTS OKPEMUX il BUJIIB, TOMY 3JA€ThCS, 1110, BU3HAYAIOYM OCTaHHI, CIIJ

BUXOJIUTH 31 CIIBBIJTHOIIIEHHS 3araJIbHOTO Ta OKPEMOTO.

1. TIOHATTSA, 3ABJJAHHSA TA IIPABOBA OCHOBA MIZKHAPOJHOTI'O
CHIBPOBITHUITBA I YAC KPUMIHAJIBHOT' O ITPOBA I’ KEHHS
be3nepepBHUIl PO3BUTOK E€KOHOMIYHMX, MOJITUYHUX Ta KYJIbTYPHUX 3B’SI3KIB
JepKaB  CyMpPOBOJKYIOTHCSI ~ TIEPMAaHEHTHHUM  PO3MOBCIODKCHHSIM  3JI0YHHHOCTI,
O0opoTh0a 3 KOO BU3HAETHCS BCIM CBITOBUM TOBAapHCTBOM, OCKUIBKM MIKHApOJHA 1
HalllOHAJIbHA 3JIOYMHHICTh, BKJIIOYAIOUM 1i HAWOUIbII 3arpo3juBiI MPOSIBH, CTBOPIOE
MOCTIMHUIN PU3HK ecKajallli HaCWJIbCTBA, MOPYIIECHHS TIPaB JIFOIUHU, O€3MEKH HAPO/IIB,
JepKaBHUM BiJTHOCHHAM.
Ha cyuyacHomMy erami I1CTOPUYHOrO PO3BUTKY CBITOBOI'O CIIBTOBAapUCTBA
BIJIMOBIJIHY TPOTHIIIO YCIM BHUIAM 3JI0YMHHOCTI 3MIMCHIOETHCS IIUIIXOM MPOIIECY
dbopMyBaHHS MPABOBUX JIEPKAB Ta MOCTAITHUM CKOPOUYEHHSM BiCHKOBO-TIOJITHYHOTO

MPOTUCTOSTHHA MDK JepaBaMu. BojHouac MOTIMOIIOETHCS POJIb MIKHAPOIHOTO Ta
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HAI[IOHAJIFHOTO TpaBa MiJ 4Yac 3/A1MCHEHHS 30BHIMIHBOTO KOHTPOJIO 32 3JIOYMHHUMU
posIBAMU Ta 3aCTOCYBAHHSIM JE€P>KaBHOTO MPUMYCY A0 OCiO, sIKi BUMHUIM 3JI0YHUH.
O0’exTuBHI peanii BHUMAaralOTh pO3MIMPEHHS Ta TMOTJIMONEHHS B3aEMOJIT MIX
Jiep’KaBaMu, 1X CyJOBHX Ta MPAaBOOXOPOHHUX OPraHiB y O0poTb0l 3 MIKHAPOJHUMU Ta
HaIllOHATBHUMU KPUMIHAJILHUMU [IPABONIOPYIICHHIMHU.

KIIK Vkpainu 3a pegaxiiero Big 13 xBitHa 2012 p. micTuTh okpeMuit po3zain IX
«MixHapoHe CIIBPOOITHUIITBO IIiJT YaC KPUMIHAIBHOTO MPOBAHKEHHS», 110 BKJIIOYAE
3’ICYBaHHS TaKMX OKPEMHUX TIOJIOKEHb, W10 CTOCYIOThCS 3arajJlbHUX 3acaj
MDKXHAPOJHOTO CHIBPOOITHHUIITBA, MDKHAPOAHOI MPaBOBOi JOMOMOTH MPU MPOBEACHHI
npolecyalbHuX MAi, BuUJa4di 0ci0, $KI BUMHWIM KPUMIHAIbHE MPABOMOPYIICHHS
(excTpaaumilisi), KPUMIHAJIBHOTO MPOBAKEHHSI Y TOPAIKY NEPEHHATTS, BU3HAHHS Ta
BUKOHAHHSI BUPOKIB 1HO3EMHUX CY/IIB Ta MEPEIaHHs 3aCyPKEHUX OCi0.

Bignosigno mo cr. 542 KIIK Ykpainu (3a penakiiero Big 13 kBitHsS 2012 poky)
MIKHAPO/HE CHIBPOOITHMUTBO — 1€ JISUIbHICTh YIOBHOBaXEHUX OpPraHiB M 4ac
KPUMIHAJIBHOTO TPOBAHKEHHS, IO TMOJSATa€ Y BXHUTTI HEOOXITHUX 3aXOJlIB 3 METOIO
HaJaHHS MDKHAPOIHOI TPABOBOI JOMOMOTH NIISIXOM BPYYCHHSI TOKYMEHTIB, BUKOHAHHS
OKpEMHUX MpolecyadbHUX i, BuAadl 0Ci0, fAKI BYMHWIM KpPUMIHAJIbHE
MPaBOMOPYIICHHS, TUMYacoBOi  mepenadi  ocid, TEepeHHSATTS  KPUMIHAIBHOTO
nepecyiyBaHHsl, epeiadl 3acyPKEHUX 0C10 Ta BUKOHAHHS BUPOKIB.

BaxxnuBoro ¢hopMoro MiXKHAPOIHOT B3aEMOJII MiX Jep:KaBaMu MO OOpOTHO1 3i
3JIOYMHHICTIO € CIIBPOOITHUITBO B cdepl CyIOYMHCTBA TIO KPUMIHAIBHUM
NpaBOMNOPYIICHHSIM pi3HUX BUAIB. Taka (opma cmiBmpaii Mae Ha3By MIKHApOIHOL
IIPaBOBOI JOIIOMOTH.

MixHapo/iHa paBoBa JAOMOMOTa € OQILIMHOI IISUIbHICTIO JIEPKABHUX OpPTaHIB,
sAKa 3IIMCHIOEThCS HaA TIIJICTaBl MDKHAPOJIHUX JOrOBOpiB. JloroBOpM NpoO MPaBOBY
JIOTIOMOTY 3a0e3MeuyoTh HalOUIbIl MOBHE 3/IMCHEHHSI HAIllOHAIBHOI FOPUCIUKINT
YHUKHEHHSI KOH(MJIKTY IOPUCIUKIIN — caMe 3 II€I0 METOI0 JAEep>KaBU iX YKIIaJaloTh. 3
MOSIBOI0 MIXKHAPOJHHMX CYJOBHX OPTaHiB MDKHAPOJIHI IOTOBOPH MOXYTh TepeadadaTu

MO>KJIMBICTh HaJaHHS TIPABOBOI JOMTOMOTH IS 3/IIHCHEHHS] MIXKHAPOIHOI KPUMIHATIBLHOT
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FOPUCIUKITIT.

Opranizaiiito Mo HaJIaHHIO MDKHApPOJHOI JOMOMOTH 31MCHIOIOTH KOMIIETCHTHI
OpraHd CyBepeHHUX JepkaB. /[0 yrnmoBHOBakeHUX (LIEHTPaJbHUX) OpraHiB B YKpaiHi
BinnmoBimHo g0 cT. 545 KIIK VYkpainm (B pemakmii Big 13 kBiTHA 2012 poky)
BiJIHOCATHCA: ['eHepaiibHa MpoKypatypa YKpainu Ta MiHICTepCTBO I0CTHULIIT Y KpaiHH.

B MixkHapogHOMY Ta HAIlOHAJIBHOMY MpaBi OpraHaMu IOCTHUII] BBaXKAIOTHCS:
OpraHd MPOKypaTypu B o0co0i BIJAMOBIAHUX IIPOKYpOPIB; OpraH JOCYJ0BOTO
pPO3CIIiTyBaHHSA B 0CO01 CIITYUX Ta HAYAJIBHUKIB CIIUUX MIAPO3/LIIB; CYIU 3arajbHOi
IOpUCAUKIIIT; MiHICTEpPCTBO IOCTHIII YKpaiHU 1 MOro BIAMOBITHI OpPraHU Ta YCTaHOBU
KpUMIHAJIbHO-BUKOHABUO1 CUCTEMU MiHicTepCcTBa I0CTHUIIIT YKpaiHU.

3 METOK MIATPUMKH OpPraHiB FOCTULII MOX€ BUKOPHCTOBYBATHUCS JIOIIOMOTa
HalioHaIbHUX 1HeHTpanbHuX Otopo (HLB) [nTepmnony. 3a3naudeni Gropo [nTepmnony €
TaKUMH, 1110 MOB’s3YI0Th [HTEpIION 3 MOMIisMU JepkaB — wieHiB [HTepriony. Bonu €
0a30BUMH MYHKTaMU JJs MIATPUMKA MDKHApOAHOI MOJMILENChKOI  CHiBIIparil.
HismeHicTb ke [HTepniony 3acHoBaHa B 1923 porii 3 MeToro peanizailii motped Jepxan
1] Yac y3roJKEHHs Ta KOOPAUHALT CYyMICHUX 3YCHJIb JJI1 OOPOTHOM 3 MI>KHAPOAHOIO
Ta HalllOHAJIBHOIO 3704YMHHICTIO. Cepesl YieHIB Ii€l MOTYKHOI opranizaiiii ouibiie 200
nepxka. CPCP Oyno npuiiaaro no Iarepriony y 1990 poui. Ykpaina € 4ieHOM JaHol
opraizauii sik npaBoHactynHuk CPCP.

[IpaBoBy OCHOBY MDKHApOJIHOI cmiBmpami B cdepl CyJOYMHCTBA TIO
KPUMIHAJIBHUM IPABOMOPYIICHHAM CKJIQJIal0Th Koncruryis VYkpainu,
3araJbHOBU3HAHI 3acaJii Ta HOPMU MDKHApOJHOTO MpaBa Ta MIXHApOJHI JOTOBOPHU
Vkpainn, Kpuminanpauii kojexkc Ykpainu, KpumiHambHO-TIpOleCyalbHHN KOJECKC
Vkpainn, 3akonun VYkpainun «IIpo mpokyparypy», «IIpo MiXHapoaHI TOTOBOPH
Vkpainw», mono patudikaiii MDKHApOJHUX JOTOBOPIB YKpaiHM NpPO MPaBOBY
JIOTIOMOTY TI0 KPUMIHAJbHUM TPABOMOPYIICHHSM, IO BCTAaHOBIIOIOTH 3arajbHI Ta
CIeliaJIbHI TpaBWiIa, 3 ypaxyBaHHSM SKUX IMOBHHHA peaji30BYyBaTHUCI MIKHApPOIHA
B32€EMO/IIS 110 KPUMIHAJILHUM MPABOTIOPYIICHHSIM Pi3HOMAaHITHUX BHUIIB.

bazoBuMu MibKkHapogHuMu TpaBoBMMH aktamu €: YcraB OOH, 3aranbha
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JeKJapalis npas JIOAUHM, 110 Oyna npuiiHaTa ['enepansHoo Acambieero OOH (1948
p.), €Bponelicbka KOHBEHIIIS MPO 3aXUCT IpaB 1 OCHOBHUX cB0OOoa 1950 p., BineHcrka
KOHBeHIIis1 1969 p. mpo mpaBo MIXHAPOAHUX JOTOBOPIB, 110 BeTynuia B Aito 81980 p.,
TUIIOBI JIOTOBOPH TPO B3a€EMOJONIOMOTY B Taly3l KPUMIHAJIBLHOTO TPABOCYIAS, TPO
NEepPeHHATTS KPUMIHAJIIBHOTO TMPOBA/KEHHS Ta BHUAAYy, IO Oyaud NPUAHATI
['enepanbuoto  Acambneero OOH  (1990p.), Komsenumis OOH 2000p. mnpotu
TPaHCHAIIOHAIBHOT 3JIOYMHHOCTI, a TakKoX 1HmI MbkHapoaHi aktu OOH Tta iHImmx
MDKHApOJHUX OpTraHi3allii.

MixHapoaHiI JOrOBOpU 13 MPaBOBOi JOMOMOTH B MEPEBaXHIM OUIBIIOCTI €
JBOCTOPOHHIMHU. B Okpemux Bumaakax, 3a yMOBU HasiBHOCTI MEBHHUX IHTErpaLliiHUX
BIJIHOCUH, MUTaHHA NPABOBOi JOINOMOTH BUPINIYIOTh Ha IMIJCTaBl 0araTOCTOPOHHIX
yroi. YkpaiHa, Hampukiaa, Oepe ydacThb y JIBOX TaKMX CHCTEMax MIKHAPOJHOI
npaBoBoi gonmomoru — CHJI 1 Paxi €Bponu. YV pamkax CHJI 11e oqun 6araTocTOpoHHIN
noroBip — KoHBeHIIIsI TpO NIPaBOBY JIONMOMOTY Yy MPABOBUX BIAHOCHHAX 13 IUBUIHHUX,
CIMEHHHUX Ta KpuMiHaIbHUX cripaB 1993 p. V pamkax Pagu €Bpornu ykiaaeHO HU3KY
noroBopiB: KoHBEHIIII0O MPO B3aEMHY JOMOMOTY B KpUMIHaJIbHUX chpaBax 1959 p.,
KonBeHwito mpo Buaauyy npaBonopymHukiB 1957 p., KonBeHuio mpo penarpiamniro
HeroBHOJITHIX 1970 p., KoHBeHItio mpo nepenady 3asB Ipo IpaBoBy jgornomory 1977
p., KoHBeHLI0 mMpo mnepenayy NpOBAIKEHHA Yy KpUMIHaIbHUX chopaBax 1972 p.,
Kouseniito mpo nepeaady 3acymkenux 1983 p. tormro.

JloroBopu mpo MpaBoOBY JONOMOI'Y B OCHOBHOMY PEryJIOIOTh Takl MUTaHHS, 5K
eKCTpaAuIlisi, BUKOHAHHA 1HO3EMHOTO CYJOBOIO pIIICHHS, BHKOHAHHS OKPEMOIO
IPOLECYaTBbHOTO JOPYUYEHHS, a TAKOK MUTAaHHS KOJI31MHOro npasa. [HKou 1€ MOXyThb
OyTH 1HIIl TUTaHHSA, HANpUKIag OOMIH 1HQOpMali€l BIANOBIAHO 0 €Bponeiichka
KouBeHiis po iHdopmalito BiIHOCHO 1HO3EMHOT'0 3aKOHO1aBCcTBa 1968 p.

[lepenik HampsMiB MPaBOBOi JIOMOMOTH, $Ki BKJIOYEHO JO KOHKPETHOTO
JIOTOBOPY, 3aJICKUTh BiJl JJOMOBIIEHOCTI MIX JEep>KaBaMH: 1€ MOKe OyTH €KCTpaauIIis,
MIPUYIOMY OKpPEMOi Ipymu oci0, mpaBoBa JAOMOMOTa Y KpUMIHAIBHUX cripaBax. [lutanus

IPaBOBOi JIOMOMOTH MOXYTh OyTH BKIIOUEHI [0 MIKHAPOJHHMX JOTOBOPIB TPO
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yHi}IKalil0 KPUMIHAIBHOTO 3aKOHOJaBcTBA. [IpoxaHHS mpo HamaHHSA MPABOBOL
JOTIOMOTH MO€ OyTH BIAXWIJICHO, SIKIIO HAJAHHS TAaKOi JOIMOMOTH MOXE 3alIKOTUTH

CYBEpEeHITEeTY 4u Oe3merii abo CynepeunTsh 3aKOHOJJaBCTBY JEPKaBH, 110 POOUTH 3aITuUT.

2. IPOIIECYAJIBHUM MOPSITOK HAJAHHSI MIXDKHAPOJHOI ITPABOBOI

JIOIIOMOT'H I YAC TPOBEJAEHHS ITPOLIECYAJIBHUX JITNA

Skmo miag Yac KpUMIHAJBHOTO TIPOBA)KCHHS BHHHUKIA HEOOXIIHICTh ¥
MPOBEICHHI Ha TEPUTOpIi IHINOI JEpKaBU OIJIALY, BHUIMKH, JONUTY Y IHIIUX
npouecyanbHux mid, nepembadenux KIIK VYkpaiau, To ciiguuii, TpoKypop 9 CYI
VYkpaiHu, B TPOBaPKEHHI SKOTO 3HAXOAAThCS Marepiand, HaACWIae Ha 1M’
YIOBHOBA)XEHOTO (LIEHTPAJIbHOr0) OpraHy YKpaiHM 3aldT MOpO HEOOXITHICTh ¥y
3MIICHEHH] MI>XHAPOAHOI TOTIOMOTH.

B MiXHapogHUX JOroBopax Ipo IPaBOBY JOMOMOTY 3almUT MpO IPaBOBY
JIOTIOMOTY Ha3WBA€ETHCA JOPYUEHHSIM, BAMOTOIO UM TIPOXAHHSM.

Aneopumm 0iti w000 0hoOpMAEHHS 3aNUNTY NPO MIHCHAPOOHO-NPABOEY OONOMOR2Y.

OdopmiieHHs 3aIUTy PO MI>KHAPOJHO-TIPABOBY JIONOMOTY CYAOM, ITPOKYpPOPOM
ab0 chHiguuM 13 TOTO/KEHHAM 13 TMPOKYpPOPOM Ha HampaBJE€HHA WOro o
YIOBHOBAXEHOTO (LIEHTPAIBHOTO) Oprany Y KpaiHu.

Posrnsan 3anuty ynoBHOBaXkKeHUM (IIEHTPATBHUM) OPTaHOM YKpaiHU Ha MPEAMET
OOTpYHTOBAHOCTI 1 BIJAMOBIAHOCTI BHMOTaM 3aKOHIB Ta MIXHApPOJHHUX JIOTOBOPIB
Ykpainu.

VYnoBHOBaxkeHUM (LIEHTpallbHUW) oOpraH YKpaiHU TMPOTATOM JECATH [IHIB
HajJcuiiae 1) 3amMuT yNmOBHOBaXXEHOMY (LEHTPaJIbHOMY) OpraHy 3aluTyBaHOI CTOPOHU
Oe3mocepelHbO a00 AMIIOMATHYHUM MUITXOM aOo 2) BCi Marepiajii MOBEPTAHOThCS
BIJIMOBITHOMY OpraHy VYKpaiHu (aBTOpYy 3amuTy) 3 BHUKIAIOM HEAOMIKIB (s iX
YCYHEHHS).

OTxe, y pa3i SKII0, YIIOBHOBAKEHUH (LIEHTpaIbHUI) opraH YKpaiHU BBaXKaTHUMe
OOTPYHTOBAaHMM 3allUT CIITYOTO, TPOKypopa YW CyAy, BiH MpUNMAaEe pIIIeHHS PO

HaIpaBJICHHS 3aMUTy 1HO3EMHIN JiepkaBi. Tak, MPOTATOM JECATH JTHIB YIIOBHOBAKCHHIMA
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(ueHTpanbHUi) OpraH YKpaiHM HAJCUJIAE 3aMUT YIOBHOBAXXEHOMY (ILIEHTPaJIbHOMY)
OpraHy 3alMTYyBaHOI (SIKy 3alUTYIOTh) CTOPOHU Oe3mocepeqHb0 ad0 TUIIIIOMATUYHUM
HUISIXOM.

3anuT TPO TPABOBY JOMOMOTY HAJCHIAETHCS 1HO3EMHIM JepiKaBi Ha ITiJICTaBi
MDKHApOJIHOTO JIOTOBOPY YKpaiHW, a y BHUIAJKY, SKIO YKpaiHa HE € Cy0’ €eKTOM
JIOTOBIPHUX BIJHOCHH 3 JaHOI0 1HO3EMHOIO JI€pP’KaBOIO0, TO Ha MIJACTaBl MPHUHILHUITY
B3aemHocTi (4.3 c1.544 KIIK Ykpainu Big 13 kBiTHs 2012p.).

Jlanuii mpUHIUIT O3HA4Ya€, IO YIOBHOBAXKEHUHN (LIEHTpaJIbHUI) Opran YKpaiHu,
HAIpaBJISIOYN 70 TaKoi Jep)KaBW 3alHT, MHCHMOBO TapaHTy€ 3alUTyBaHIA CTOpPOHI
PO3MIISIHYTH B MailOyTHBOMY ii 3alUT MPO HAJAHHS TaKOTO CaMOTr0 BUAY MIKHAPOJHO1
IIPaBOBOI JOIIOMOTIU.

B cBoro uepry, ynoBHOBaxeHU (LIEHTPAJIbHUI) opraH YKpaiHu po3riIsjae 3amuT
1HO3€MHOI JIep>KaBU JIMIIE 3a HAsBHOCTI MHUCHMOBOI TapaHTIi 3alMUTYIO4Y0i CTOPOHU
MPUIHATH 1 pO3IJISTHYTH B MailOyTHbOMY 3alIUT Y KpaiHU Ha 3acajax B3a€EMHOCTI.

3a BIACYTHOCTI MDKHApOJIHOTO JIOTOBOPY 3  BIJMIOBIIHOK  JIEPKABOIO
YIOBHOBAXKECHUHN (LIEHTpaIbHUN) OpraH YKpaiHM HaJACWIAE€ 3alUT MpO HaJAHHA
MDKHApPOIHOT ITPaBOBOi JOMOMOTH 10 MiHICTepCTBa 3aKOPAOHHUX CHpaB YKpaiHU IJis
NOAANBIIOT0 TEpeJaHHd MOoro KOMIETEHTHOMY OpraHy 3aluTyBaHOI CTOpPOHU
JTUTITIOMATUYHUM IIISTXOM.

Mixuapoguumu noroBopamu Ta cT. 552 KIIK Ykpainu noknaaHo nepeadadeHo
3MICT Ta TpaBoBy (opMy 3amurTy TpO MPaBOBY JOMOMOTY, IO CKJIAJIA€ThCA B
MUCHbMOBOMY BUTJISIAI.

3anuT MICTUTB:

1) Ha3By opraHy, SIKMid 3BEpTAETHCS 3a JOMOMOIOI0, T4 KOMIIETEHTHOIO OpraHy
3alUTyBaHOI CTOPOHU;

2) TOCWIaHHS Ha BIANOBIIHUA MIKHApPOJHHUN J0roBip ab0 Ha JOTPUMaHHS
3acaJy B3a€MHOCTI;

3) HailMeHyBaHHS KPUMIHAJBHOTO TMPOBAHKCHHS, IIOJ0 SKOTO 3alUTYETHCS

MDKHApO/HA ITPpaBOBa JI0IIOMOTa;
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4) crucnMii ONMUC KPUMIHAIBGHOTO —TPABOMOPYLICHHS, IO € MpPeAMETOM
KPUMIHAJILHOTO TIPOBAKEHHS, Ta HOT0 MPaBOBY KBaTI(DIKALIIIO;

5) BIAOMOCTI TIpO TOBIAOMIICHY MiZ03pY, OOBUHYBAUYEHHS 3 BUKJIAJICHHSIM ITOBHOTO
TEKCTY BIIMOBIIHUX cTareil KprMiHambHOTO KOJeKCy Y KpaiHu;

6) BIJIOMOCTI PO BIJIOBIIHY OCOO0Y, 30KpeMa ii iM’sl Ta TMpI3BHIIE, IPOIeCyaTbHUI
cTaTyc, Miclie TIPOKUBaHHs a0o mepedyBaHHs, TPOMAISHCTBO, 1HIII BIJOMOCTI, SIKI MOXYTb
CIPUSITA BUKOHAHHIO 3alUTYy, a TaKOX 3B'SA30K I1€1 0COOU 13 MPEIMETOM KPUMIHAILHOTO
MPOBAKEHHS;

7) WiITKUM TepemiK 3aluTyBaHMX MpOLECYaTbHUX I Ta OOIPYHTYBAHHS iXHBOTO
3B’SI3KY 13 IPEMETOM KPUMIHAILHOTO MPOBAPKEHHS;

8) BLAOMOCTI PO 0CIO, MPUCYTHICTh SIKUX BBAKAETHCS HEOOXITHOK TIiJI Yac
BUKOHAHHSI MTPOLIECYATTbHUX i, 1 00IPYHTYBAHHS L1€T HEOOX1AHOCTI;

9) 1HII BIAOMOCTI, SIKI MOXKYTh CHPUSTH BUKOHAHHIO 3amuTy abo nepeadadeHi
M1XHAPOJIHUM JOTOBOPOM YK BUMOTOI0 KOMIIETEHTHOTO OpraHy 3alliTyBaHOi CTOPOHH.

BapTo 3ayBakuTu, 110 10 3alHUTy MPO JOMMUT OCOOM K CBIIKA, MOTEPILIOrO,
eKcrepTa, IiJIO3PIOBAHOr0 a00 OOBMHYBAaY€HOTO JIOJAETHCS HAJICKHUM YUHOM
3acBiqueHuid BUTAT BianoBigHux ctatedt KIIK Ykpainu 3 Metoro po3’sicHeHHs 0co01 ii
MpoIeCyalbHUX TIpaB 1 000B’3KiB. [0 3amuTy TaKoX JIOJAETHCS MEPENiK MUTaHb, SKI
CJIi] MOCTaBUTH 0c001, 00 B1IOMOCTI, SIKI HEOOX1JHO OTPUMATH BiJ] OCOOHU.

Jlo 3amuTy mpo MpOBEIAEHHS OONIyKY, OTJISATY MICUS MOJ1i, BUIYYSHHS, apelTy
gy KoH(pickamii MaliHa a0o0 1HIIUX MpOLECYalbHUX i, JO3BUI Ha MPOBEIACHHS SIKUX
HagaeTbest cydom 3rigHo 3 KIIK Ykpainu, To nomaerbest iHpopmarllis mpo J0Kasu, Kl
OOTPYHTOBYIOTH NMOTPEOY Y BIAMOBIIHUX 3aX0J1aX.

3riHo 3 3a3HauYeHUMH OyHKTamu 4, 5, 8 wactunum apyroi crarti 552 KIIK
VkpaiHu He BUMAaraeTrhCcsi HaJaHHA I1H(pOpMaIli A0 3amuTy MNpO BPyUEHHS OCOO1
JIOKyMEHTIB a00 BUKJIUKIB /IO Cyy.

Bumoru ct. 556 KIIK VYkpaiHu CTBOpPIOIOTH MEPEAYMOBH I BUKOPUCTAHHS
MPUHITUITY KOH(IACHITIHHOCTI i1 Yac MIKHAPOHOI IOTTOMOTH.

Kondinenmiitaicts (anri. confidentiality, privacy) — BIacTUBICTh HE MIJIATATH
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PO3T0JIOCOBI, TOBIPIUBICTh, CEKPETHICTh, IPUBATHICTH.

Tak, Ha mnpoXaHHSA 3aNUTyH4Oi (SIKa 3alUTy€) CTOPOHU YIOBHOBA)KEHUU
(ueHTpasibHUN) OpraHn YKpaiHM Mae TpaBO BXUTH JOJATKOBHX 3aXOHIB JJIs
3a0e3neyeHHs] KOHDIIeHIIIHHOCTI (aKTy OTPUMaHHS 3aIUTY MPO MDKHAPOAHY MPABOBY
JI0TIOMOTY, HOT0 3MICTY Ta BIIOMOCTEW, OTPUMAaHMX y PE3yJIbTaTl HOro BUKOHAHHS.

Bigmosimro mo cr. 553 KIIK Vkpainm HacimigkamMu BHKOHAHHS 3alUTy B
1HO3eMHIN JIepKaBi BIJAMOBIAHO JOKa3W Ta BIJIOMOCTI, OJIepKaHl BiJ 3alUTyBaHOI
CTOPOHU B pE3yJbTaTi BHUKOHAHHS 3alMTy IPO MIDKHApOJHY IHPaBOBY JONOMOTY,
MOKYTh OyTH BUKOPHCTaHI JIUIIE y KPUMIHAILHOMY MPOBAKEHHI, IKOTO CTOCYBAaBCS
3aIuT.

Ao 3anuT KOMIETEHTHOrO OpraHy YKpaiHu OyB MepeaHuil 3anuTyBaHIN
CTOpPOH1 3 MOPYIIEHHSIM NependayeHoro mopsaky, TO OTPUMaHI B pPe3yibTaTl 3aluTy
BIJJOMOCTI HE MOXYTbh BU3HABATUCA CYJIOM JIOILy CTUMUMH.

Aneopumm 0iil w000 po32aa0y 3anumy iHO3eMHO20 KOMNEMEHMHO20 OP2aHy npo
MIJICHAPOOHY NPABOBY OONOMO2Y:

1. Po3rmsin ynoBHOBaXEHUM (LIEHTPAJbHUM) OpPraHoOM YKpaiHU OTPUMAaHOIO
3alHUTY MMPO MIKHAPOJHY MPaBOBY JOMOMOTY BiJ 3allUTYIOYOi CTOPOHM (SIKAa 3aIUTYE)
Ha TIpeaMeT OOTPYHTOBAHOCTI 1 BIAMOBIJHOCTI BHMOTaM 3aKOHIB a00 MIKHApOIHHUX
JIOTOBOPIB Y KpaiHU.

2. HanpaBneHHs 3aluTy YHNOBHOBa)KEHUM (LIEHTPAJbHUM) OpraHOM YKpaiHH
KOMIIETEHTHOMY OpraHy Ha TepuTopii YKpaiHH Jjisl BAKOHAHHS.

[Ipu ubomy I'eHepanbHa mpokypaTypa YKpaiHM Ma€ MpaBO HaJaBaTH BKa3iBKU
10710 3a0€e3MeYeHHs] HaJIe)KHOI0, TIOBHOTO Ta CBOEYACHOTO BUKOHAHHS TAKOTO 3aIIUTY.
HaBeneHi Bka3iBKM € OOOB’SI3KOBUMH [0 BHUKOHAHHS BIAIIOBIAHUM KOMIICTEHTHUM
OpraHom YKpaiHH.

BapTto 3ayBakuTu, 110 BUKJIIOYHO YMOBHOBA)KEHUM (LEHTPaIbHUM) OPTaHOM
VYKpainu 1010 MIKHAPOJIHOT MPABOBOI JIOMOMOTY MPUWMAETHCS PIIICHHS 3a 3alUTOM
(Topy4yeHHSIM) TTPO MI>KHAPOJIHY MPABOBY JOTIOMOTY II0JI0:

1) mpUCYTHOCTI TpeACTaBHUKA KOMIIETEHTHOTO OpraHy 1HO3eMHOI JepKaBH IIiJT Jac
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HaJJaHHS MDKHAPOJTHOI MPaBOBOi JOMOMOTH. SIKIIO 3amuT (JOpYyYeHHs) PO MIKHAPOIHY
MPaBOBY JIONIOMOTY, IO Nepeadadae MPUCYTHICTh MPeACTaBHUKA, HAIIMIIIOB BITOBIIHO 10
gyactuaun 3 cratri 545 KIIK Vkpainu, #Ooro Komito HEBIIKIAAHO HAACUIAIOTH 0
YIIOBHOBAXEHOTO (IIEHTPAIILHOT'0) OpraHy /sl BUPIIIEHHS B L1il YaCTHHI;

2) HaJaHHS KOMIIETEHTHUM OpraHaM 1HO3E€MHOI JIep»aBU TapaHTId MO0 YMOB
BUKOHAHHS 3amUTy (JOPYYEHHs), TepeadadyeHux 4acTuHOIo apyroto crarti 544 KIIK
VYKpainu, Ta OTpUMAaHHS TAKUX FapaHTiil BiJ IHIIKMX JEpKaB;

3) TUM4YAcOBOI mepenadi 0codu, sika BijgOyBa€e MmoxkapaHHs, ISl y4acTl y CIITUUX
(pO3IIYKOBUX) Ta 1HIIMX MPOIECYaTbHUX AisX.

3. BimmoBimno g0 ct.555 KIIK Vkpainu y pasi OTpUMaHHS 3aluTy
YIOBHOBa)XEHUI (LIEHTpaJbHUM) oOpraH YKpaiHM 3000B's3aHUN MOBIJOMUTH PO
pe3yNbTaTH PO3IIIALY 3aMuTy.

OTxe, 3almUT KOMIIETEHTHOTO OpraHy 1HO3EMHOI JEp»aBU MPO MIKHAPOIHY
MIPABOBY JOTIOMOTY BUKOHYETHCS YTPOJOBXK OJIHOTO MICALSA 3 JAaTH HOTO HAJAXOKCHHS
10 6e31mocepeHbOr0 BUKOHABLISL.

CkiazieH1 opraHoM JOCYAOBOTO PO3CHIIYyBaHHS, CIIAYUM, MPOKYpPOpPOM abo
CYIICI0 JOKYMEHTH Ui 3a0e3MeUeHH BUKOHAHHS 3allUTy MPO MIXHAPOAHY MPABOBY
JIOTIOMOTY MIAMKUCYIOThCS 3a3HAYEHUMHU IIOCATOBUMU 0CO0AMH Ta CKPIIUTIOIOTHCS
MEeYaTKOK BIJIMOBIAHOTO OpraHy.

Opran 10CyI0BOTO pO3CIiTyBaHHS a00 CIIIUUI Tiepenae Marepiaar BUKOHAHHS
3aMUTy MPOKYPOPY, SAKUH 3MIMCHIOE HAIJIA 3a JOJICPKAHHIM 3aKOHIB IIPH ITPOBEIACHHI
JIOCY/IOBOTO PO3CIIyBaHHS, JJIs TMEPEBIPKM TOBHOTH 1 3aKOHHOCTI MPOBEACHUX
ciauux (PO3IIYKOBHUX) Ta THIIMX MPOIIECYaTbHUX JIIH.

VY pa3i HEMOKJIMBOCTI BUKOHATH 3allUT MPO MIKXHAPOJIHY MPABOBY JIONOMOTY, a
TaKOXX y pasl BIJIMOBU Y HaJaHHI MDKHApOJHOI IMPaBOBOI JOMOMOIM 3 TMIJCTaB,
nependauenux crarreto 557 KIIK Vkpainu, ynmoBHOBakeHMi (IIEHTPaJIbHUI) OpraH
VkpaiHu moA0 MIKHApPOJHOI MPaBOBOI JomoMord abo oOpraH, YINOBHOBaXKEHUU
3MIIMCHIOBATH 3HOCHMHHU BIJMOBIMHO J0 YacTHHHM TpeThoi ctarti 545 KIIK Vkpainwm,

NOBEpPTA€ TaKUM 3alUT KOMIETEHTHOMY OpraHy 1HO3EMHOI JEpXaBU 13 3a3HAYECHHSIM
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MPUYKH.

KIIK Vxkpainun mnepenbavae MNpOBEICHHS 3a 3allUTOM 3allUTYyIOUOi CTOPOHHU
npouecyanbHux nin, mepeabauenux KIIK Vkpainu. Skmio mis BUKOHAHHS 3aruTy
KOMIIETEHTHOTO OpraHy IHO3EMHOI Jep>KaBM HEOOXIJHO MPOBECTH MPOLECYyalbHY ilo,
BUKOHAHHS $IKOT B YKpaiHI MOXJIMBE JIMIIE 3 JIO3BOJy MPOKypopa abo cyay, Taka Jis
3MIACHIOEThCS JIMIIE 33 YMOBH OTPUMaHHS BIMOBIIHOTO JO3BOMY B TOPSIKY,
nependaueHomy KIIK Vkpainu, HaBiTh SIKIIIO 3aKOHOAABCTBO 3alTUTYIOYOI CTOPOHHU I[HOTO
HE reperoayac.

[lepenix Ta mijcTaBu 3aCTOCYBAaHHS 1HIIMX MPOLIECYATBHUX [T, sIKI MOIIMBI M1 Yac
MIPOBAPKEHHS 32 3alUTOM JETaIbHO perilameHToBaHo rnaBoro 43 KIIK Ykpainu.

Bignosiguo o ct. 572 KIIK VYkpainu, oco6am, siKi BBaXKarOTh, 110 PIIICHHSIMH,
JissMH 200 Oe3IsUTbHICTIO OPTaHiB IE€PKABHOI BiIaad YKpaiHW, BUNHEHUMH Y 3B'S3KY 3
BUKOHAHHSIM 3alUTy MPO MDKHAPOJHY IPABOBY JIOMOMOTY, 3aBJAHO IIKOAU IXHIM
npaBaM, CBOOOJaM 4YM IHTEpecaMm, MarOThb IIPaBO OCKap)KUTWU pIIIEHHS, A1l Ta

O€3IisUTbHICTD 10 Cy Y.

3. CYTHICTb BUJIAYI (EKCTPAJUIIIT) OCOBH, IKA BUMHWUJIA 3JIOUUH

Y KpumiHaiabHO-TIPOIIECYaIbHOMY KOJIeKC1 YKpaiHu TepMiHOJOTIYHA OJWHUIISA
«EKCTpaIUIlish BXHUBAETHCS Yy 3HAYEHHI BHUJA4l OCOOM JIep>KaBl, KOMIIETCHTHUMU
opraHamMu sIKOi 11 0co0a PO3MIYKY€EThCA JUIsl TPUTATHEHHS JI0 KPUMIHAIBHOL
BIJIMOBIIAJILHOCTI 200 BUKOHAHHS BUPOKY. EkcTpanuiiisi BkiIro4ae OQIMIMHHUN 3amuT
Ipo BHAAYy OCOOM, i BCTAHOBJEHHS HA TEPUTOPIi OJAHIET JepkKaBU, NEPEBIPKY
00CTaBHH, IO MOXYTh TMEPENIKO/KATA BHAAUl, a TAaKOX MPUNUHATTSA pPIIICHHS 3a
3anmuTOM Ta (PaKTHUUHY Mepeaady Takoi 0coOM 1HIIN Jep:kaBl, KOMIIETEHTHI OpPraHH
SIKOi 3BEPHYJINCS 13 3aIIUTOM TIPO BHIAYY.

AHani3 iICHyIOYMX B HAYKOBIH JIiTepaTypl BU3HAYEHb €KCTPAIUIIIi Ja€ MiACTaBU
TOBOPHUTH TIPO HEOTHO3HAYHICTh PO3YMIiHHS JaHOTO TIOHSTTS.

Ak 3a3nHadyae M. MakapoB, 3a pe3yJibTaTaMi aHKETyBaHHS TPAIliBHUKIB OpTaHiB

JIOCYJIOBOTO PO3CIIiTyBaHHS Ta MIPOKYPATyPH CEPeJl OCHOBHHUX MPOOJIEMHUX MUTAHb, 10
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CTOCYIOThCSl €KCTpauilii, OyJiu Ha3BaHI: HEIOCTaTHA 3aKOHO/AABYa YPETyJIbOBaHICTh
OKpeMHUX Tpouenyp excrpaauilii — 22 %; BIACYTHICTb CHEIIaIbHOTO JOTOBOPY MIX
VYkpaiHowo 1 JepikaBoio, jAe mepedyBama ocoba — 23 %; BIACYTHICTh HAJEKHOTO
¢dinancyBanHs excrpanuuii — 21,5 %; 3aHaATO CKIATHUIA 1 JTOBrOTPUBAIMN TMPOIIEC
exctpanuiii — 21,5 %; HeBianoBigHEe 0GOPMIICHHS SKCTPAAUIIMHUX JTOKYMEHTIB — 4,5
%; HeHaJaHHA a00 HEeCBO€YAaCHE HAJaHHA HEOOXITHMX EKCTPaJULINHUX TOKYMEHTIB —
6,0 %.

Buknanene, Ha JyMKy aBTOpa, CBITYUTH MPO BAXKIMBICTh TEMHU, MiJITBEPKYE
HAYKOBO-TEOPETHUHY 1 MPAKTUYHY 3HAYUMICTh PO3POOKHU TMOJIOKEHb, IO CTOCYIOTHCS
po0sIeM eKCTpaauIIii.

XapakTepHOIO0 PUCOI0 EKCTPAAMIIIi, KA BU3HAETHCA y OUIBIIOCTI JTOCHIIKEHb €
Te, IO BUJa4Ya OCOOM TIPOBOAMTHCA JHUINE 3a BYMHEHHS TAaKOrO CYyCHUIBHO
HEOE3MEUYHOT0 AISIHHS, SIK€ € KPUMIHAJIBbHO KapaHuM. OJHAK, MUTaHHS 3MICTYy TakKuX
€JIEMEHTIB, SIK «0co0a, fKa MIJJIsArae BUaaql», «JIepxaBa, KOMIETEHTHA CYJIUTU 0CO0Y,
sIKa BUJIA€ThCS, UM (Ta) IOKapaTu 1i» Ta IHIIMX CKJIaJ0BUX JAHOTO MPABOBOTO IHCTUTYTY
3AJIMIIAETHCS T0BOJI1 IUCKYCIHHUM.

BukopucTaHHs TEpMIHIB «Iepefadya 3J0YMHIB ab0 «BHAa4Ya 3JIOYUHIS
CYINEpeUnTh MPHUHLMIIAM MIKHApPOJAHOIO Ta KPUMIHAIBHO-IIPOLECYaJbHOTO IMpaBa, Je
TaKOX 1CHY€E MPUHLHUIT «IIPE3yMMI[i1 HEBUHYBATOCTI».

Crnin 3ayBakKWTH, IO BUKOPUCTAHHS ACPIHINIT «3JOYMHEIb» JJIs MO3HAYCHHS
ocoOu, 10 MIsTae BUaaqi, OUTHII MPUTAMaHHE HAyKOBUM JOCIIKEHHSM PaHHBOTO
nepioly po3BUTKY HAYKOBOT'O IHCTUTYTY €KCTPAAMIIII.

HartowmicTe y cyuacHux poOOTax 3 TNUTaHb EKCTPaauilli HaOyJIO MONIUPEHHS
3aCTOCYBaHHsS JJIs1 MO3HAYEHHSI OCOOW, sKa MiJIArae BUJadi, TaKoi TEPMIHOJIOTII, SK
«O0OBHUHYBaY€HUH, MIJACYIHUNA YU 3aCyJKEHUIN», «I103pPIOBaHMM, 0OBUHYBaueHUN a00
3acyIKEHUI», «00BUHYBaueHUl a00 3aCyKEHUI».

KonkpeTusyroun [aHi TOJMOKEHHS: €KCTpaaWilis BKJIOYae B cebe He Jmiie
BUJIauy SIK TaKy, aje TaKOX 1 CyKyIHICTb 3aX0/11B, HallpaBJIeHUX Ha 1i 3a0e3neueHHsl.

Bignosigao mo cr. 541 KIIK: «Bumaua ocoOu (eKcTpaaMilis) — BHJada OCOOH
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JepKaBi, KOMIIETCHTHUMH OPTaHaMH SIKOi I 0c00a PO3IIYKY€EThCS ISl MPUTATHEHHS
JI0 KpUMIHAJIBHOI BIJIIIOBIIAJIbHOCTI 800 BUKOHAHHS BUPOKY.

Excrpamumiss Bkimouae: odimiiiHe 3BEpHEHHS TMPO BCTAHOBIEHHS MICIII
nepeOyBaHHS Ha TEPUTOPIi 3aMUTYBaHOI Jep>KaBU OCOOM, sIKy HEOOXITHO BHIATH, Ta
BUJIaYy TaKoi OCOOM; MepeBipKy OOCTaBMH, L0 MOXYTh MEPEIIKOKATH BHUIAYl,
NPUMHATTA PIIICHHS 3a 3anuToM; (aKTUYHY Mepefady Takoi 0COOH i IOPUCAUKIIIIO
3aMUTYIOUOT ICPKABUY.

OTxe, ekcTpaaMuUia — 1€ CYKYIHICTh 3aXOJIIB IOJ0 BHIa4l O0COOHM JepiKaBi,
KOMITIETCHTHUMH OpTaHaMH SIKOi IS 0co0a pPO3NIYKYEThCA ISl TPUTATHEHHS J0
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 200 BUKOHAHHS BUPOKY.

Bupnaya ocobu, sika BYMHWIIA KpPUMIHAJbHE IPABONOPYUIEHHS, B1JI0YBA€ETHCS
SKIIO 32 3aKOHOM YKpaiHu Xo4a O 3a OJIUH 13 3JI0YMHIB, Y 3B'SI3KY 3 SIKUMU 3aIIUTYETHCS
BUJIa4a, nepe0aueHo oKapaHHs y BH/I1 M030aBJIEHHS BOJII HA MAaKCUMAJIbHUM CTPOK HE
MEHIIIE OJJHOTO POKY a00 0co0y 3acyKEHO /10 MOKApaHHS y BUI MO30aBJICHHS BOJI 1
HEB1JIOYTHI CTPOK CTAHOBUTH HE MEHIIIE YOTUPHOX MICSIIIB.

Buxoasuu 31 3micty crarti 574 KIIK VYkpaiau, Bugadi mijuisiraloTb HacTYIHI
Kareropii ocio:

- 00BMHYBaueHi (MiI03pIOBaH1) y clipaBax Ha CTajiii I0CYI0BOTO PO3CIIiTyBaHHS;

- MACY/HI (3aCyJIXKEH1) y clpaBax Ha CTaJlii CyJ0OBOTO O3Sy a00 BUKOHAHHSI
BUPOKY.

VY Toii xe yac, npu GOpMyBaHHI MOHATTS «EKCTPAUIIIsH», 3aKOHOAABEIb B3arai
YHUKA€E MUTaHHS BU3HAYCHHS MMPABOBOTO CTATyCy OCOOH, IHTEPIPETYIOUN CKCTPAJIHIIIIO
y SKOCTI BHAaul OCOOM JepkKaBl, KOMIIETEHTHHUMH OpraHaMu $KOi I oco0a
PO3IIYKYETHCS JJIsl MPUTATHEHHS 0 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI a00 BUKOHAHHS
BHUPOKY.

AHanoriuHi  pe3ysJbTaTd  JO3BOJSIE  OTPUMATH  aHai3  MDKHAPOJIHUX
0araToCTOPOHHIX Ta IBOCTOPOHHIX JOTOBOPIB MPO €KCTPAIUIIIIO.

BiamoBimHo 10 HOpM ctarti 2 €BpOMEHChKOI KOHBEHII TIPO Mepenady

3acymkeHux ocib 1983 p. ocoly, 3acyakeHy Ha TEpUTOPIi OJHIET AepxKaBU, MOKe OyTH
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nepeaHo Ha TEPUTOPIIO 1HILIOT AepKaBH i BiAOYBaHHS MPU3HAUYECHOTO il MOKapaHHS.
Buxoasun 31 BKa3aHOi HOPMH, MOXEMO IIMTH BUCHOBKY PO T€, IO MEPEHAEThCs
0co0a, 3acy)KeHa 3a BUMHEHHS 3JI0UYHMHY, BIJIHOCHO BKa3aHOi 0COOM yXBaJ€HO BUPOK 1
pIIICHHS 32 JaHUM BUPOKOM € OCTaTOYHHMM, TOOTO B TaKOMY pa3i ocola 3acy/KeHa 3a
BUMHEHHS 3JIOYMHY, BIJHOCHO JAaHOi OCOOM YXBajJ€HO BHPOK B JIEp»aBl BUHECECHHS
BUPOKY 1 IIsI 0coba mepemaerbcs s BIAOYTTS TMOKapaHHS B JEpXKaBy BUKOHAHHS
BUPOKY.

€Bporneiickka KOHBEHI[iSl MPO BHUAAYy MPaBONOpyHIHUKIB 1957 poky He nae
YITKOTO BHU3HAUEHHS IMPO MPOIECYalbHHM CTaTyC OCOOM, sKa MiAJArae eKCTPaauIli.
Crattss 1 naHOi KOHBEHLII BKa3zye Ha Te, IO JOTOBIPHI JAep:kKaBU 3000B’SI3yHOTHCS
BUJIABATH OJHA OJHIA BCIX OCIO, Kl NEPECHiIyIOTbCd KOMIIETEHTHHMH OpraHaMu
3aUTYIOUO1 JIepKaBM 32 BUYMHEHHS MPaBONOPYLIEHHS ab0 sKI PO3IIYKYIOThCS
3a3HAYEHUMHU OpraHaMH 3 METOI0 BUKOHAHHS BUPOKY a00 MOCTAHOBU MPO B3SATTS Mij
BapTy (B ACSKHUX MEpeKiIagax KOHBEHII BKAa3y€ThCA HE IMOCTAHOBA MPO B3SATTSA IiJ
BapTy, a PIIICHHS PO 3aTPUMaHH).

3rifHO 3 YacTUHOW 2 cTaTTi 12 1i€i KOHBEHIII 3aluT PO EKCTPAAUIIIIO
CYIPOBOJIKYETHCS OpPUTIHAJIOM a00 3aBIPEHOIO0 KOIMi€0 OOBHHYBAJIBHOTO BUPOKY YU
IIOCTaHOBU (BUPOKY) cyAy, a00 NMOCTaHOBHM NP0 HErailHEe 3aTpUMaHHS YU OpAepy Ha
apeiut, abo 1HIIOrO PO3MOPSAKEHHS, SIKE MA€ TaKy K CHIY 1 BUAAHE BIAMNOBIAHO A0
npoueaypH, eperdadeHol 3aKOHOJaBCTBOM 3aIUTYIOUO1 Iep>KaBH.

Amnaniz TunoBoro noroopy mnpo Bumgady 1990 poky CBiIUHUTH, IO €KCTPATUILIS
MO>KJIMBA MIX JOTOBIPHUMH JI€pKaBaMHU HE TIJIbKH B LIUIAX BUKOHAHHS BUPOKY, a 1 3
METOI0 yXBaJli BHPOKY, XO4a TMOCUJIAHHS Ha yXBally BUPOKY € OOOB’SI3KOBUM HeE AJis
BCix gepxkaB (ctarts 1). ¥V wactuHi 2 CTaTTi S TUIIOBOrO JOTOBOPY MPO BHUIAUY
3a3HA4Y€HO, 10 J0 MPOXAHHS MPO KCTPAAULIIIO JOJAETHCS:

1) skmo ocoba OOBHHYBAdy€ThCSl Y BYMHEHHI 3JIOUMHY CYAOM ab0 I1HIIMM
KOMIIETEHTHUM CYJOBUM OpPraHOM — OpJIep Ha apelT Ifi€i ocodu abo 3aBipeHa KOMis
TaKoro OpAepa;

2) sixio ocoba 3acy/KeHa 3a BYUMHEHHS 3JI0YMHY — OpUTiHAT a00 3aBipeHa KOs
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pimeHHss ab0 OyAb-SIKOTO IHIIOTO JOKYMEHTa 3 BUKJIAJOM OOBHHYBAJIbHOI YaCTHUHU 1
YXBaJIEHOT'O BUPOKY;

3) skmo ocoba 3acy/pkeHa 3a BUMHEHHS 3JI0YMHY B ii BIJCYTHICTH, KpIM
3raflaHuX y JPyromMy IyHKTi JOKYMEHTIB TaKOX JOJAETHCS OMUC MPaBOBUX 3aC001B, SKi
Ma€ B CBOEMY PO3MOPSIKEHHI 111 0c00a IS MATOTOBKH 1i 3aXUCTy a00 IS 31MCHEHHS
MOBTOPHOTO CITyXaHHSI CIIPaBH B 11 BIZCYTHICTb;

4) sxuo ocoba 3acy/KeHa 3a BUMHEHHS 3JI0YMHY, ajlé BUPOK HE YXBaJE€HO, —
JIOKYMEHT 3 BUKJIQJIOM OOBHHYBAJIbHOI YaCTHMHH 1 3asBOIO, IO MIATBEPKYE HaMIp
YXBAJIUTH BUPOK.

Bapto 3ayBaxkutw, 1110 3BeACHHS €KCTPAIUIIIi JO BUIaul O€3I11ICTABHO 3BYXKYE Ti
MO>KJIUBOCTI, SIKI Ha CBOTOJHI pEaJbHO Ma€ Yy CBOEMY pO3MOPSIKEHHI 1HCTUTYT
EKCTPaJIUIlil, OCKIJILKY, YaCTIIlIe 3a BCE, MUTAHHIMU BHUJIaul EKCTPaJAUIlIiHA TISUIbHICTh
HE BUYEPITY€ETHCS.

3okpema, 4. 4 cr. 574 KIIK VYkpainu, ekcTpanuuis BKIOYAE OQIMINHUI 3amuT
opo BuAady ocoOu, i BCTAHOBJIEHHS Ha TEPUTOPIi OJHIET AEpKaBH, MEPEBIPKY
00CTaBHH, IO MOXYTh IMEPEHIKOJKATH BHUAAUl, a TAKOXK MNPUUHATTA pILIECHHS 3a
3anmuTOM Ta (PaKTHUHY IEepeaady Takoi 0coOM 1HIIN JepkaBl, KOMIIETEHTHI OpPIraHH
SIKO1 3BEPHYJINCS 13 3alIUTOM MPO BHUIAYY.

Takox 10 Ipoueaypy eKCTPAIULlli BXOASATh HACTYITHI MTpoLiecyalbH1 Aii:

25.3aTpuMaHHs 0CcOOM, sSIKa BUMHWJIA 3JIOYMHHM 32 MeXaMu YKpainu (ctarTts 582

KIIK Ykpaiun);

26.TumuacoBuit apemT (ctatTs 583 KIIK Ykpainn);
27 .exctpanuuiiiauii apemt (crarts 584 KIIK Ykpaiun);
28.exctpanuniiina nepeipka (ctarta 587 KIIK Ykpainn).

BpaxoBytoun BUKIaJ€HE, MOXXEMO MJINTH BHCHOBKY, IO €KCTPAIHIIis
BIJIPI3HIETHCS B BUIAYl 1 mepenadi, y MEplry 4epry, 3a CBOIM 3MICTOM, OCKUIBKH
BKJIIOUA€ B ceOe CTaJIii0 MOPYILICHHs 1HIIaTUBU PO nepenavy (Buaavy) ocoOu; mporec
OPUIHATTS PIMIEHHS 3 JaHOTO TUTAaHHS KOMIETEHTHUMHU OpTaHaMH JBOX JEpKaB;

CTa/III0 OCKAp)KEHHs MPUWHSTOTO PIIIEHHS; BJIACHE MPOIIEC Tepeaadi (Buaadi) ocoow;
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Jerajiizaliio BUPOKY Cyl0OM Ti€l nepkaBu, sika IpUiiHsiIa 0co0y TOWIO.

IpuHOunmM ekcTpaauii.

[TpuHIMTT eKCTPATUIIIHHOCTI 3JIOYMHY O3HA4yae, 10 3JI0OYMH Ma€ BXOIUTH [0
CIIUCKY 3JI0YMHIB, 32 BYUMHEHHS KX MOKHA BUMaraTy BUIa4dl 3JIOYHHIIS.

[IpyHIMO MOABIMHOI MIACYIHOCTI O3Hayae, IO JUISI BUAA4l HEOOX1JTHO
BUKOHAHHS HACTYITHOT YMOBHU: JIISIHHS NMOBUHHE OyTH KBali(DiIKOBAaHHM SIK 3JI0YHHHE B
3aKOHOJABCTB1 000X KpaiH.

3riIHO 3 MPUHIMIIOM CIelliani3allli, 4acTo 3BaHOTO MPHUHIIUIIOM KOHKPETHOCTI,
BUJaHa 0co0a MOXKE MiJaBaTUCS KPUMIHAILHOMY TMEpeciigyBaHHIO 3a TOW 3JI0YHH, Y
3B’SI3KY 3 SIKUM BOHA OyJia BUJaHA.

[IpuHIMO B3a€EMHOCTI OyAy€ThCs HA TOMY, IO Ha MiJCTaBl MOAAHUX Yy 3aIlUTI
3aMHUTYIOU01 CTOPOHM 3all€BHEHb CIIIJI OYIKYBAaTH, 110 B AHAJIOTIYHINA CUTYyalli Jep:KaBU
OyIyTh JIATH MOIOHUM YHHOM.

3rilHO0 3 TMPUHLUIIOM YHIBEPCAIBHOTO TEPECIIIyBaHHS, KpPUMIHAIBHOMY
MePECIIiIyBaHHIO MJIATal0Th 0COOU, HE3AJICKHO BIJl MICIISI BAMHEHHS 3JI04MHY ab0 iX
TPOMAJISTHCTBA.

[IpyHMn  yHIBEPCAIBHOCTI OTPUMaB PO3BUTOK BIAHOCHO MIXKHAPOJIHUX
3JI0YMHIB, KOJW TiJ03pIOBaHI y iX BYMHEHHI OCOOM MOXYTh KapaTHCs OyJIb-sSKOIO
JIEPKaBOIO.

OCHOBHUM TPHUHIIMIIOM IHCTUTYTYy BHJaul € TPUHIMAI HEBIABOPOTHOCTI
nokapanHs («aut dedere aut judicarey»), ssKuii BCTaHOBIIIOE, IO JIep>KaBa, HA TEPUTOPIi
SKO1 BUSIBJICHUM 3JI0YMHELb, Ma€ a00 BUIATH HOro, ado mepeaaTy CrpaBy BiJINOBIIHUM
opraHam i KpUMIHAJIBHOTO TIePECITiTyBaHHS.

He3Baxaroun Ha 3arajibHe BU3HAHHS MPUHITUITY HEBUIAYl BJIACHUX TPOMASH y
JIOTOBOpax 1 KOHBEHIISX € SIK MPUXWJIBHUKIB BUJIaul, TaK 1 MPUXUIbHUKIB HEBU AU,

V BHaadl BIAMOBIISETLCS 1 B THX BHUIIaJKaX, KOJIU BIAMNOBIAHO IO 3aKOHOLABCTBA
OJIHIET 13 CTOPIH KpUMIHAJIBHE MEPECIiyBaHHsI HE MOXe OyTH po3rodyaTe ado BUPOK HE
MOKe OyTH TIPHBEACHUN y BHKOHAHHS BHACIIIOK 3aKiHYEHHS CTPOKY JABHOCTI abo 3

IHIIIO1 3aKOHHOI IT1ICTaBH.
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VY Bunmadi Moxke OyTH BIIMOBIJIEHO y THX BHIaJIKaX, KOJU HEOOXIAHUM 0CO00I0
CKOEHO 3JI0YMH MOJITUYHOro XapakTepy. OJHaK HE ICHY€ €IUHOTO KpUTEPIiIo s
BU3HAYCHHS 3JI0YMHU MOTITHYHOTO XapaKTEPy, TOMY CaMe IIsi HEBU3HAYEHICTh ITOCUITIOE
mpoOJIeMu MpY BUPIICHH] MUTaHbk BUAadil. [[puHIIMN HEBUAAYl MTOMITHYHUX 3JI0YUHITIB
HE TOIIMPIOETHCA Ha 0C10, K1 BUMHWIM MDKHAPOJHI 3JI0OYMHU. BOHU mijuisraroTh
0e3yMOBHi# BUaYi.

[IpuHIIMTT HETTIOBEPHEHHS 3HANIIIOB 3aKPIMUICHHs B 0araThb0X MIKHAPOJHUX aKTax
1, mepir 3a Bce, y Konpentnii npo craryc 6ixenitiB 1951 p.

Jlo oci0, AKi NIyKaroTh MPUTYJIOK, HE TIOBUHHI 3aCTOCOBYBATHCS TaKi 3aXOIH, SK
BIJIMOBa BiJ] JO3BOJIy MEPEXOy KOPJIOHY, a TAaKOXk BUCUIIKA B AKY-HEOyIb KpaiHy, Je
BOHU MOXXYTh IIIIATUCS TIEPECIIiTyBaHHI0. BUHATOK 3 IMBOTO MPUHIUITY MOXKE OyTH
3p00JICHO JIMIIIE 3 MIPKYBaHb HAI[IOHAJIBHOI Oe3MeKH a00 B LUISAX 3aXUCTY HACEICHHS.

JepxaBu npu yKJIalaHH] JOTOBOPIB B SIKOCT1 OJTHOTO 3 IT1JICTaB BIJIMOBH y BHJadl
BKa3ylOTh, 1110 HA TEPUTOPIi KpaiHu, A0 SIKO1 3BEpHEHA BUMOTI'a, 32 TUM K€ 3JI04MHY OYB
BUHECEHM BHUPOK a00 MOCTaHOBA MpO MPUIMHEHHS MepeciiayBaHHs y crpasi. Llei
NPUHIMO BIJIOMUM B MDKHApOJHOMY KpUMiHaJIbHOMY IpaBi sk non bis in idem i
3aKpIIUICHUI Maif’ke y BCIX KOHBEHIIAX 1 ABOCTOPOHHIX JOTOBOPAxX Mpo BUIAUY.

KoHBeHi11ii Ta 10roBopu npo Bujavy nepeadadaroTh BiAMOBY y BUJadl 0ci0, sKi
BUYMHUJIM MUTHI, IOJATKOBI Ta 1HII1 ()IHAHCOBI 3JI0YMHHU.

OO0O0B’SI3KOBOCTI BHIaul TPOMAJITHUHA TPEThOI JEp’KaBU TakoX He icHye. [lpu
BUJIa4l TPOMAJISIH TPETHOI Jep>KaBM BUHUKAE TTUTAHHS PO Y3TOHKEHICTh IILOTO aKTy 3
nepkaBoro rpoMajisHCTBA. OMIHAK, SIK MPABWIIO, IEPKABU MPUINMAIOTh JJaHE PIIICHHS Ha
BJIACHUM PO3CY.

HeonHopazoBuMH € BUNAQJIKHU BIAMOBU y BUJAyl 3 TYMaHHUX MIPKyBaHb. Taki
0o0CTaBUHHU, SIK MOXWJIUN BIK, CEpHO3HE 3aXBOPIOBAHHS JOCUTh YacTO € TiJCTaBaMu
BIIMOBHM y BHJa4l. BaxiaMBOIO pHCOI0 3MICTYy IHCTUTYTY BHJAAyi € TOJOKEHHS, IO
JIO3BOJISE JIepKaBl BIAMOBUTH Yy BHUadi, SKIIO € MiJCTaBU BBaXkKaTH, 110 0co0a, siKa
BUJIAETHCSA, Oyne TMmiagaHa Yy 3anuTylodiid JepikaBl BIUIUBY, HECYMICHOMY 3

MPaBOTIOPSAKOM  3aHMTYIOUOi  JepkaBu, abo K TakoMy, IO CYIEPEUYHTh
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3araJbHOBU3HAHUM CTaHJApTaM y rajiy3i mpaB moauHu. He Moxke matu Mmiciie Bujada,
SKIIO € IIJICTAaBU BBAXXAaTH, IO MOXJIMBE 3aCTOCYBAaHHS TOPTYp UM IHIIUX BUAIB
BIUTUBY, SIKI IPUHWKYIOTH TITHICTH JIIOAWHHU. HaioHanpHI 3aKOHM OKpEMHUX KpaiH, B
SKUX CKacOBaHO CMEPTHY Kapy, IepeadadaroTh, IO BHaYa HE IMOBHHHA OyTH
3MIICHEHA, KOJIM 3JI0YHH, [0 CTAHOBUTH MPEIMET BUMOTH, KAPAEThCSI CMEPTHOIO KapOIO
y JepiKaBi, sika Bumarae Bumadi. OJHUM 3 BUIIB BUAaYl € TOOpOBUIbHA BHUIAa4Ya, KOJIU
1HIIIaTUBA Hje BIJ caMOi BHUKJIMKAHOI J0 BHJJadl OCOOM 1 BiJi HOro IpOMaJISHCTBA HE
3QJICKUTh. AJle Takik 3asBi nepeaye odiriiiHa BUMora mpo BUJa4yy Bif JAep:KaBH, IO
BOJIOJII€ TIPAaBOM Ha KPUMIHAIBHY FOPUCIUKITIIO Ii€T 0COOM 1 3roJHa MPUIHATH ii. 3asBa
npo J0OpOBUIBHY BHAAUY PO3TJISAAETHCS TUIBKKM B MPOIECI BUKOHAHHS MPOIEAYpPH
BUJIayl y 3B’SI3KY 3 BUMOI'OIO J€pKaBH. Y IOPUAUYHOMY CEHCI LIeW BUJ BUJAUl HE MOXKE
MPETCHAYBAaTH HA CaMOCTIHHY poib, 00 HOTO Tpoleaypa CKIAJAE€ThCS JIUIIE 3 aKTy
nepeaaydl 0coou Jeprani i 3IMCHEHHS KPUMIHAJIBLHOTO TEPECIIiIyBaHHS 32 BIACHOIO
iHi1aTuBOI0. Taka oco0a BUAaEeThCs 0€3 OyIb-IKUX JT0JaTKOBUX YMOB.

Cy0’exTamu Bugadi ocodu (excrpaaumiiii) BianosiaHo a0 ct. S74KIIK Ykpainu €
BIMOBIIHO ['eHepasibHa mpoKypaTypa Ykpainu Ta MiHICTEpCTBO HOCTULII YKpaiHU —
YIIOBHOBaXKEHI (IIEHTpaJIbH1) OpraHu Y KpaiHu..

[IpornecyanpHui OPSIOK MIATOTOBKH JIOKYMEHTIB Ta HaIlpaBJICHHs 3aIlMTIB Ha
EKCTPAAUIIIIO TAKHIA:

Knonorannst mpo Bupady ocobu B YKpaiHy roTye CHIUUdA, TPOKYpPOp, KU
3MIMCHIOE HArJIsga 3a JOACPKaHHSAM 3aKOHIB MiJ dYac TMPOBEJASHHS JOCYI0BOTO
po3ciigyBaHHs a00 Cy[l, IKM pO3IJIsIae CIPaBy UM SIKUM YXBaJIEHO BUPOK.

Krnonorannst cknamaerbcs y MUCHBMOBINM (OpMI 1 TTOBUHHO MICTUTH JIaHi PO
0co0y, BU1aya K01 BUMAraeThCsi, 00CTaBUHM 1 KBAII(PIKALIIF0 BUNHEHOTO HEIO 3JI0YUHY.
Jlo KJIOToTaHHS A0JAI0ThCS TaKi JOKYMEHTH:

1) 3acBigueHa KOMisl yXBaJld CJITYOr0 CyJl abo Cyxy Mpo TPUMaHHS 0coOM MiA
BapTOIO, SKIIO BHAAYa 3alUTYEThCS JUIS TOPUTITHCHHS OO0  KPUMIHAJIBHOI
BIMOB1AAJILHOCTI;

2) KoIIis BUPOKY 3 MIATBEPKEHHSAM HAOYTTS HUM 3aKOHHOI CHJIM, SKIIO BUJa4a
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3alUTY€EThCA U1 IPUBEACHHS BUPOKY 10 BUKOHAHHS;

3) noBiAKa MpoO BIAOMOCTI, SKI BKa3ylOTh Ha BUYMHEHHS KPHUMIHAJIBHOTO
IPaBOIMOPYIICHH 0c00010, abo JOBiAKAa NpPO JJOKa3H, SKUMHU MIATBEPIKYETHCS
BHUHYBATICTh PO3IIYKYBaHOI 0COOM y HOTO BUMHEHHI;

4) MOJIO’KEHHS CTaTTI 3aKOHY YKpaiHM MpO KPUMIHAIBHY BiANOBIIAIBHICTH, 32
SKUM KBaTi(iKy€ETHCSI KpUMIHATIBHE MPABOMOPYILICHHS;

5) BUCHOBOK KOMIIETEHTHUX OpraHiB YKpaiHu PO TPOMaJHCTBO 0COOH, BU1aya
SKOI 3aIUTY€EThCS, CKIAJAEHUN 3T1HO 3 BUMOTaMH 3aKOHY PO TPOMAJTHCTBO Y KpaiHu;

6) JOBiJKa MPO YACTHHY HEBIAOYTOro MOKAapaHHS, SIKIIO WIAETHCS MPO BUAAUY
ocobu, sika Bke B1JJ0yJ1a YaCTHHY IPU3HAUEHOTO CYJ0M IIOKapaHHs;

7) 1H(popmalis po nepedir CTPOKIB JaBHOCTI;

8) 1HII1 BIZOMOCTI, Iepen0ayeHi MIXKHAPOIHUM JJOTOBOPOM Y KpaiHH, IKUI TaKOX
YHMHHUN 11 1HO3EMHO] JIep’KaBU, Ha TEPUTOPIT IKOT BCTAHOBJICHO PO3IIYyKYBaHy 0CO0Y.

Kionoranns ta mependadeHi CyNMpoOBIAHI JOKYMEHTH MIANHCYIOTHCS CIIIYUM,
OpPOKypopoM a0o0 CyIJero, 3acBIAYYIOTbCS MEYAaTKOI BIANOBIIHOTO OpraHy Ta
MEePEKIIa/Ial0THCSI MOBOIO, TIEpeA0aueHO0 MI>)KHAPOAHUM JIOTOBOPOM Y KpaiHH.

Kionoranus mpo Buaady ocoOu (EKCTpagulliio) MepeatoThCcsl 10 BIAMOBIIHOTO
YHOBHOBaXXEHOr0 (LEHTPAJIbHOI0) OpraHy YKpaiHU uepe3 NpoKypaTtypy ABTOHOMHOI
PecniyOmiku Kpum, o6macrti, mict KueBa 1 CeBacromosis, Ta MNPUPIBHSHI J0 HUX
MPOKYPaTypH Y NECATUIACHHUNM CTPOK 3 JHS 3aTPUMaHHSI 0COOHM Ha TEpUTOPIi 1HO3EMHOI
nepkaBu. Y 3a3HAYeHUN CTPOK KEPIBHUK BIAMOBIHOTO OpraHy JIOCYJIOBOTO
pO3CIIyBaHHS y CKJIaJi LEHTPAJbHOTO amapary OpraHy BHYTPIIIHIX CHpaB, OpraHy
Oe3neku, opraHy, IO 3IIHCHIOE KOHTPOJb 3a JOJEp>KaHHSAM IOAATKOBOIO
3aKOHOJIaBCTBA, Oprany Jlep:kaBHOro aHTUKOPYMILIHOro 00po po3ciiayBaHb Y KpaiHU
oe3nocepeHbo nepenae ['eHepanbHiid MPoKypatypl YKpaiHU KIONOTAHHS MPO BUIAYY
ocoOu (€KCTpaIHIIiIO).

VYnoBHOBakeHUN (LIEHTpaldbHUM) oOpraH VYKpaiHM 3a HAsBHOCTI IIJICTaB,
nepeadavyeHuX MDKHApOJAHUM JOTOBOPOM YKpaiHH, 3BEPTAETHCS O KOMIIETEHTHOI'O

OopraHy 1HO3€MHOI JEpKaBU 13 3alMUTOM PO BUAady ocoOu B YKpaiHy. 3amuT mpo
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BUJIauy HANpaBISETHCS KEPIBHUKOM YIOBHOBAXXEHOTO (LIEHTPAIBHOIO) Oprany YKpaiHu
a00 YIOBHOBa)XXEHOIO HUM 0CO0OO0I0 MPOTITOM I'SITU JHIB 3 IHA OTPUMAaHHS KJIOTOTAHHS.
Biamosinnao mo pimennas Pagu €Bpornu R-87 nmutanusm mpas Ta cBoOO JTIOIUHU
1 rpoMajiHUHA Ma€ OyTH MPUCBSIUEHO JOCTATHBO YBAard y 3aKOHOAABCTBI. Tak, ocoba,
CTOCOBHO SIKOi PO3TJISIIA€THCS MMTAHHS MIPO BUIauy B IHO3EMHY JIepKaBy, Ma€ MpaBo:

1) 3HaTH, y 3B'I3KYy 3 SKMUM KPUMIHAJIBLHUM IPABOTIOPYIICHHSIM HAIIMIIIOB 3aIHT
po 1 BUaavy;

2) MaTu 3axucHHKa 1 moOauyeHHS 3 HUM 3a YMOB, IO 3a0€3MeuyloTh
KOH(1CHIIIHICTD CIIJIKYBaHHS, HA MPUCYTHICTh 3aXMCHUKA M1l Yac JOTMUTIB;

3) y pasi 3aTpuMaHHs — Ha MOBIJOMJICHHS OJIM3bKUX POJUYIB, YICHIB CIM'T UM
IHIIMX OC10 MPO 3aTpUMaHHS 1 MicLe CBOTO NepeOyBaHHs;

4) OpaTu y4dacTh y PO3TJISAl CyJOM IUTaHb, MOB'SI3aHUX 3 11 TPUMAHHSAM T
BapTOIO 1 3alUTOM TIPO ii BUJIaYy;

5) o3HalOMITIOBATHUCS 3 3alIUTOM PO BUJIauy abo OAEepKaTH MOTO KOIIII;

6) ockap)KyBaTd pIllIEHHS MPO TPUMAaHHS 1]l BapTOI Ta MPO 3aJ0BOJICHHS
3alUTy PO BHUIAUY;

7) BUCJIOBIIIOBATH B CYJIOBOMY 3acCiZJaHHI CBOIO JYMKY IIOJI0 3alUTY MPO BHUAAYY;

8) IpOCUTH TIPO 3aCTOCYBAHHS CIIPOIIEHOT POLIEyPH BHUIAYI.

Bapro 3ayBaxkutu, 1mo 0co0i, CTOCOBHO SKOI PO3IJIANAETHCA MNUTAHHS MPO
BUJIavy, 1 KA HE BOJIOJIE JIEPKaBHOI MOBOIO, 3a0€3MEUyEThCSl MPABO POOUTH 3asBH,
3asIBJISITH KJIOTIOTAHHS, BUCTYNATH B CYJli MOBOIO, SIKOIO BOHA BOJIOJII€, KOPUCTYBATHUCS
MoCIyraMu TMepekianada, a TakoX OTPUMATH TepeKiiaj] CyI0BOTO PIlIEHHS Ta PIIICHHS
YHOBHOBaXXEHOTO (LIEHTPAJIbHOT0) OpTraHy YKpaiHU MOBOIO, SIKOKO BOHA KOPHCTyBajacs
1] 9ac po3IJIsiay.

XapakTepHUMH pHUCaMHU 3aTpUMaHHsI oOCOOWM, sKa BUMHWIA KpUMiHAJIbHE
MIPaBOTIOPYIIICHHS 3a MEXaMH YKpaiHH €:

3aTpuMaHHs Ha TepuTopii YKpaiHM ocoOu, SKa PO3UIYKYETHCS 1HO3EMHOIO
JIEP’KAaBOI0 Y 3B'SI3KY 13 BUMHEHHSM KPUMIHAJIBHOTO MPABOMOPYIICHHS, 3M1MCHIOETHCS

YIOBHOBaXEHOIO CITY’KOOBOIO 0CO00I0.
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[Tpo 3aTpumaHHs HeraitHO 1H(GOPMY€EThCS BiIMOBIIHHM IPOKYPOP.

[Ipokypop, OTpHUMABIIM TMOBIJIOMJICHHS, TEpPEBIps€ 3aKOHHICTh 3aTPUMaHHS
0cobu, SKa PO3IIYKY€e€ThCS KOMIETEHTHUMU OpraHaMH 1HO3EMHHUX JIepKaB, Ta HErailHO
iHbpopMye mpokyparypy ABToHOMHOI PecmyOmikum Kpum, obnacti, mict KueBa um
CeBacronous.

[Ipo 3arpumanHsa Takux oci®6 mpokyparypa ABToHOMHOI PecmyOmiku Kpuwm,
obnacTi, micta Kuepa un CeBacTomnoisi MpoTITroM HIICTACCATH TOAUH TICIs 3aTPUMaHHS
MOBIIOMJISIE  BIJAMOBIAHUN yHOBHOBaXEHHUM (IIEHTpalbHUN) OpraH YKpaiHu, SKHM
IPOTATOM TPHOX JTHIB iH(HOPMY€E KOMIIETEHTHHI OpraH iHO3eMHOI JepKaBH.

[Ipo kokeH BHUIAIOK 3aTPUMaHHS TPOMAJIHHUHA 1HO3EMHOI JIepKaBH, SKUI
BUMHUB 3JI0YMH 32 MEXaMH YKpaiHHu, Npokyparypa ABTOHOMHOI PecnyOmiku Kpuwm,
obnacTi, mict KueBa 1 CeBactonoiig Takox MOBIIOMIIsIE MiHICTEPCTBO 3aKOPJOHHUX
CIIpaB YKpaiHu.

3aTpumaHa ocoba HETaitHO 3BUIBHAETHCS Y pasi, SIKIIO:

1) IpoTATOM HIICTAECITH TOJIMH 3 MOMEHTY 3aTpUMaHHsI BOHA HE JIOCTaBJeHa 0
CIIAYOro CyIIl JUIsl PO3MJISIAY KJIOMOTaHHS MPO OOpaHHS CTOCOBHO HEl 3amoO1HOTO
3ax0]ly TUMYAcOBOT0 200 €KCTPATUIIITHOTO apeITy;

2) BCTaHOBJIEHO OOCTaBMHHU, 3a HASBHOCTI SKHX BUJada (E€KCTpaauIlisa) He
3I1HCHIOETHCS.

o 3arpumanoi ocoOu, sKka BYMHWIA 3J0YMH 32 MeEXaMu YKpaiHu, 10
HAJIXO/DKEHHS 3aIUTy MpOo 11 BUa4y MOke OyTH 3aCTOCOBAHO TUMUYAcOBUM apemT Ha 40
110 (ct. 583 KIIK Ykpainn).

[Ipouienypa oopmIIeHHSI TUMYACOBOTO apeIlTy MOJSATAE Y TAKUX JISIX:

[Tpokypop 3BepTaeThest A0 CIAITUOTO CY 1, Y MeXaX TePUTOPIaTbHOT FOPUCAUKIIIT
SKOTO 3MIACHEHO 3aTpUMaHHS, 13 KJIOMOTAHHAM IMIPO 3aCTOCYBaHHS THMYaCOBOTO
aperry.

Kionoranust Mae OyTH pO3MIISTHYTO CIIIYUM CYAJICHO HE Mi3HIIIE CIMIECCITH JBOX
TOJIMH 3 MOMEHTY 3aTpUMaHHS 0COOU.

[Ipu po3rasal KJIOMOTAHHS CHIAYMNA CYAJsl BCTAHOBJIIOE OCOOY 3aTPUMAaHOTO,
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IPOMOHY€E oMy 3p0oOUTH 3asBY, MEPEBIpsi€ HASIBHICTh JOKYMEHTIB, 1110 MIATBEPKYIOThH
KJIOMIOTAHHSI IPOKYpPOpPa, BUCITYXOBYE TYMKY MPOKYpOpa, IHIIUX YYACHUKIB 1 BUHOCHUTD
yXBajy 0po:

1) 3acToCcyBaHHS TUMYAaCOBOT'O apeliTy;

2) BIAMOBY B 3aCTOCYBaHHI TMMYAacCOBOT'O apeliTry, SKIO i MOro OoOpaHHs
HEMae TiACTaB.

Bapro miakpecnutd, 1O y pa3l  HECBOEYACHOTO HAAXOMKEHHAM [0
YIOBHOBa)XEHOTO (LIEHTPAIBHOT0) OpraHy YKpaiHU 3aluTy Mpo BUAA4y OCOOH, IO
BUMHUJIA 3JI0YWH, HE MEPENIKOHKAE 3aCTOCYBAHHIO JI0 HEl eKCTPAAUIIIHOTO apelTy B
pasi OTpUMaHHS B MOAAJBIIOMY TAKOTO 3aIuTYy.

Bignosiguo ao ct. 584 KIIK Ykpainu 10 ocodu, 1110 BUMHIIIA 3JI0YMH MOXKE OyTH
3aCTOCOBAHO eKCTpaauLiiiHuil apemT. CyTHICTh 1aHO1 A1i OJIATaE y TAKOMY.

[Ticnst HanXOMKEHHS 3alUTy BiJ 1HO3EMHOI JEpXaBU MPO BHUAAYy OcoOU 3a
JIOPYYEHHSIM  YIIOBHOB&)XEHOTO  (LICHTPAJIBHOTO) OpraHy YKpaiHu HPOKYypop
3BEPTAETHCA 3 KIJIOMOTAHHSIM PO 1 eKCTPaJAMIIIHHUM apemT 0 CIAII4oro Cyaal 3a
MICIIEM TPUMaHHSI 0COOU IIi]T BApTOIO.

Pa3om 13 KkjomoTaHHSIM Ha PO3TJIAN CIALTYOrO CYAJ1 MOJAOTHCS BIIMOBIAHUIN
MepeTiK JOKYMEHTIB, 10 MATBEP/KYIOTh BUMOTY(4. 2 CT. 584).

Ctpoku TpuUMaHHS oOCOOM TMiJ BapTOO Ta TMOPSAOK iX MPOJOBKEHHS
Bu3HavaroThca YnHHUM KIIK Ykpainu.

[Ticnst omep>kaHHsS KJIOMOTAHHS CJIIYUN CYIsl BCTAHOBIIOE 0COOY, MPOTIOHYE Tif
3po0OUTH 3asBYy, MEPEBIPSE 3aMUT MPO BHAAUY Ta HAABHI MaTepiadu eKCTpagulliiHOi
NepeBIpKU, BUCTYXOBYE IYMKY MPOKYpPOPa, IHIIUX YYACHUKIB 1 BAHOCUTH YXBaJIy IPO:

1) 3acTocyBaHHS €KCTPAIULIAHOTO apellTy;

2) BIAMOBY B 3aCTOCYBAaHHI €KCTPaJMIIIIHOTO apemTy, AKIo sl Horo oOpaHHs
HEMae TiCTaB.

CyTreBUM € TOM (DakT, MO MPU PO3TIIAAI KIOMOTAHHS CIIAYMM CyAjas He
JOCITIJIKY€ TWTaHHS PO BHHYBATICTh Ta HE TEPEBIPS€ 3aKOHHICTh MPOIECYaTbHUX

pillieHb, TPUMHITHX KOMIIETCHTHUMH OpraHaMH 1HO3€MHOI1 JIEP>KaBH y CIIPaBl CTOCOBHO
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0co0u, MO0 AKOi HAAIMIIIOB 3aMUT MPO BHIAYY.

Exctpaguiiiinuii apemT 3acTOCOBYETHCS 10 BUPIIICHHS MUTaHHS MPO BUAAUY
ocobu (excTpamuiiro) Ta i1 (QakTU4YHOI Tepenadi, ajie HE MOXKE TpHUBATH OuIbIIe
JIBAHAIIISATH MICSIIIB.

[Ipo KOXHUI BHMNAJOK 3aCTOCYBaHHS THUMYacoBOro abo eKCTpaAuIliiiHOTO
apeITy YIOBHOBAKCHMN (IIEHTPANbHHM) OpraH YKpaiHHM HEBIOKIAIHO ITHCHMOBO
iHbhopmye VYmupasminas BepxoBHoro Kowmicapa Opranizanii OO'egHanux Hariid y
crpaBax O1KEHIIIB.

[Tpu BupimieHH] MUTAaHHS PO MOXJIMBICTh 3aCTOCYBaHHS 3aMO01KHOTO 3aXOYy,
HE MOB'SI3aHOTO 13 TPUMAaHHM 11 BapTOIO, CIIIYUM Cy/1s1 0OOB'I3KOBO BPaXOBYE:

1) BigoMOCTI MpO yXWJIEHHS OCOOU BiJ MPABOCYIJA y 3alUTYHOUid CTOPOHI Ta
JOTPUMAaHHSI HEK0 YMOB, Ha SIKMX B1A0YyJOCS 3BUIBHEHHS 1i 3-I1JT BapTH Ml Yac LbOTO
a00 1HIIUX KPUMIHAIBHHUX MTPOBA/I’KEHb;

2) TSDKKICTh MOKapaHHSA, IO 3arpoXkye 0co01 B pasl 3acy/KE€HHS, BUXOASYH 3
O0OCTaBMH, BCTAHOBJEHHMX I Yac 3asBJICHOTO0 KPHUMIHAJIBHOIO MPaBOMOPYIICHHS,
MOJIOXKEHb 3aKOHY YKpaiHM MPO KPUMIHAJIBHY BIANOBIAAIBHICTH 1 YCTAJIEHOI CYJIOBOL
PAKTHKH;

3) BiK Ta cTaH 3710pOB'st 0COOH, BUAa4a AKOI 3aITUTYETHCS;

4) MIIHICTB COIIaIbHUX 3B'A3KIB OCOOM, Y TOMY YHMCII1 HAsIBHICTh y HET pOJUHU Ta
YTPUMAHIIIB.

VY Bumaaky, SKI0 0CO00K MOPYIIEHO YMOBH OOpPaHOTO 3amoO0DKHOTO 3aX0Iy
CIITYHHA CYyAJIA 3a KIOMOTAaHHSIM MTPOKYypOopa Mae MpaBo MOCTAHOBUTH yXBally MPO 3MiHY
3armo01KHOTO 3aX0/ly Ha OUTBII CyBOpHUH - ekcTpaaumiauil apemt (ct. 585 KIIK).

IIposeoenns excmpaouyiinoi nepegipxu (cm. 587 KIIK)

VY Bumajgkax, sIKII0 BUHHMKJIA HEOOXITHICTh y MEpEBIPLi OOCTaBUH, IO MOXYTh
MEPeNIKODKATH  BHUJA4Yl  0COOM, TIPOBOJUTHCA  CKCTPAuWIliii Ha  TepeBipka
YIOBHOB)XEHUM (LIEHTPAJbHUM) OpraHoM YKpaiHu abo 3a HOoro IOpy4YeHHSIM YU
3BEpPHEHHSIM TPOKypaTtyporo ABToHOMHOI PecmyOmiku Kpum, obGnacti, mict Kuesa i

CeBacTomnoJis.
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Excrpaguiiiina nepeBipka 311HCHIOETHCS IPOTATOM IIICTASCATH JHIB.

o ocoOu, moa0 SKOi HaAIMIIOB 3amUT Mpo i BUAA4y BIAMOBIIHO 110 CT. 588
KIIK moxe OyTH 3aCTOCOBAHO CIPOIIEHUI MOPSIOK 11 BUAayl 3 YKpaiHU y BUMAIKY ii
Ha T€ 3TOJH.

[Ticnst mOBIIOMJIEHHS TaKOi 0COOM IPO ii MpaBO Ha CIPOIICHUMN MOPSI0K BUIAYH,
BOHA HAJa€ MUCHMOBOI 3asBU Ha BUAady, 0GOpMIIEHY y TPUCYTHOCTI 3aXHCHUKA Ta
3aTBEP/KEHOT CHIAUMM CyJjer0. Y pa3l ojepXaHHs BIAMNOBIAHOI 3asBH BUJa4ya
MOXJIMBa ©0€3 TMpPOBEJACHHS B TMOBHOMY OOCS31 MEpPEeBIPKH HASBHOCTI MOKJIUBHUX
NEPEIIKO JUIsl BUIaYi.

[Ipokypop 3BepTa€eThCs 0 CHIAYOTO CYJJ1 3 KIOMOTAHHSIM MPO 3aTBEPHKCHHS
3rogau ocobu Ha BuAady. Chaiguuil Cyajs po3riisiiae KJIOMOTaHHS 3a y4acTio 0coOH, 110
niyisirae  BUjayl, il 3axucHUKa Ta mnpokypopa. Cmigumii cyans 3000B'a3aHUI
NepPeKOHATHUCS, 110 0co0a, siKa MiJJIArae Bujaadi, J00pOBUIBHO MOTOMKYETHCS Ha CBOIO
BHJIauy 1 YCBIJIOMJIIOE€ BC1 HACIIJIKHU 111€1 BUJAYl, MICJIS YOTO MOCTAHOBIISIE YXBAy PO
3aTBEP/KEHHS 3r0IM 0COOU Ha ii CIIpoIleHy Buaady abo Mpo BiAMOBY B IIbOMY.

[Ticnst oTpuMaHHA 3asBU PO 3roAy OCOOM Ha BUAAUy 3alUTYIOYlA CTOPOHI Ta ii
3aTBEPXKEHHSI YXBAJIOKO CIIAYOTO CYJAl MPOKYypoOp TMepenae 3asiBy Ha PO3TIIAN
YIOBHOBOXEHOMY (IIEHTpPAJIbHOMY) OpraHy VYKpaiHu, SKHH TPOTATOM mMpboX OHi8
po3riidnae il Ta NpUiiMae pIIIEHHS NP0 MOKJIUBICTh 3aCTOCYBaHHS CIPOILIEHOTO
MOPSAKY BHJIAYl.

Axmo ocoba, moa0 AKOI HAIWIIOB 3aMHUT MPO BHUAAUY, HE TMOTOJKYETHhCS Ha
CBOIO BUJ[a4y, 3aCTOCOBYETHCS 3BUYANHUM MOPSAIOK PO3IJISTY 3alUTY PO BUIATY.

[licns 3aTBepJKEHHS CIITYUM CYJJICI0 3roAd OCOOM Ha 3acCTOCYBaHHS
CIPOLIEHOr0 MOPSAAKY BUAUl TaKa 3rojia He MOXKe OyTH BIAKIMKAHA.

[Tonoxennss KIIK VYkpainu mnependadaroTh TaKoXX BiMOBY Yy BHAadl 0COOH
(exctpamumirii) (589 KIIK):

VY Buaadi 0coOu 1HO3EMHIN JiepKaBl BIIMOBIISIETHCS Y pasi, SKIIIO:

1) ocoba, cTOCOBHO $IKOi HAIIMIIOB 3aIUT PO BHUJAYy, BIAMOBIIHO /10 3aKOHIB

VYkpainu Ha 4Yac TPUAHSATTS PIIIEHHS MPO BHUAAUYY (€KCTPAIUINI0) € TPOMAITHUHOM
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Ykpainu;

2) 3704MH, 3a SKUW 3alUTAaHO BUJAYYy, HE TMependadae TMOKapaHHA y BHUII
1030aBJICHHS BOJII 32 3aKOHOM Y KpaiHu;

3) 3akiHumIMCs mepeadayeHi 3aKOHOM YKpaiHW CTPOKH JAaBHOCTI MPUTATHEHHS
0CO0H JI0 KpUMIHAJIBHOI BIJIITOBIIAJIbHOCTI 3a 3JI0YMH, 3a KWW 3alIUTaHO BUJIavy;

4) KOMNETCHTHHH OpraH 1HO3eMHOi Jep)KaBM HE HaJAaB HA BUMOTY
YHOBHOBAXEHOTO (LIEHTPAJILHOT0) OpraHy YKpaiH J0JaTKOBUX MaTepiaiiB ado JaHHUX,
0€3 AKUX HEMOXKJIMBE MIPUUHSTTS PIIICHHS 3a 3alIUTOM MPO BUJIavy (€KCTPATHUIIIIO);

5) Bumaua ocobu (EKCTpamuIlis) CyNepeunTh 3000B'sI3aHHAM YKpaiHd 3a
MDKHApPOJIHUMHU JIOTOBOpaMH Y KpaiHu;

6) HasBHI 1HIII IT1ICTaBH, epeAdadyeHi MI>KHAPOIHUM JJOTOBOPOM Y KpaiHH.

be3yMOBHO, pillleHHs PO BUAA4y 0COOM (EKCTPaauLii0) MOKe OyTH OCKap:KEHO
(ct. 591 KIIK).

Cy0’€KTOM OCKap KEHHsI PIllIEHHS PO BUAA4Yy 0COOU (EKCTPAJUIIiI0) MOXKE OyTH
0oco0a, CTOCOBHO SIKO1 BOHO NPHUHHATE, i1 3aXMCHUK YW 3aKOHHHUM MPEICTaBHUK - JIO
CAYOro Cyji, B MEXax TepUTOPIaJIbHOI IOPUCIUKINT KOO Taka 0cob0a TPUMAETHCS
I1]T BApTOIO.

SAxio ckapry Ha pillieHHs] TPO BUAAUy Moaae ocoda, sika nepedyBae il BapTolo,
YIIOBHOBa)XK€HA CIY>KO00Ba 0co0a MiCIlsl YB'S3HEHHS HErailHO HAJCUJIa€ CKapry o
CJIIYOTO CYIJl 1 TMOBIIOMIISIE PO 1€ MpOoKypaTypy ABToHOMHOI PecnyOmiku Kpuwm,
obOnacti, micT Kuepa 1 CeBacTomnos.

Po3risan ckapru 3AiMCHIOETBCS CIIIIUKUM CYJICI0 MPOTATOM 711 'amu OHig 3 JTHS 1i
HaJXO/pKeHHS 0 cyny. CynoBuil po3riisii MPOBOAUTHCS 32 YUACTIO MPOKYpoOpa, SIKUH
MPOBOJUB EKCTPAIULINHY NEPEeBIPKY, OCOOM, IIOA0 SKOi MPUHHATO PIMIEHHS MPO
BUJIayy, i1 3aXMCHUKA YU 3aKOHHOTO IMpPEACTABHUKA, SIKIIO BiH Oepe yyacTb y
MIPOBA/KCHHI.

PimeHHst cmiguoro cyaji 3a pe3yJbTaTaMu PO3IJISAY Peali3yloThCsl Y BUTIISIL
YXBaJIH, SKOIO:

1) 3anuiae ckapry 0e3 3aJ0BOJICHHS;
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2) 3aI0BOJIBHSIE CKApPTy 1 CKaCOBYE PIIICHHS PO BUAauy (EKCTPaAULIIO).

BiacTpouka mepemadi ocoOu, sika MijyIsrae eKCTpaauliii MOXKJIMBa, HAIPUKIIA,
SKIIIO BOHA TSKKO XBOpIE 1 32 CTAHOM 370POB'sl HE MOXke OyTH BuIaHa 0e3 MmIKoAU ii
310poB't0. B TakoMmy Bumanky g0 11 oxy)XaHHA TpoUeAypa  eKCTpaauiii
MPU3YITUHSAETHCA.

3aBepIeHHsI MPOIEAYPH EKCTpaauIlii BimOyBaeThes 3a ymoB cT. 593 KIIK.

Tak, 3 MeTorO (pakTHYHOI Tepeaadi 0coOH, MO0 SAKOT MPUUHATO PIMICHHS PO
BUauy (EKCTpaJHIlii0), YMOBHOBAXXEHUM (IICHTpAJIbHUN) oOpraH YKpaiHd IicCIs
HaOpaHHS YWHHOCTI [MM pIIIEHHSM HaJa€ BIANOBIIHI JOPYYECHHSA (HAaIpaBIsie
3BEPHEHHSI) KOMIIETCHTHUM OpTaHaM Y KpaiHu.

[lepenaya ocobu BimOyBAa€ThCS MPOTATOM IM'STHAAUATA JHIB 3  JaTH,
BCTAHOBJIEHOT /i ii mepenayi. Lleil cTpok Moxke OyTH MPOJOBKEHO YIMOBHOBAXKEHUM
(meHTpanbHUM) OpraHoM YKpaiHd J0 TPUILSTH JHIB, IICISI YOro ocoba IiJjIsrae
3BUIBHEHHIO 3-I11]1 BAPTH.

[Tin gac dakTuuHOI mepenayi 0coOM KOMIIETEHTHUM OpraH 1HO3EMHOI Jep>KaBH
1H(QOpMYy€ETBHCS PO CTPOK MepeOyBaHHS 11€1 0COOU i1 BApTOIO B YKpaiHi.

JlocTaBneHHs 0 yCTaHOB CHUCTEMH BHUKOHAHHS TMOKapaHb OCOOM, OO SKOT
KOMIIETEHTHUM OPTaHOM 1HO3EMHOI JIep)KaBU MPUMHSTO PIIMICHHS PO BHUAAYY B
VYkpainy, 3a0e3neuyoTb KOMIETEHTHI OpraHu YKpaiHu 3a JTOpY4YEHHSIM (3BEPHEHHSIM)
YIOBHOBAXEHOTO (LIEHTPAIIBHOTO) Oprany Y KpaiHu.

Butpartu, mo BUHUKIM Ha TepUTOpPii YKpaiHu y 3B'S3KY 3 BUPILMICHHSM MUTAHHSA
npo BHIAa4y OcCoOM, a TaKOX BHUTPATH, IO BHHHUKIM Y 3B'SI3Ky 13 TpPaH3UTHUM
MIEPEBE3CHHAM Yepe3 TEPUTOPII0 1HINOI Jep)KaBu OCOOM, SKa BHJIAEThCA YKpaiHi,

BBAXKAIOThCS MpolecyanbHUMuU BuTpaTamu 3riiHo 3 KIIK Ykpainu.

4. KPUMIHAJIBHE ITPOBAJIKEHHS Y NOPSIAKY NEPEMHSITTSI
BignoBigHo no Benukoro TIIyMauyHOTO CJIOBHHMKA CY4YacHOI YKpPaiHChbKOi MOBHU
TEPMIH «HEPEHHATTS» TOXOAHUTHh BIJl «HEpPeMaTH», «IIEPEHHSATH», IO O3Hadae: 1)

CHpUIMAalOYH 1I0Ch BiJ KOro-HEOYIb CTaBaTH y IIbOMY MOJIOHUM JI0 HbOTO; 2) OpaTH Ha
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cebe BIAMOBITAIBHICTD 32 KOTO-, MO-HEOYIh 00 3aMiHATH KOTOCh COOO0I0.

Tak, nepelHATTAM KpUMIHAJIILHOTO MPOBA/KEHHS € 3aMiHa Cy0’€KTy, KN BeJe
MPOBADKCHHS 3 OOOB’S3KOBOIO TEpPEIaueto WOro BiAMOBIAAIBHOCTI 3a BEACHHS
IpOLEAYPH KPUMIHATBHOTO MPOBAIKEHHS.

['naBoro 45 KIIK Ykpainu nependadeHo 2 BUAN NEPEUHATTS:

29.1epeMHATTA KPUMIHAIBHOTO NMPOBA/HKEHHSA BiJl 1HO3eMHUX JepxaB (cT. 588, 591

KIIK Vkpainn);

30.meperHATTS KPUMIHAJIBLHOTO TMPOBAHKEHHS KOMIIETEHTHOMY OpraHy 1HIIOT
neprkaBu (B 1HO3eMHy aepxkaBy)(ct. 592- 594 KIIK Vkpainn).

Bin 1HO3eMHHMX Jep)kaB KJIOMOTAaHHA MNP0 MEPEHHSATTS  PO3IIISAIAETHCS
['eHepanbHOIO0 MPOKYpaTypor0 YKpaiHU SK YIOBHOBAKEHUM (LEHTPAJIbHHM) OPraHOM
VYKpainu npoTsIromM ABAALSATH JIHIB 3 MOMEHTY HAJIXOJIKEHHS.

Tak, ['enepanmbHa mpokyparypa VYKpaiHM MOXE BIAMOBUTH B TEPEHHATTI
KPUMIHAJIBHOTO MepeciiayBaHHs. B TakoMy BUIagKy BOHA MOBEpPTAE MOAAH1 MaTepiaiu
JI0 1HO3EMHO1 JIep>KaBu 3 OOTPYHTYBAHHSM M1JCTaB BiIMOBHU.

[limcraBaMu BIAMOBH BiJi MEPEUHATTSAM KPUMIHAIBHOTO TMPOBAKCHHS MOXE
OyTu:

1) He morpumanHs BuMOTH udacTuHHM TpeThoi ctarti 579 KIIK VYkpainu abo
MI>KHapPOJIHOTO JIOTOBOPY YKpaiHH, 3rojia Ha 00OB'SI3KOBICTh AKOr0 HajaHa BepxoBHOMO
Panoro Ykpainu;

2) mo10 i€l X 0COOU y 3B'A3KY 3 TUM K€ KPUMIHAJIBLHUM MPABOMOPYIICHHSM B
VYkpaiHi cyZJ0M yXBaJI€HO BUIIPABIyBaIbHUI BUPOK;

3) mo/0 i€l X 0COO0M y 3B'SA3KY 3 THUM K€ KPUMIHAIBHUM MPABOMOPYIICHHSM B
VYkpaiHi cyoM yXBajieHO OOBHHYBAJIbHUI BUPOK, 32 IKUM MTOKapaHHs BXKe BIIOyTe abo
BUKOHYETBCS;

4) moao 1€l )X 0coOM y 3B'SI3KY 3 TUM K€ KPUMIHAILHUM TMPABOTIOPYIICHHIM B
VYkpaini 3akpuTe KpUMiHAJIbHE NPOBAHKEHHS a00 11 3BUIBHEHO BIiJl BIJOyBaHHS
MOKapaHHs y 3B'A3KY 3 IOMUJIyBaHHSAM a00 aMHICTI€I0;

5) mpoBa/PKEHHS MO0 3aBJICHOTO KPUMIHAJIBLHOTO MPABOTIOPYIICHHS HE MOXKE
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3IACHIOBATUCSA Y 3B’SI3KY 13 3aKIHYEHHSAM CTPOKY JaBHOCTI.

Jlo ocobu, mpo sKy BeAETbCS MOBa B KIJIOMOTaHHI KOMIIETEHTHOTO OpraHy
1HO3EMHOI JIep>KaBU MOXE OyTH 3aCTOCOBAHO 3aMOOLKHHM 3axXiJ y BUIJISAI TPUMaHHS
mijJ BapTOIO Ha TepuTopii YKpaiHu, aine He Ouiblie HiX copok ai6. IIporsrom mporo
TEpMIHY BIJ 1HO3€MHOi JEp)KaBM Ma€ HAIWTH 3amuT. Y BHUIAAKY SKIIO BiH HE
HAJIUIIOB, 0c00a 3BITBHSAETHLCS 3-I11]1 BAPTH.

Peanizariist 1aHoro 3amo0iKHOTO 3aX0/y B1AOYBAETHCS BIAMOBIIHO 10 YMOB Ta B
nopsaky ct. 579 KIIK Ykpainu.

KpuminanbHe mpoBapKeHHS, 1110 MEePEHHITE Bl 1HIIO! Iep>KaBU MOYMHAETHCS 31
cTamii JOCYJOBOTO pO3CHiayBaHHSA. BigomocTi, IO MICTATRCI B MaTepianax
MIPOBAKCHHS MOKYTh OyTH BH3HaHI JOIYCTUMUMH B Cyi YKpaiHH 32 yMOB, III0 BOHH
oTpuMaHi 0€3 MOpYyIIEHHS BUMOT 3aKOHY Ta BIJMOBIIHO JO 3acajJ CyJAOYHMHCTBA
Ykpainu.

[TokapaHHs1, IO NPU3HAYAETHCS CY/IOM YKpaiHM HE MOXKE OyTH CYBOPIIIMM BIJ
MOKapaHHs 3a T€ K caMme MPaBOIMOPYUICHHS 3alMUTYI0U0T CTOPOHH.

Bianosinno no cr. 592 KIIK Vkpainu kpumiHaiabHE MPOBAIKEHHS MOXE OyTH
nepeane KOMIIETCHTHOMY OpraHy 1HIIOT Iep KaBH.

Jlo xJomoTaHHS TPO TMEpeJaHHs KPUMIHAIHHOTO MPOBAKEHHS BUCYBAIOTHCS
BUMoOrH 3riHo 31 ct. 600 KIIK:

1) Ha3By oprany, sIKAi 3/11IMCHIOE KpUMIHAIbHE TPOBAKEHHS;

2) mocuIaHHSA Ha BIANMOBIIHUM MDKHApOIHUMN JIOTOBIP NMPO HAaJaHHS IMPaBOBOL
JIOTIOMOTH;

3) HaliMEeHyBaHHS KPUMIHAJIBHOTO MPOBAHKEHHS, IIEPEJAaHHS SKOTO 3aTUTY€EThCS,;

4) onuc KpUMIHAIBHOTO MPABOMOPYIIEHHS, IO € MPEAMETOM KPUMIHAIBLHOTO
MPOBA/I>KEHHS, Ta HOTO MPABOBY KBaTi(iKaIliio;

5) mpi3Buie, iM's, 10 0aTHKOBI 0COOH, MO0 SIKOi 3MIMCHIOETHCS KPUMIHAIIBHE
MPOBAJKEHHS, JlaTa 1 MIiCIle HAPOKEHHS, MICIIC MMPOXKUBaHHS a00 nepeOyBaHHs Ta 1HIII
B1JIOMOCTI PO HeEi.

Jlo KJIOTIOTaHHS A0JAI0ThCS TaKi JOKYMEHTH:
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1) maTepianan KpUMiIHAJIBLHOTO MPOBAKEHHS;

2) TEKCT CTaTTl 3aKOHY YKpaiHM MPO KPUMIHAIBHY BIAMOBIAANBHICTD, 32 SIKHUM
KBai(DIKyeThCS  KpUMIHAJbHE TMPABOMOPYIIEHHS, IIOJ0 SKOTO  3/IHCHIOETHCS
IPOBAKCHHS;

3) BiIOMOCTI PO IPOMAISTHCTBO OCOOH

4) HasiBHI PeUOBl JOKA3H.

VY BuUManKy, SKII0 KOMIIETEHTHHM OPraHOM i1HO3EMHOI JepXaBH IepelaHe
KpUMiHaJIbHE MPOBA/KEHHS Ha CTaii JOCYJOBOTO pO3CIiAyBaHHS MiIA3a€ 3aKPHUTTIO,
TO Take pIIMIEHHS HE IMEpelIKO/HKae BIIHOBICHHIO NPOBA/PKEHHA B YKpaiHi Ta

MOJAJIBIIOMY PO3CIIIyBaHHIO HA TEPUTOPIi YKpaiHu.

5 BUBHAHHSA TA BUKOHAHHSA BUPOKIB IHOBEMHUX CYAIB TA
MNEPEJAHHSA 3ACY I KEHUX OCIb

3acany BH3HAHHSA Ta BHKOHAHHS BHPOKIB 1HO3EMHHMX CYJIB Ta Iepenaya
3acypkeHux ocid mependauena riaaBoro 46 KIIK Ykpainu. B maniii rinaBi BUKOHAHHIO
BUPOKIB 1HO3eMHHMX CyIiB mnpucBsueHi cr1.602-604 KIIK Vkpainu, mnepenaui
3acykeHux ocid — ct. 605-609 KIIK Ykpainu Totiio.

Aneopumm 0iti w000 BUKOHAHHS BUPOKIB IHOZEMHUX CYOIB.

1. ITincTaBor0 BUKOHAHHS BUPOKY 1HO3EMHOI JEpKaBH € 3alUT MPO BUKOHAHHS
BUPOKY Cyay I1HO3eMHOi JaepaBu. Tak, JaHUN 3alHUT PO3TISAAETHCS MPOTITOM
TPUALATH 110 MiHICTEPCTBOM IOCTHIlIT YKpaiHHu.

Ctpox Moxke OyTH MOJOBXEHO JHIIE y BHUNAAKY, SKIO 3alUT HaAIMILIOB
1HO3eMHOI0 MOBOI0. [IpostoHTaIlis 31HCHIOETHCS 10 TPHOX MICSIIIB.

2. Slkuo ymoBH, 110 nepeadayeHi MI>KHapOIHUM JIOTOBOPOM Y KpaiHU BIAMNOBIIHI
3anmuTy, TO MIHICTEPCTBO IOCTHII YKpaiHM HampaBise Cyay NEpIIoi 1HCTAHIIII
KJIOTIOTAHHSI PO BU3HAHHSI 1 BAKOHAHHS 3aIHTY.

3. YV Bumajgkax BIIMOBHM Y BUKOHAHHI 3amuTy MIHICTEpCTBO IOCTHUIIT YKpaiHU
MOBIJIOMJISIE TIPO 1€ 1HO3EMHUM OpraH. BHKOHAHHIO TaKMX 3alHUTIB HE IIiISATAIOTh

BUPOKHM 1HO3EMHHX CYJIB, IO yXBajeHi 3a04HO (in absentia), ToOOTO 6e3 y4yacTi ocobu
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i yac KPUMIHAJIBHOTO MPOBAKEHHSI — KPIM BUIIAJKIB, KOJIM 3aCyIKeHI 0cob1 Oyio
BPYUYEHO KOIi10 BUPOKY 1 HAZJaHO MOMJIMBICTh HOTO OCKap>KUTH.

4. 3 MeTOI0 3aCTOCYBaHHS 3aMOODKHOTO 3aXOAy A0 BHUPIIICHHS MUTAHHS IPO
BUKOHAHHS BUPOKY CyJy 1HO3EMHOI Aepx»aBu MIiHICTEpCTBO IOCTHIIT YKpaiHH MOXe
HaJIICJIaTH 3aCB1TUYEHY KOIIIIO 3aUTy MPOKYPOPY.

Emanu poszensady cyoom numanns npo 6UKOHAHHS 6UPOK) THO3EMHOI 0epiHCasU.

[IpoTsiroM OTHOTO MICSIS 3 JHS MOTO Mo/1adl KJIonoTaHHs MiHicTepcTBa FOCTHIT
VYKpaiHu Tpo BUKOHAHHS BHUPOKY CYJy 1HO3EMHOi JEp>KaBH PO3IJIAAETHCA CYAOM
MIEPIINOi 1HCTAHIIII.

JlaTy cynoBOTO 3aciiaHHs MOBIJOMIISIOTH OCOO1, IIOJ0 AKOI yXBaJIEHO BHUPOK,
SKIIO BOHA NlepeOyBae Ha TEPUTOPIT YKpaiHu.

3a pesynbTaTaMu CyJOBOTO PO3TIISIAY CYJ IOCTAHOBIISE YXBaNY:

1) mpo BUKOHAHHS BUPOKY CYy 1HO3EMHOI JIep>KaBU MOBHICTIO a00 YaCTKOBO.

2) npo BIAMOBY y BUKOHAHHI BUPOKY CYyJly 1HO3EMHOI JI€pKaBU.

[Tin yac yxBaJieHHS pillIEeHHsI PO BUKOHAHHS BUPOKY CYJy 1HO3E€MHOI Jep>KaBU
CyJl MOXE OJTHOYACHO YXBAJUTH PIIICHHS MPO 0OpaHHS 3amo01KHOIO 3aX0ly CTOCOBHO
0coou.

Komii yxBanu cyn Hajcwiae MiHICTepCTBY IOCTHUIl YKpaiHu Ta Bpydae 0coOi,
3aCyJIPKEHI BUPOKOM CyAy 1HO3EMHOI Jep:kKaBU, SKIIO Taka ocoba mnepedyBae Ha
TepuTOopii YKpaiHu.

CynoBe pillleHHSI CTOCOBHO BUKOHAHHS BUPOKY CYyJly 1HO3EMHOI JE€p>KaBU MOXKE
OyTH OCKap>Ke€HO B amleNAliiHOMY TOPSAKY OpraHOM, IO MOJaB KJIOMOTaHHs, 0C000t0,
I0JI0 SIKOT BUPIIIIEHO Bi/AMOBIIHE MUTAHHSA, Ta TIPOKYPOPOM.

Bianosiguno go ct. 606 KIIK Ykpainu 3acymkeHy cyioM YKpaiHU 0co0y MOxe
Oyt miepeaHo I BiIOyBaHHS TOKapaHHS B 1HIIY JEp)KaBy, a 3acy/HKEHOTO
1HO3EeMHHM CYJIOM TPOMAJITHMHA YKpaiHU NPUUHATO AJiS BiAOyBaHHS TOKAapaHHS B
VYKpaiHi TUIbKH 32 YMOB:

1) sixmIo 1151 0c00a € TPOMAITHUHOM JIEP>KaBU BUKOHAHHS BHPOKY;

2) AKII0 BUPOK HAOpaB 3aKOHHO1 CHIIH;
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3) AKIIO HA yac OTPUMAaHHS 3aMUTy MpO Mepenady 3acy/LKeHH Mae BiAOyBaTH
MOKapaHHs YIPOJOBXK SKHAHMEHII IIECTH MICAIIB a00 SKIO HOMY YXBaJIEHO BUPOK JI0
yB'SI3HEHHS HA HEBU3HAYCHUN CTPOK;

4) gKmo Ha Tepenady 3rOoJACH 3acy/DKEHUH abo 3 ypaxyBaHHSM Horo Biky abo
(G13MYHOTO Y TICUXIYHOI'O CTaHy Ha 11€ 3T0JICH 3aKOHHUMN MPEACTABHUK 3aCyIKEHOTO;

5) SKIO KpUMIHANBHE MPABONOPYIIECHHS, BHACHIJOK BYMHEHHS SIKOTO OyIIo
YXBaJICHO BUPOK, € 3JI0YMHOM 3T1JIHO 13 3aKOHOJIABCTBOM JIEP>KaBU BUKOHAHHS BUPOKY
a00 OyJ10 0 3JI0YMHOM y pa3l BUMHEHHS Ha ii TepUTOpIi, 32 BUNHEHHS IKOTO MOXKe OyTH
PU3HAYEHO MMOKapaHHs y BUI1 M030aBICHHS BOJII;

6) SKIIO BIAIMIKOJOBAaHO MAaWHOBY IIKOAY, 3aBJaHy KpUMIHAIbHUM
MPABOIOPYILICHHSM, a B pa3i HASIBHOCTI - TAKOX MPOLIeCyalibHI BUTPATH;

7) KO JepKaBa yXBAJCHHsS BHPOKY 1 JepKaBa BUKOHAHHS BUPOKY 3rOJIHI Ha
nepegavy 3acyyKeHoro.

Jlns mepenayl 3acyKEHOro sl BIAOYBaHHS MOKapaHHs HEoOX1AHa Moro 3eoda,
sKa TTIOBMHHA OyTH BUCJIOBJIEHA Y TUCEMOBIN (hopmi.

Emanu supiwenns numanus npo nepedayy ociob, 3acyoxceHux cyoamu Yxpainu,
07151 8i00YBAHHA NOKAPAHHS 8 THOZEMHUX 0ePHCABAX:

31.[1utanns npo nepenavdy BUPIIIYETHCS MIHICTEPCTBOM IOCTHUIIIT YKpaiHH.
32.Ilicns BUBUEHHS Ta TEpeBipkH MartepiamiB MiHICTEpCTBO IOCTHUINT YKpaiHu

npuiiMae pIMICHHS MO0 Tepenadl ocoOu, 3acyIKEeHOl CyAoM YKpaiHu [0

Mo30aBJIEHHSI BOJI, MJis MOJAIBIIOrO BiJAOyBaHHS TOKapaHHS Yy JepiKaBi,

IPOMAJITHUHOM $IKOI BOHAa €, MpO W0 HaAcCWiIae 1H(OPMAILiI0 BiAMNOBIIHOMY

OopraHy 1HO3eMHOI JepkaBH Ta 0c00i, 3a IHIIIATHBOIO SIKOi PO3TIISAATIOCS

MUTAaHHS Tiepeaadi 3acyKeH01 0COOH.

3. OTpuMmaBm TpoO 3roAy Ha MPUUHATTS 3acCy/DKCHOTO Ui BiAOyBaHHS
nokapaHHsi MiHiCTepCTBO IocTullii YKpainu Hajcuiae MiHICTEpCTBY BHYTPIIIIHIX CIIpaB
VYKkpainu AOpydeHHs PO Y3TOHKEHHS MICIIS, Yacy 1 MOpsAKY Nepenadl Ta opraHizaiio
nepeaadi miei 0co0u 3 YyCTAaHOBH CUCTEMHU BHUKOHAHHS MOKapaHb YKpaiHU B 1HO3EMHY

JepKaBy.
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4. MoxnuBe 3aCTOCYBaHHS /10 0COOM aKTa aMHICTII YM MOMUIyBaHHA. Branomy
BUMAAKy  MiHicTepcTBO  IOCTULII  YKpaiHM  Hampapiisi€  yIOBHOBAXKEHOMY
(LeHTpaJIbHOMY) OpraHy 1HO3E€MHOI JEepKaBU KOIMII YXBaJId CyQy Hpo 3MiHy abo
CKacyBaHHS BHUPOKy a00 KO0 pIIMIEHHs BIAMOBIJHUX Opra”iB YKpaiHu Mpo
3aCTOCYBaHHS JIO 3aCy/HKEHOTO aMHICTII 4M MoMuiIyBaHHS (muB.Takoxk cT. 608 KIIK
VYkpainn).

5. MiHicTtepcTBO 10CTHINT YKpaiHu iHQopMye JiepKaBy BUKOHAHHS BHPOKY IPO
MPUHAHATI IPOLIECYaIbHI PIIICHHS.

Emanu pozensdy nponoszuyiti npo nepeoavy cpomaosn Ykpaiuu, 3acyoxceHux
cyoamu iHO3EeMHUX 0epIHCA8 :

33.IIpomo3utlii iHO3eMHO1 JIep>KaBU MO TMepenady TpoMajsiH YKpaiHu, 3aCyHKEHUX
CyJIOM 1HO3EMHOI JEpXaBU MIATA0Th pO3risay MIHICTEpCTBOM IOCTHIIIL
Ykpainu.

34.MiHicTepcTBO IOCTHUIIT YKpaiHH 3amUTy€e HEOOXiTHI JOKYMEHTH JJIsl BUPIIICHHSA
MUTAHHS 0 CYTI.

35.ITicas HaAXOMKEHHS yCiX TOKYMEHTIB MiHICTEpCTBO IOCTHUIIT yKpaTHH MPOTITOM
MICSILISI 3BEPTAETHCS IO CYAY MEPIIOT 1HCTAHIIIT 3 KJIOMOTAaHHSAM NP0 MPUBEICHHS
BUPOKY 1HO3EMHOTO CyAy Y BIAMOBIAHICTH O 3aKOHOJABCTBA YKpaiHu (TEpMiH
MOXe OyTH MOJOBXEHO N0 3-X MICSLIB Yy pasi, SKIIO MaTepiaid HaaifIIn
1HO3EMHOIO MOBOIO).

36.Y pasi 3a0BosIeHHS 3anuTy MiHICTEPCTBO FOCTHUIIT Y KpaiHH HAMpaBisie AepKaBi,
CYJIOM SIKOT YXBaJICHO BHUPOK, 1H(OpPMAIIiO PO 1€ pa3oM 3 KOIIE€K YXBAIH CYAY
3a pe3yJibTaTaMH PO3IJIsAy KIOMOTaHHS.

Po3zrisia cyjoM nuTaHHs Npo NpUBEACHHS 1HO3EMHOTO BUPOKY Y BIJMOBIIHICTS 13
3aKOHOJIAaBCTBOM YKpaiHnu perisameHtoBaHo crareto 610 KIIK Ykpainu. B 4. 4 manoi
CTaTTI 3ayBaX€HO HA TOMY, IO CyJ MOXE 3MIHUTH TPUBAIICTh INpH BiAOYyBaHHI
MOKapaHHs, 1110 MiJJIsArae BiI0yBaHHIO Ha MMiJICTaBl BUPOKY CYy 1HO3EMHOI JIEPKABH.

TakumMu BUIagKaMu €:

1) sik11o 3aKkOHOM YKpaiHu Mo KPUMIHAJIBHY BIAMOBITAIBHICTD 32 KPUMIHAJIBHE
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MPABOTIOPYIIICHHS] MAaKCUMAaJbHUN CTPOK TO30aBJCHHS BOJII € MEHIIUM, HIK
MPU3HAYECHUN BUPOKOM CYAY 1HO3E€MHOI JIep»aBHU, CyJl BU3HAUYa€ MaKCUMaJIbHUI CTPOK
n030aBJIeHHS BOJII, Iepe0aueHUil KpUMIHAIbHUM 3aKOHOM Y KpaiHu;

2) AKIIO CTPOK MOKapaHHs, MPU3HAYCHUH BUPOKOM CYIy 1HO3EMHOI JAEepXKaBH, €
MEHIIIUM, HDK MIHIMQJIBHUN CTPOK, mepeadadeHuil caHKIe€r crarti KpumiHaabHOTO
KOJZIeKCY YKpaiHW 3a BIATOBIAHE KpUMiHAJIbHE MPABOMOPYIICHHS, Cya JOTPUMYETHCS
CTPOKY, BU3HAYEHOT'0 BUPOKOM CYyJ1y THO3EMHOT JICpKaBHU.

HacTtynmHuM Ba)KJIMBUM TOJIOKEHHSIM € T€, IO 10 0COOH, MepeaHoi B YKpainy
JUIS  TIOJANBIIOTO BiAOYBaHHA TIOKapaHHS, MOXXe OyTH 3aCTOCOBAaHO YMOBHO-
JIOCTPOKOBE 3BUIBHEHHS, aMHICTIIO a00 3/1HCHEHO MOMWIyBaHHS y mopsaky. lle
MOJIO’KEHHSI KOPECTIOHAYEThCSI 3 3acaZiol0 BEPXOBEHCTBA MpaBa Ta BHUCTYIMA€e MOTO
KyJIbMiHAIlI€10.

B 3akoni mepenbaueHi 1 BUMaAKH, KOJu MIHICTEPCTBO IOCTUINT YKpaiHH Mae
MOBIJIOMUTH KOMIIETEHTHHI OpraH JepXaBH, CyJIOM SKOi OyJO yXBaJ€eHO BHUPOK, MPO
cTaH abo pe3yJibTaTh BUKOHAHHS nokapanHs. Humu € taki:

1) 3aBepiieHHs BiAOyBaHHA MOKAPAHHSA 3T1JIHO 13 3aKOHOJJABCTBOM Y KpaiHH;

2) cMepTi 3acyKEHOT 0CO0u;

3) BTeui 3acyKEHOT 0COOH.

3azHauuMo, 10 Oynb-AKl TUTaHHS, MOB'S3aHI 3 MEPErIAIOM BHUPOKY CyAy
1HO3EMHOI JIep»KaBu, BUPIMIYIOTHCS CyJ0M JIEpKaBU, B AKIA yxBajeHO BUPOK (cT. 605
KIIK).

Butpatu, mnoB'a3aHi 3 mepeAadero 3acy/UKEHOro B YKpaiHl 1HO3eMIS IS
MOJAJIBIIOTO BiIOYBaHHS MOKApaHHA B JEp>KaBy MOro TPOMAASHCTBA, KPIM THX, IO
BUHUKIIM Ha TepUTOPii YKpaiHu, MOKpPHUBAE AepKaBa, TPOMAISTHUHOM SIKOi € 3aCy IKeHa
oco0a.

BUCHOBKHA

B ymoBax mepeTBOpeHb, SIKi OCTaHHIM YacoOM CYMNPOBOKYIOTh IKUTTS

CYCIIUJIBCTBA SIK HA TepUTOpli YKpaiHu, Tak 1 B IHO3EMHUX KpaiHax,BeIbMHU aKTyaJIbHUM

BUJIA€THCS JIOTIOMOTA MIXK Jiep>KaBaMu. 3aBsSKH i BiOyBa€ThCSA 3HAYHA Ta MOTYXKHA
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IPOTHUIS 3TIOYUHHOCTI.

MixxkHapojiHe CIiBpOOITHUIITBO — 1€ A1SUIbHICTh YIIOBHOBAKEHUX OPTaHiB ITiJ1 4ac
KPUMIHAIBHOTO TMPOBAKCHHS, 110 TOJATA€ Yy BXKUTTI HEOOXITHUX 3aXOIIB 3 METOIO
HaJlaHHS MDKHAPOIHOT IIPABOBOI IONMOMOTH IIISIXOM BPYYEHHS JOKYMEHTIB, BAKOHAHHS
OKpEMHUX MpolecyaJbHUX ik, BHAadl 0CI0, SAKI BYMHWIM KpPUMIHAJIbHE
IPaBOMOPYIICHHA, TUMYacoBOi Tmepemadyl oci0, NEpeWHATTS  KpPUMIHAJIBHOTO
nepecyiIyBaHHsl, epeiadl 3acyPKEHUX 0C10 Ta BUKOHAHHS BUPOKIB.

BaxnmuBoro ¢hopmoro MiKHApPOAHOI B3aeEMOAIT MK JepkKaBamMHu IO OOpoThO1 3i
3JIOYMHHICTIO € CHIBPOOITHUITBO B cdepi CyJA0YMHCTBA MO KPUMIHAIBHUM
MPaBOMOPYIICHHSIM pi3HUX BUAIB. Taka (opma cmiBmpaili Mae Ha3By MIKHApOIHOL
IIPaBOBOI JOIIOMOTIU.

MixHapo/iHa TpaBoBa JAOMOMOTa € OQILIMHOI IISUIBHICTIO JIEPKABHUX OpPTaHIB,
sAKa 3JIMCHIOEThCS Ha IMIJICTaBl MDKHAPOJIHHUX JOTOBOPiB. JlOroBOpM NpoO IPaBOBY
JIOTIOMOTY 3a0e3MeuyI0Th HaWO1IbII MOBHE 3A1MCHEHHS HAIIOHAJIBHOI FOPUCAMKINI U
YHUKHEHHSI KOH(MIIKTY IOPUCIUKIIN — caMe 3 I1€I0 METOI0 JEepKaBU iX YKIAIal0Th. 3
MOSIBOI0 MI>KHAPOJHHMX CYJOBHX OPraHiB MI’KHApOJIHI IOTOBOPH MOKYTh IepeadadaTu
MOXJIMBICTh HAJ@HHS MPABOBOT JOTIOMOTH JIJIsl 3A1MCHEHHS] MI>KHAPOAHOT KPUMIHATIBHOT
FOPUCIHKITIT.

Opranizaifito Mo HaJaHHIO MDKHAPOAHOI JOMOMOTH 31MCHIOIOTH KOMIIETEHTHI
OpraHu CyBEpeHHHUX JepkaB. Jlo ynoBHOBakeHUX (IEHTPAJIbHUX) OpPraHiB B YKpaiHi
BiamoBigHO a0 cT. 545 KIIK Vkpainm (B pemakmii Bim 13 kBitHg 2012 poky)
BIIHOCAThCA: [ eHepaiibHa poKypatypa YKpainu Ta MiHICTEpCTBO I0CTULIT Y KpaiHH.

Hanmannss MikHApOJHOI JOMOMOTH BIIOYBA€ThbCS 3a 3allUTOM 3alMHUTYHY01
CTOPOHH, SIKUH PO3TIIATAETHCS YITOBHOBXKCHHUM (IIEHTPATHLHIUM) OPTaHOM JICPKaBH.

BenbMu BaXJIMBUM 1HCTUTYTOM B YMOBAaX MIKHApOJIHOI CIIBIpAll € IHCTUTYT
excrpaauii (rmaBa 44 KIIK Ykpainn).

ExcTpanuilis — 1€ CYKYNHICTh 3axO0/iB IIOJ0 BHJA4l OCOOU JIeprKaBli,
KOMIIETCHTHUMH OpTraHamMHu $KOi I 0co0a pPO3MIYKYEThCS JUISI TPUTITHEHHS 10

KPUMIHAJIBHO1 BIJIMOBIATHPHOCTI 200 BUKOHAHHS BUPOKY.
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Buxonsum 31 3micty crarti 574 KIIK VYkpaiam, Bupadi miajisraioTh HaCcTYITHI
KaTeropii ocio:

- 00BUHYBaueHi (Ti03pIOBaH1) y CclipaBax Ha CTaJii TOCYI0BOTO PO3CIIiTyBaHHS;

- MACYAHI (3aCyDKeH1) y crpaBax Ha CTajli CyJIOBOTO pO3TiIsay ab0 BUKOHAHHS
BUPOKY.

HactynHoto ¢opMoro cmiBrpaill € NeperHsTTS KpUMIHAJIbHOTO MPOBAKEHHS
(rmaBa 45 KIIK Ykpaiun).

[lepelHATTS KPUMIHAJIBHOTO TPOBAHKEHHS — 31ACHEHHS KOMIIETEHTHUMU
OpraHaMy OJIHI€i JepXaBU PO3CTAyBaHHA 3 METOI0 NPUTATHEHHS Oco0U 0
KPUMIHAJIBHOI BIAMOBIAAIIBHOCTI 32 3JI0YMHU, BUMHEH1 Ha TEPUTOPIi 1HINOI JIepKaBH, 3a
11 3aIIUTOM.

OkpeMoI0 IJIaBOI0 TAKOX NEepen0adeHo 3°SICYBaHHS MHUTAaHHS, IO CTOCYIOThCS
BU3HAHHS Ta BUKOHAHHS BUPOKIB 1HO3EMHHUX CY/IIB Ta Mepeaadi 3acy PKeHUX ocio.

Y3aranbHeHHS MPaKTUKA HAJaHHS MDKHAPOJHOI MPaBOBOI JOMOMOTH OpraHaMH
VYkpainn Ha cTajii JA0CYJOBOrO PO3CIIAYBaHHS KPUMIHAJIBHUX CIPaB JI03BOJISIE
CTBEpJIKYBaTH, 10 HAWYACTIIIE HAAAETHCS (3AMUTYETHCS) JOMOMOra came y BUTJISIL
BUKOHAHHS MPOLIECYaNbHUX A1i (BUKIIMKY CBIJKIB, HOTEPIIUX JJIs IONUTY Ta y4acTl B
THITUX CITYMX J1SX, Iepeadl MpeMeTiB Ta JOKYMEHTIB TOIIIO).

B yMoBax ToJ€paHTHHX Ta BUBAKEHUX BIJHOCHH MIX JiepKaBaMU caMe ChOTOJH1
CIIBMpAIls, sika BIIOYBAETHCS MiK HUMHU JIICTA€ CBOET MOCTINHOT eCKaJIallii, 1110 SIKICHUM
YUHOM BIUIMBAE Ha OOPOTHOY 13 3TOUMHHHUM CBITOM.



