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MeTon0J10Tisl MpaBa K WPUIANYHA HAYKA Ta HABYAJIbHA JUCHUILIIiHA.

Tepmin ,,Teopiss” Mae TpelbKe IOXOMKCHHS 1 B TEpeKiaai oO3Hadvae
,»pO3TIIsIA”, ,, JOCHIKeHHs . B TenepimiHii yac BiH Ma€e JiBa OCHOBHMX 3HAUYCHHSI.
B mmpokxomy 3HaYeHHI «Teopis» - e popMa HayKOBOTO 3HAHHS, SIKA JIa€ IUTICHE
ySBIIGHHSI TIPO 3aKOHOMIPHOCTI Ta CYTHICHI 3B’sI3KM JilicHOCTI. TeopeTtnune
3HaHHS 3 1i€1 TOYKU 30py — II€ B3araji Oyab-sKe HayKoBE, CHUCTeMaTH4HE,
norau0seHe 3HaHHS, [0 MPOTUCTABIIETBCA 1 3HAHHIO  OyJIECHHOMY,
MOBEPXHEBOMY, 1 IPAKTHIIL SIK JISITBHOCTI JIFOIMHHU.

VY By3bKOMY 3Ha4€HH1 «T€Opis» — II€ CUCTeMa OCHOBHHX i/Ied, 3aKOHIB,
MOHATH B TIM YM IHIIIN Taly3i 3HaHb. B peaqbHOMY KHUTTI 1I0Th Taki 00’ €KTUBHI
3aKOHOMIPHOCTI, SIKi € 3arajJlbHUMHU, MPUTAMAaHHUMH BCiii CYKYMHOCTI SIBUIII, IIIO
BuBuYarOThCa. CKasaHe BiJHOCUTLCS M 0 IOpMCOpYAEHLIl B Linomy. [pyHTOBHE
JOCIIHPKCHHST BIACHOTO MPEAMETY TalTy3eBUMHU IOPUIUYHUMHU JTUCHUTUTIHAMU €
HEMOXXJIUBUM O€3 Mi3HAHHS 3arajbHUX JUIsl BCIET IOPUINYHOI HAYKW JIMCHOCTI,
3B’SI3KIB 1 BiTHOCHH. Tak, 3araibHi BUSHAYCHHSI JIEPKaBH, JICPKABHOTO amapary,
opraHy JepXaBW, I[IpaBa, CHCTEMH TIpaBa, HOPMATHBHO-TIPABOBOTO aKTy,
MPaBOMOPYIICHHS, Ta 0araTb0X IHIIWX KaTeropid Teopii Aep)kKaBu Ta TpaBa
MOJICTIIYIOTh BUBUCHHS CIIEIIATFHUX MPOOJIEM y MEKax Tally3eBUX IOPUIMIHAX
TACHUIUIIH. TakuM YUHOM TEpMIH ,,T€Opis’ BXXUBAETHCS B Ha3Bl NPEAMETY

MIEPEBAXKHO Y IPYTOMY, Y BYy3bKOMY 3HAUYCHHI.
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Teopia oepycaesu i npasa — e 6a3oBa GpyHIaMEHTAIbHA IOPUINYHA HAYKa,
sKa BUBYA€ OCHOBHI 3aKOHOMIPHOCTI BUHMKHEHHS, PO3BUTKY 1 ()yHKIIIOHYBaHHS
Jep>KaBH 1 TIpaBa, a TAKOX IOB’S3aHUX 3 HUMH JEPKaBHO-MPABOBHUX SBUII. 3a
CYTTIO TE€OPIs JIEp>KaBH 1 MpaBa SIBJISE COOOI0 CUCTEMY y3araJbHEHUX TEOPETUKO-
METO/IOJOTTYHUX 3HAHb MPO MPABOBY MIHCHICTb.

Jiist Toro, o0 BU3HAYUTHU Ta OKPECIUTH MEX1 IPEAMETY Teopii AepikKaBH 1
npaBa, CJIiI TIaM’sTaTH, 10 KOKHA HayKa Ma€ BIACHUH MPEAMET JOCIiIHKCHHS,
i SIKUM PO3YMIEThCS CTOPOHA 00’ €KTUBHOI JIMCHOCTI, 110 BUBYAETHCS. bymb-
sKa HayKa Ma€ CIpaBy MEPII 3a BCE 3 3aKOHOMIPHOCTSIMH, SIKi TIPOSIBIISTFOTHCS Y
¢dbopmi 3aKOHIB ICHYBaHHS HAIIOrO CBITY (HE B IOPUIAMYHOMY 3HAYCHHI JTaHOL
Kareropii). 3aKOH e, B CBOIO 4Uepry, € 00’ €KTHBHUM, HEOOXIIHHM, ICTOTHUM,
CTIKHMM 3B’ SI3KOM 3araJIbHOTO XapaKTePy MK IEBHUMH SIBUIIIAMH.

IIpeqmerom Teopii AepkaBu 1 MpaBa € OCHOBHI JIep>KaBHO-TIPABOBI
3aKOHOMIPHOCTI, 10 ¥ BiJoOOpakeHo B caMiil Ha3BI 11i€1 HAYKH, a caMe:

— BUHUKHEHHS JIEpXKaBU 1 MTpaBa;

— ICTOPUYHI TUIIW JIep>KaBH 1 MpaBa;

— CYTHICTb JIepKaBH 1 MpaBa;

— (dopma nepkaBu;

— OyJ10Ba CHCTEMH OpPTraHiB JACP)KaBHOI BJIa 1 Ta CHCTEMH MPaBa;

— (yHKIIT qepxaBu;

— TIpaBOBa CHCTEMa 1 CHCTEMa MPaBa;

— IIPaBOBIi BITHOCUHU;

— peaiizairis mpasa.

BpaxoByroun BuKIIajeHe BUIIIE, MOKHA KOHCTAaTyBaTH, 1[0 TIPEIMET Teopii
JIEp>KaBH 1 MpaBa XapaKTEPU3YETHCS MTUPHUHOIO 1 OaraTorpaHHicTio. JlocmimKeHHs
MpeaMETy Teopii AeprKaBu 1 MpaBa nepeadadae XapakTepUCTUKY JIEPKaBH 1 ITpaBa
SK y CTaTHIIl, TaK 1 B JUHAMIIIl, a TAKOXK aHAII3 B3a€EMO3B’ A3KiB JJaHUX IHCTHTYTIB
3 IHIIUMH COLUAJILHUMHU SIBUILIAMU.

Cnig 3a3HayuTH, W0 YHIKAJIBHICTh HAyKd Teopil JepxaBu 1 IIpaBa

MPOSIBIISIETHCSI B TOMY, 110 BOHA JOCIHIIKY€E BC1 BUAM JAEpP’KaBU Ta BCl MPaBOBI



CUCTEMH, HE3aJIeXKHO BiJ iX YaCOBHX Ta MPOCTOPOBUX XapaKTEepPUCTHK. Kpim
TOro, JlaHa HaykKa 3aliMaeTbCsl TaKOX pO3B’SI3aHHSAM Oaratbox mpolIeM
nepkaBHoro OyaiBHULTBA. Came TOMy Teopis JAepXaBu 1 IpaBa KOHLEHTPYE B
co0l1 JAOCATHEHHsI 0ararboX HAayKOBUX Traiy3ei, siKl TaK YM 1HAKIIE TOPKAIOTHCS
nepskaBd i mpaBa. Ciuparvuch Ha 3M00YTKH Trady3eBUX OPUINYHUX TUCITUTIIIH
Ta BCHOTO CYCIUIBCTBO3HABCTBA, aKyMYJIIO€ BEIMYC3HUNW OOCAT 3HAHL TIPO
JIep’KaBy 1 TIPaBO, aKyMYJIIO€ BEIWYEC3HUU OOCAT 3HAHb MPO JIepP)KaBy 1 MPaBo,
HAKOMMMYEHWN 3a BeCchb TMEpioJ iX ICHYBaHHSA, caM€ BOHa 030po€Ha
METOAOJIOTTYHUMHU TMIAX0JaMH 1 TpUHOMaMH, SIKi JO3BOJISIIOTH I113HABATH,
BUBYATH Ta JIOCTIKYBAaTH HANCKIIAIHIII TTpoliecH Y cepi Aep:KkaBOTBOPEHHS Ta
NPABOTBOPEHHS, TPOTHO3yBATH ONTUMAJIbHI TEHACHIIT HOTO PO3BUTKY.

OcoOnMBOCTI TNpeaMeTy Teopii JepkaBU Ta TIpaBa BH3HAYAKOThH 1
ocobnuBocTi ii 3MicTy Sk Haykd. IX BIacTHBHMII BHCOKMil piBeHb HAYKOBHX
y3arajibHeHb 1 y 3B 13Ky 3 UM — (pyHIaMeHTanbHul xapaktep. BoHa micTuTh
MOJIO’KEHHSI, YTBOPIOIOYM TEOPETUYHY 0a3zy MpaBO3HABCTBA, TOOTO MOJOKEHHS,
KOTp1 MarOTh YCTAHOBYE, KIIFOUYOBE, OCHOBHE 3HAUCHHSI.

Crnenudikoro Teopii 1epKaBH B MpaBa K HAYKU € Te, 110 TeOPis AeprKaBH 1
mpaBa po3poOIIsie CHCTEMY IMOHATh Ta KaTeropid He Juie s ,,cebe”, a i mis
BCi€l IOPUCTIPYJEHII], BUCTYMAalOUd CBOT'O POAY MOHATIHHO-TEPMIHOJOTTYHOIO
abetkoro, (GyHmaMmeHToM. DyHITaAMEHTAJIBHICTh TEOpili Jep)kaBU Ta IpaBa, y
MOPIBHAHHI 3 IHIIUMH HOPUANYHUMA JUCIHUIUIIHAMYU, BU3HAYAETHCS OLIBII
BUCOKMM pIBHEM Yy3arajbHEHOCTI 1 TOMY y TIOPIBHSHHI Bil IHIIHX
dbyHIaMEeHTaTbHUX HAyK TEOpis JIEepKaBH 1 MpaBa MAa€ METOOJOTIYHY (DYHKIIIIO
¢itocodcbKkoro, a He TUIIE MPUBATHO HAYKOBOTO MOPSIAKY.

Teopis mepkaBu 1 mpaBa SK HayKa BIIPIZHSAETHCS BiJ TeOpil JAepiKaBH 1
MpaBa SIK HAaBYAJIbHOI JUCUHUIUIIHM 0OCATOM MOHSTIHOTO amapaty. CTylneHTH,
OMAaHOBYIOYM HABYAJIbHY JUCHHUILIIHY OJHOYACHO 3HAMOMIISITHCS 1 3 BIIMOBIAHOIO
HayKoOI0, aJpkKe€ HaBYajbHA JTUCIMIUIIHA € OJHI€I0 3 (OpPM MNPOSBY BIAMOBIIHOI

HAYKHU.



Memooonozia meopii Oeprcasu ma npasa

MeTtonomoris ( Bix rpenpkux ciiB ,,metod”- muisix mo dorocs i ,,10g0s”-
HayKa) — 1€ BUCHHS MpPO CTPYKTYpPY, JIOTIYHY OpraHizailito, MeToau 1 3acobu
JISUTBHOCT1; CYKYIHICTh MPUHIUIIB, MPUHOMIB, CIIOCOOIB HayKOBOi AISUIBHOCTI,
[0 3aCTOCOBYIOTBhCS JUIsl OTPUMAaHHS JOCTOBIPHUX 3HaHb, SKI TOBHOI[IHHO
B1100paXaTUMyTh Ty M 1HIILY CTOPOHHU 00’ €KTUBHOI A1MCHOCT!.

Sxmo «mpeamer» — Ie Te, M0 BHUBYA€E JlaHa HayKa, TO, BIIMOBITHO,
«METO/I» € TEPMIHOM, [0 BKa3y€ Ha Te, IKUMU 3ac00aMH JaHa HayKa JOCIIKYE
BiaacHuil npeamert. [lim MeTOoaOM Hayku pO3yMIETbCS CYKYIHICTh HPHUIOMIB,
3ac001B, IPUHIIUIIB 1 TPaBUJ, 3@ JOMOMOTOI0 IKMX JOCIIKY€EThCA 11 MpeMET Ta,
B KIHIICBOMY PaxyHKY, OTPUMYIOThCSI HOB1 3HAHHS.

Metoau Teopii JAep)kaBu 1 TpaBa MOJUISIOTBECA HAa  3arajbHI
(3araJIbHOHAYKOBI1) Ta CIIEI[iaIbHI.

3aranbHi METOIM — II€ TaKi MIAXO0IW IO JOCTIHKEHHs, 10 0a3ylThCs Ha
BCE3arajbHUX MPUHIMIIAX MI3HAHHS, SIKI BUKOPUCTOBYIOThCS BCiMa Haykamu. J{o
JaHO1 KaTeropii BIAHOCATHCS (HiT0COPCHKI, CBITOTIISAIHI MIX0IH, III0 BUPAXKAIOTh
HaWOLIBIN yHIBEepcajdbHI NpUHIMNU MucieHns. lle, mepemyciMm, Metadizuka
(posrisimae nepxkaBy 1 MPaBo sIK HE3MIHHI IHCTUTYTH, TIMOOKO HE MOB’S3aH1 OJTHE
3 1HIIMM) 1 TiajieKTUKa (HayKa Mpo HaWOUIbII 3arajibHi 3aKOHOMIPHOCTI PO3BUTKY
IPUPOJN, CYCHUIBLCTBA Ta MHUCICHHs). B Mekax iaJeKTHKH MaroTh MicCIe
PI3HOMaHITHI MiXOX 0 PO3TJIANY MPUYUH BUHUKHEHHS Ta CyTHOCTI JEp>KaBH.

Jlo umcna 3araabHOHAYKOBHX METOJIB HallekaTh (POpPMajIbHO-JIOTTUHHIMA
METO/I, CTPYKTYpHO-(QYHKIIOHATHHUN  METOA, METOJ  MaTepialiCTUYHOT
TIaJCKTHKH, ICTOPUYHUKA  METOJ, CTAaTUCTUYHHUM, METOJ  COIlIaJIbHOTO
€KCIIEPUMEHTY TOIIIO.

dopMaTbHO-TOTITYHUN METOJ — Ti3HAHHS SIBUINA JCP>KaBHO-TIPABOBOTO
XapaKkTepy Ha OCHOBI BUBYCHHSI ICHYIOUHX YSIBJIEHb TIPO HHOTO.

CtpykTypHO-(GYHKIIOHAIBHUM METOJ — IM3HAHHA SBHINA 3 OTJISAAY Ha

HOro BHYTPIIIHINA 3MICT 1 OYJ0BY.



Meton MatepialicTUYHOI J1aIeKTUKU — TMI3HAHHS JIEpXKaBU 1 MpaBa Ha
OCHOB1 MaTeplaJliCTUYHOI MEPEKOHAHOCTI B iX MOXO/JKEHHI 1 B3a€EMO3B’SI3KY 3
IHITMMU CYCITUTEHUMH SIBHIIIAMH, IO 3HAXOATHCS B MIOCTIHHOMY PO3BUTKY.

[cropuunmii MeTon — mNi3HAaHHS chHeuu(iKu KOHKPETHOTO Jep KaBHO-
MPaBOBOr0 SIBHUILA B OKpEM1 ICTOpPUYHI €Tamu HOro pPO3BUTKY. 3aCTOCYBaHHS
ICTOPUYHOTO METOAY AONOMAara€ MpOoCiKyBaTH AWMHAMIKY HOro po3BUTKY Ha
IPOTSI3i OKPEMOTO YaCOBOTO MEPIOTy PO3BUTKY.

CtaTuCTUYHUN METOJI — TI3HAHHS TOTO YM IHIIOTO SBHUINA JIEPXKABHO-
paBOBOi JIHCHOCTI HA OCHOBI y3arajdbHEHHS OCHOBHHMX 30BHIIIHIX AaHUX IPO
HBOTO 3a BH3HA4YeHWH mepion. CTaTUCTUYHHMIA METOHA JO3BOJSE OTPUMATH
KUIbKICHI TMOKA3HUKW THUX YW IHIIMX MAaCOBHX JEP>KaBHO-TPABOBUX SIBUII, SKI
HOBTOPIOKOTHCS (116, TPHUMIPOM TPABONOPYIICHHS, isUIbHICTh JIepKaBHHUX
OprasiB, IOpUANYHA MPAKTUKA).

Meron coIiaibHOrO €KCHEpUMEHTY — Mependadyae MepeBIpKy TOro UM
IHIIIOTO PIIIEHHS 3 METOK 3aro0IrTH HAaHECEHHIO 30MTKIB BiJl MMOMMIKOBUX
BapiaHTIB MPABOBOI'O PEryJIIOBaHHS (K MPHUKJIAJ MOKHA MPUBECTH TUMYACOBUH
exciepumeHT, akuid y 2008 p. 3ampoBanmio MiHICTEPCTBO BHYTPIIIHIX CIIpaB
VYkpainu 1 CyTHICTB SIKOTO MOJIsiTalia B MPUCKOPEHOMY OQOpPMIICHHI Ta BUJAHHI
3aKOPJIOHHHX MACIIOPTIB TpOMasiHaM Y KpaiHu Ha TPOTA31 OJHOTO JIHS).

CrnemianbHi METOAM SIBISIOTH COOOK TMpaBWiIa, NMPUHOMHU Ta CIOCOOH
0e3MmocepeTHHOr0 OTPUMAaHHS KOHKPETHOTO 3HaHHA. BoHUM € pe3ynbratom
3aCBOEHHS TEOPIEI0 JIepKaBU 1 TpaBa HAYKOBHX JIOCSTHEHb KOHKPETHHUX
TEXHIYHUX, TPUPOJHUYMX Ta TyMaHITapHUX HayK. CremiaibHi METOIU SBISIOTH
co0010 MPUOMH, KOTPI HE OCSATAIOTh BCHOTO HAYKOBOTO ITi3HAHHSA, 4, HA BiIMIHY
BiJl 3arajlbHUX, 3aCTOCOBYIOTBCSl JIMIIE Ha OKpeMHX Horo eramax. JlaHa rpyma
METOMIB OaraTOMaHITHAa 1 3aJ€XHUTh BiJ PIBHA Ta CHPSIMOBAHOCTI MPOIECY
JIOCIIKEHHS.

Jlo TakuxX METOMIB BIJHOCATH. COIIOJOTIYHUN, KiIOCpHETUUHHIA,

dbopManbHO-IOPUANYHUMN, MOPIBHSIBHO-IIPABOBUI Ta 1HIII.



Cor1i0N0TI4HMI METO/I TO3BOJISE 3 & IOTIOMOTOI0 aHKETYBaHHS Ta IHTEPB 10
OTpUMATH JaHHI Npo GAKTUYHUNA CTaH peueid B Iep>KaBHO-TPaBOBIii cdepi.

KiGepHeTnunuii MmeTon — e cneuu@iuHuil npuiiom, 3aCTOCYBaHHsS KOTPOrO
J03BOJISIE 3a JIOMIOMOTOK0 CHUCTEMH 3aKOHIB Ta TEXHIYHUX 3ac00iB KiOEpHETHKHU
Mi3HATH JIePKaBHO-TIPABOBE SBHIIIE.

dopManbHO-IOPUINYHANA ~ METOJ  JO3BOJISI€  BU3HAYUTH  CIICLiaibHi
IOpUJIUYHI TIOHATTA (MPUMIPOM, ,,MalHOBA IIKOJA”, ,,0CYJIHICTH”), BUSBUTU iX
O3HAaKHU, MPOBECTH KJIACU(IKAIIIIO, TNIYMAYUTH MPAaBOB1 MPUITHUCH.

[lopiBHSIBHO-TIPABOBUI METOJ| JO03BOJISE€ CIIBCTABUTU PI3HI MPaBOBi
cucteMu abo iX OKpemi eleMEHTH — 3aKOHHU, IOPHIWYHY MPAKTHKY 3 METOIO
BUSIBJICHHS iX 3arajlbHUX Ta OCOONMBUX skocTeil. [lopiBHIOIOUM, HaNpHKIIA,
NOJIIII0 SIK JEp>KaBHO-BIAAHUI IHCTUTYT B PI3HUX KpaiHax CBITY MU Ma€eMO
3MOTy BHU3HAQUMTH HaWOLIBII 3arajbHl 3aKOHOMIPHOCTI PO3BUTKY SIK JEp>KaBHO-
IPaBOBOTO 1HCTUTYTY Y BIAMOBIIHUX KpaiHax Ta 3’sCyBaTH IHIWBIAYyaJbHI
XapaKTepH1 03HAKHU MO Y KOHKPETHIN JepKaBi.

dyukuii Teopii gep:xxaBu i nmpaBa. Teopis aepkaBu 1 mpaBa sik 0a3oBa
IOpUIMYHA TUCHIUIIIIHA BUKOHYE HU3KY (YHKI[IH, Yepe3 KOTP1 MOKHA BU3HAYUTHU
pOJIb 1 3HAUYCHHS, Ky BUKOHYE I Tajly3b HayKOBHX 3HaHb B CYCHUIBCTBI B
npoiieci Woro po3BUTKY. DyHKIIT Teopii AepikaBH 1 IpaBa € CXOXKHMH MK
cob0r0, MOMOBHIOIOTH oaHa iHmY. Jlo ¢yHKIi Teopii naepkaBu 1 IIpaBa
BIJTHOCATBHCA

1) Owntonoriuna ¢yHKIis (OHTONOTiIA — BYEHHS TMpPO OyTTSI) —
BUPAXXAETHCS B TMI3HAHHI 1 MOSICHEHHI SBUII 1 TPOLIECIB IEP>KaBHOTO 1 TIPABOBOTO
KUTTSI CYCILIBCTBA.

2) Ili3HaBambHa — BUPAKAETHCSA B IMI3HAHHI OCHOBHHX 3aKOHOMIPHOCTEH
JepKaBHO-IIPABOBOI'0 XKHUTTS, BU3HAYCHH1 HOBUX TEHEHI[IH PO3BUTKY JEP’KaBHO-
[IPaBOBO1 CUCTEMU TOLIO.

3) EBpuctuuHa — BIIKPUTTS HOBUX, PaHIIIE HE JOCIHIKEHUX JEPKABHO-

npaBoBHX ABULI. EBpucTtHuHa (PyHKIIA CIIpUsie HAKOMMYEHHIO HOBUX 3HAHb MPO



JepKaBy 1 MpaBo, a TaKOXX HAMOBHIOE HOBUM 3MICTOM HasiBHI HAyKOB1 3HAaHHS
PO MPaBo 1 IepKaBy SIK CyCHUIbHI SIBUIIA.

4) InTepnperaniiiHa — BHPAXAEThCS HE JIMIIE NpPU MI3HAHHI, a W TpH
MOSICHEHH] MPUYUH 1 CYTHOCTI MO1H, KOTP1 CYNPOBOIKYIOTh MPOLIEC AEP>KaBHO-
MIPaBOBOT'O PO3BUTKY.

5) IlporHocTyHa — 3HAaXOAUTh CBi BUpa3 B nepeadaueHHI MOXKIUBHX
IIISXIB TOJANBIIOTO PO3BUTKY TpaBa 1 Jep)KaBH Ha OCHOBI aJ€KBaTHOTO
BIIOOpaKEHHS 1X OO0’ €KTUBHUX 3aKOHOMIpHOCTEW (QyHKIloHyBaHHs. HaykoBe
POTHO3YBaHHS J103BOJIIE BUPOOUTH HAYKOBI Iepea0aueHHs moa0 Mai0yTHOTO
PO3BUTKY JIepaBU 1 TpaBa, 0€3 YOTro Teopis JAEpKaBU 1 NpaBa HE MOXKE
e(eKTUBHO PO3BUBATHCS Ta BUKOHYBAaTH CBOIO BH3HAUYaJIbHY pOJIb Yy ITi3HAHHI
Jep>KaBHO-TIPABOBOT 11MCHOCTI.

6) Inmeonoriuna (QyHKIISE — TNpPOSBISEThCA y (QopMyBaHHI 1aeil 4K
pe3yNbTaTy MUCJIEHHS OCOOM TMpo INUIAXH PO3BUTKY JEpKaBU 1 TMpapa,
NEPETBOPEHHS JIePKABHO-TIPABOBOI AicHOCTI. BuBYaroum Teopito nepxkaBu i
npaBa y ocobu (GopMyeThCs 1€0JIOTIYHE HaJaIllTyBaHHS Ha TEBHI i 3 METO
IPOrPECUBHOTO MEPETBOPEHHS AEP>KABHO-IIPABOBO1 A1MCHOCTI.

7) Metonosnoridda (GYHKIlSE — BUPAXKAEThCA Y (HOPMYBaHHI MOHATIHHOTO
amapary BCi€i CHCTEMH IOPUAMYHHX HAyK, CTBOPEHHS YHIBEpCaJIbHOI
TEPMIHOJIOT1i, BUKOPHUCTAHHS KOTpOi 3abe3medye OoaHO OOpa3He B OIHMCAHHI
ICHYIOUHUX JIep’KaBHO-TIPABOBUX SIBUILL.

8) TlomitnyHa QyHKIA — PO3KPUBAETHCS depe3 (PopMyBaHHS HAYKOBUX
3acajl BHYTPINIHBOI 1 30BHINIHBOI JEPKABHO-TIPABOBOI MONITHKHU, 3a0€3MEUYCHHS

HAyKOBOCTI MPOIIECY MPABOTBOPEHHS 1 IEPKABHOTO OY/IIBHUIITBA.



Micye ma ponv meopii deprcasu ma npasa 6 cucmemi CyCRiIbHUX Ma
I0pUOUYHUX HAYK

3aranbHa Teopis JEp)KaBU 1 MpaBa IMociae ocobimBe Miclie y 0ol
CyCNUIbCTBO3HABUMX Hayk. lle mnoscHioeThcs Hacammepen il creuudiuHUMH
00’€KTaMHM BHUBYEHHS — JEp>KaBU Ta IpaBa SK HAWBAXKIUBIIIUX CYCHUIBHUX
iHeTuTyli. Teopis nepkaBu 1 mpaBa — 1€ Ta HayKa, sKa JA€ y3arajlbHIOOYe
TEOPETUKO-METO/I0JIOTIYHE YSBJICHHS MpPO JIePKABHO-NPABOBY IIHCHICTh Yy ii
LIJTICHOCTI.

Crmparounch Ha JTOCSTHEHHS PI3HOMaHITHUX Tally3edl HayKOBOTO 3HAHHS
(a ocobnuBo (imocodii, MOMITONOrI, ICTOPil, EKOHOMIYHOI Teopii, COLI0JIOTi]
TOIII0) B MEKaxX TEOopii AepkaBu 1 MpaBa OOIPYHTOBYIOTHCS HOB1 3aKOHOMIPHOCTI,
BIOCKOHAJIIOIOTHCS PaHIIl BUPOOJICHI TMOHATTS 1 Kareropii, siKi MOSICHIOIOTH
CYTHICTb 1 3MICT JIep>KaBHO-TIPaBOBUX SABUIL. B3aemonitoun 3 dinocodiero, Teopis
Jiep>KaBy 1 IpaBa BUKOPUCTOBYE ii MeTou (MeTad13uKy 1 JiaeKTUKY) a KaTeropii
(CYTHICTB 1 siBUIIE, 3MICT 1 (popMa, MOKIUBICTH 1 HEOOX1AHICTh, METY 1 3aci0). B
CBOIO Yepry, TEOPETUYH1 YSBJICHHS MpPO JIepKaBy 1 MPaBO CIYTYIOTh BaroMHUM
HIATPYHTSIM JUIs TOAQNBIIHX (H1I0CO(CHKUX y3araabHEHb.

BukopucToByroun gaHi MOJITOJOTIT Teopis AepKaBU 1 MpaBa pPO3TJIsIae
JepP>KaBHO-TIPABOB1 SIBHINA B KOHTEKCTI IMOJITHYHOTO cepeaoBuina. [Ipumipom,
aHAJTI3YIOUM JICP)KaBy SIK CKJIQJOBY IMOJITHYHOI CHCTEMHU MOPSAA 3 11 IHIIUMH
€JIeMEHTaMH — TMapTISIMU, MOJITUYHUMHU PyXaMH, CYCIUIBHUMH 00 €IHAHHSIMHU,
MO>KHA OUTBII 3MICTOBHO Ta TIMOIIE Mi3HATH CYTHICTH 1i€1 IepKaBu, HOTO MicIe
Ta POJb B TMOJITHYHIN oOprafizamii ITaHOTO CYCHIIbCTBA. 3 1HIIOrO OOKY,
MOJIITOJIOTIS BUKOPUCTOBYE TEOPETHYHI BUCHOBKH Ta y3arajibHEHHs, MOB’A3aHI 3
TAaKUMH COIIaJIbHUMHU IHCTUTYTaMHU SIK JepkaBa 1 mpaBo (TMOHATTSA, O3HAKH,
dopmu 1 GyHKIII JepKaBH, CIIBBIIHOIICHHS TIOJITHYHOTO Ta JIEpXKAaBHO-
MIPaBOBOI'O PEKUMIB TOIIIO).

B3aeMopitoun 3 icTOpi€ro, Teopisi JAEp:KaBU 1 MpaBa BUKOPUCTOBYE
JOCJIIJIPKEH1 1ICTOpUYH1 (DAKTH JIJIsl IEBHUX TEOPETUYHUX y3arajibHEHb, HABEJICHHS

KOHKPETHUX TMPUKIAAIB €BOMIOLIl (OpM MpaBiiHHSA Ta BHUAIB JIEPKABHOTO



peKUMY, TIOSICHCHHS ICTOPUYHHMX 3aKOHOMIPHOCTEH PO3BUTKY JEPXKABHOT
oprasizalii CyCluIbCTBa B PI3HUX YaCTHHAX CBITY TOLIO.

TicHuil 3B’A30K 1 B3a€EMONPOHUKHEHHS ICHYE MK TEOpI€I0 JEpKaBU Ta
mpaBa 1 E€KOHOMIYHOIO Teopiero. Hampukian, BuBYaKOUM J€pKaBHO-TPABOBI
IHCTUTYTU TEOpis JEep:KaBH 1 IpaBa 3BEPTAETHCS JO TEOPETHUYHOTO aHaIi3y
€KOHOMIYHMX (DaKTOpiB (POPMYBaHHS Ta PO3BUTKY JAECP’KaBU 1 MpaBa.

3BepTaloOUnCh 10 B3a€EMO3B’SI3KY Teopli JepaBu 1 MpaBa Ta COLIOJIOTIT
HEOOXIJTHO 3rajaTu, 1o OOWABI HAyKU OO0 €KTOM JOCTIKCHHS MAarOTh CXOXI1
COoIliaJibHI SIBHINA, B TOMY YHCII ¥ Jep>KaBHO-MpaBoOBi. SIK OAUWH 13 3ac00iB
Mi3HAaHHS JIep’KaBU 1 MpaBa, coliojoriga 30aradye cBiil BnacHui npeamer. Kpim
TOTO, TEOpis JepKaBU 1 TIpaBa BHUKOPHUCTOBYE PE3YJIBTATH COIIOJOTIYHHUX
HaIPAIFOBaHb JIJIS ITIIBUILNCHHS COIIAJIbHOT €()eKTUBHOCTI HOPM IIpaBa, Croco0iB
yIOCKOHAJICHHS  JCP)KaBHOT'O  amapary, Ii3HaHHS TPHYAH Ta  YMOB
IPaBONOPYIIEHb, BHBYEHHS PIBHIB IPaBOCBIIOMOCTI, COIIAJbHOI CTPYKTYpH
TOIIIO.

Oco0OnMBICTIO TeOpii Jep)KaBU 1 mpaBa € Te, 10 BOHA MOXe OE3KIHEUHO
Oarato pasiB JAeTali3yBaTHUCs, BIJOOpa)karoul HOBI BIATIHKH, OCOOJMBOCTI
CyCHUTBHUX BITHOCMH Ta HOBHUX BHJIB JIOJACHKOI IisuibHOCTI. B cucremi
IOpUJIMYHUX HayK Teopis JACp)KaBU 1 MpaBa sBJIsSIE COOO0I HAWBHININ CTYIMiHB
y3arajibHeHHsI BChOTO OOCATY JIep>KaBHO-MPABOBUX 3HAHb. 10 BiIHOIIEHHIO J0
rajly3eBUX HayK Teopis Jep>KaBU 1 MpaBa BHUCTyNAaE sK y3arambHIowoua. [lo-
mepiie, BOHA BHUBYA€ HAWOUIBIN 3arajbHI 3aKOHOMIPHOCTI PO3BUTKY Ta
GbyHKITIOHYBaHHS JIepKaBu 1 ipaBa. B cBoIo "epry mpeamer Oynb-sKOi raay3eBoi
IOPUANYHOI HAyKH TIOB’SI3aHWM JIMIIE 3 BHU3HAYEHOIO C(eporo CyCHuUTbHUX
BITHOCHH, SIKI OKpEclieHI pamKkamu I1i€i k Haykw. [lo-mpyre, Teopis aepkaBu i
mpaBa JIOCHIKY€E 3arajibHI /Uil BCIX Taly3eBUX HAyK MpoOiieMu (HOPMH TpaBa,
MPaBOBITHOCHHM, IOPUIWYHY BiAmoBimambHicTh). [lo-Tpere, BoHaA Bimirpae
METOJIOJIOTIYHY POJIb B IopuctpyaeHilii. Ile gae 3mMory He TUIBKM MaKCHUMaJIbHO
rIOOKO 3’SICYBaTH CYTHICTh, 3MICT 1 (JOPMU JIEpXKABU 1 IIpaBa, BJOCKOHAIUTH 1X

CIIyKOOBY POJIb Y CYCHUIBHOMY HUTTi, @ ¥ BUKOPUCTOBYBATH JOCSTHEHHS B



chepi TOCTIIKEHHS JepKaBy 1 paBa 1Jis 3J1IMCHEHHS TPOTPECUBHUX COILIAIBHUX
1 nepxkaBHux pedopm. Kpim Toro, teopis Aep:kaBu 1 mpaBa BUPOOJISE HAYKOBI
peKoMeHJanli, fAKi 3aCTOCOBYIOTBCA B IIPOLECI JAEpKaBHOTO OyIiBHUITBA,
reHepye HOB1 171€i, Kl J03BOJISAIOTH BMIJIO BHMKOPHUCTOBYBAaTH iX 3 METOIO
MPOrPECUBHOTO PO3BUTKY CYCIIUIbCTBA.

Bes ropuanyuHa Hayka sBiisie COOO0I0 CKIIAHY PO3rally’KeHy CUCTEMY 3HaHb,
7€ JAOLUUIBHO BHUAUIMTH TPU BEIUKUX OJOKH: (yHIAaMEHTAIbHI I1CTOPUKO-
TEOPETUYH1 HayKu (1CTOPis Jep’KaBH Ta MpaBa, ICTOPIs MOJITUYHUX 1 MPABOBUX
yUY€Hb) Taily3eBl (KOHCTUTYIIiiiHE MpaBo, aAMIHICTpATUBHE NPaBO, KPUMIHAIbHE

paBo), CHeliadbHl IOPUANYHI HAYKH (KPUMIHAIICTHUKA).



KoHTpo/IbHI IMTAHHS (MIUTAHHSA JJI51 CAMOKOHTPOJIIO):

. IIlo Hacammnepen BIAPI3HAE «TEOPIIO I€pKaBU 1 IpaBa» sK HAYKy Bij
«Teopii AepkaBH 1 paBa» sIK HABUAJIbHOT AUCLMIUTIHUA?

. o € «mpenmerom» Teopii AepxKaBu 1 MpaBa K HAYKH?

. Y YoMy mojsirae ocoOJUBICTb METOAOJOTII Teopii JAep:KaBH 1 MpaBa sK
HayKH?

. «DOpMaNTbHO-JIOTTYHUIA METOJI» € CIEeUIAJbHUM YU 3arajlbHOHAyKOBUM
METOJIOM JOCIIHKEHHS ?

. Uu icHye y BU3HAUEHHI TMOHATTSA «TEOpil JAepXaBu 1 MpaBa K HAYKH»
TEPMIH «3aKOHOMIPHICTH)?

. SIK1 3aKOHOMIPHOCTI JIOCJII)KY€, BCTAHOBJIIOE HAayKa «TEOpIisS JIEPkKaBU 1
npaBa»?

. Slke BIAHOIIEHHS Ma€ TEPMIH «OPUCHPYACHLIS» 10 MOHATTS «CUCTEMa
IOPUINYHUX HAYK»?

. Uu npumnyckae NoHATTS «PYyHKIIT Teopii AepkKaBH 1 IpaBa» 30CEPeIKEHHS
yBarn Ha OCHOBHUX HalpsMKax BIUIMBY JaHOi HaykKd Ha o0coOy,
CYCHUIBCTBO, JACPKaBY?

. Y domy momsira€ OCOOJNMBICTH 1A€0NOriyHOl (yHKIII Teopii AepskaBH 1

npaBa sk HayKu?

10. [Ilo € romoBHHM 3 OTJISAAY Ha B3a€EMO3B’ 30K TEOpii Jep)kaBU 1 mpaBa 3

ditocodiero sk HayKO0?
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