MIHICTEPCTBO BHYTPIIIHIX CIIPAB YKPATHU
XAPKIBCbKHI HAIIIOHAJIBHUHM YHIBEPCUTET BHYTPIIIHIX
CIIPAB
DAKYJIBTET Ne 2
KA®DEJPA TPYAOBOI'O TA TOCIHHOJAPCBKOI'O ITPABA

TEKCT JEKIII

3 HaBYAJIbHO1 JUCHMILTIHY «[ ocrogapcbke npaBo» BUOIPKOBUX KOMIIOHEHT OCBITHBOI
MPOTpaMH MEPILIOTO PiBHS BUILIOT OCBITH
(O06uik 1 onogatkyBanHs (O0IKOBA aHATITHKA)
Accounting and taxation (Accounting analytics)
rainy3b 3HaHb — 07 YrpaBiiHHA Ta aAMiHICTpYyBaHHS; creniaabHicTh — 071 OOJIIK 1
OTIOJIaTKyBaHHS; crieniam3anis — [Tomineicrbki)

3a TeMmo10 Ne 3: ['ocrio1apchKi MpaBOBITHOCUHU

XapkiB (Binnuuns) 2023



2

3ATBEP/IZKEHO CXBAJIEHO
HaykoBo-MeTOIMYHOIO pasioro Buenoro pagoro daxynabrety Ne 2
XHYBC XHYBC

[Tporokomn Big 25.09.2023 Ne 8 [Tporokon Bix 29.08.2023 Ne 7
HOI'0J’KEHO

Cekmniero HaykoBo-MeTOIUYHOT pagu
XHYBC 3 iopuan4aux JTUCIUILTIH
[TpoTtokon Bix 22.09.2023 Ne 8

Posrnsanyto Ha 3acimanHi kadenpu TPYyJOBOTO Ta TOCIOJAPCHKOTO IMpaBa
dakynperery Ne 2 XHYBC(mpotokon Bix 28.08.2023 Ne 8)

Po3poOoHuku:

1. 3aBigyBau kadenpu TPyIOBOTO Ta TOCMOAAPCHKOTO mMpaBa (GakyibTeTy Ne 2
XHVYBC, nokrop opuanynux Hayk, mpodecop Meabunk K.1O.

2. Crapmmii BuKJagad Kadeapu TPYIOBOTO Ta TOCIOAAPCHKOTO TMpaBa
dakynsTety Ne 2 XHYBC, kanaunar opunnunux Hayk HAuenxo T.I1.

3. Kanaupaat ropuanyHux Hayk, noueHT KoBanenko K.B.

Penensenrn:

1. IIpodecop «kadbeapu umMBUIBHOTO TmpaBa 1 mporecy JloHenpkoro
HalllOHAJIBHOrO YHiBepcuTeTy iMeHi Bacuns Cryca, JOKTOp IOPUAMYHHUX Hayk,
noneHt Amestiuesa JLII.

2. Jlekan akynpTery No 4 XapKiBCHKOTO HAI[lOHATBLHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIPaB, JOKTOP IOPUAMYHUX HayK, npodecop Mapuyk M.I.
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ITnan aekmii

1. I[ToHATTA,03HAKH Ta BUAU FOCIIOAAPCHKUX MPABOBIIHOCHH.

2. EnemeHnTH 1 miicTaBU BUHUKHEHHS TOCMOIAPCHKUX MPABOBIAHOCHH.
3. O6’€ekTH TOCNIOIAPCHKUX MTPABOBITHOCHH.

4. Cy0’eKkTH rocioJapChKUX MPABOBIAHOCHH.

PexoMeHngoBana JiTteparypa:
OcHoBHa:

1. 'ocniogapebke mpaBo YKpainu: HaBd. moci6.: y 2 4. Y. 1; 3a 3ar. pen. O. II.
I'erbmanens, FO. M. Kopuokys, O. M. Illymina / O. II. TI'erbmanens, FO.
M. XKopuokyii, O. M. llymino Ta iH. — K.: Xait-Tek [Ipec. 2014. — 368 c.

2. I'ocnogapebke mpaBo YKpainu : miagpydHuk y 2-X 4., Y. 2 / Anmgpeea O. b.,
I'etmaneus O.I1., I'pumuna LI, Ta iH., — X.: Xapk.Hall.yH-T BHYTp. cmpas, 2014. —
368 c.

3. Koncrurymis Ykpainu Big 28.06.96 p. // Ypsnosuit kyp’ep. — 1996. Jlumnens.
— Ne 129-130.

4. T'ocnonapcbkuid kogekce Ykpainu // Bigomocti BepxoBHoi Panu Ykpainu. —
2003 — Ne 18 (16.02.2003). — Ne 19-20, Ne 21-22, Cr. 144 (moxyment 436-1V,
YUHHUHN, ToTo4HA penakis Big 19.08.2022).

5. Tocnomapceko-tiporiecyanibHul  Kojiekc // Bimomocti BepxoBHoi Pamwm
VYkpainu. — 1992. — Ne 6 (11.02.92). — Ct. 56 (nokyment 1798-XII, ynnHu#, noroyHa
penaxuis Big 07.05.2022).

6. IluBinbHMit konmekc Ykpainu // Bimomocti BepxoBroi Pagu Ykpainu. — 2003.
— Ne 3 (16.01.2003) Ne 4044, Cr. 356 (moxymeHnt 435-1V, 4yuHHUIA, TOTOYHA
penakiis Big 01.08.2022).

7. TlomatkoBuii kojekc Ykpainu // Bimomocti BepxoBHoi Pamu Ykpainu. —
2010. — Ne 12 (02.12.2010). — Ne 2755-VI.

JomaTkoBa:

8. N'ocmomapceke npaBo: niapyunuk / J1.B. 3aguxaiiino, B.M. Ilamxkos, P.I1.
boituyk Ta iH.; 3a 3ar. pen. J.B. 3aguxaiino, B.M. [Tamkosa. — X. : IIpaBo, 2012. —
696 c.

9. lN'ociogapcebke mpaBo : HaBY. MOCI0. [y miAroToBku 10 icnutiB / B. C.
Minam. — X. : Ilpaso, 2017. — 327 c.

10. AmapoB A.M., Onumienko O.M. I'ocioapcbke paBo Ykpainu.
[Tinpyunuku Ta HaBuanbHI MOCiOHUKH. Towm 1: 3aranbnHa yactuHa — K: BumaBHunTBo
«lctunay, 2016. — 452 ¢

15. T'ocmomapebke mpaBo : Kypc Jekiii : /home/fulltext : [Toromxeno MBC
VYkpainu / B.O. Kyuep, B.M. Ilapactok. - JIBiB : JIbB/IYBC, 2011. - 380 c.

16. 'ociomapcekke mpaBo : miapy4yHuk : 3atBepmkeno MOH VYkpainu : . / B.C.
[llepbuna. - K. : FOpiakom IaTep, 2012. - 598 c.


https://zakon.rada.gov.ua/laws/show/436-15
https://zakon.rada.gov.ua/laws/show/436-15
https://zakon.rada.gov.ua/laws/show/436-15
https://zakon.rada.gov.ua/laws/show/1798-12
https://zakon.rada.gov.ua/laws/show/1798-12
https://zakon.rada.gov.ua/laws/show/1798-12
https://zakon.rada.gov.ua/laws/show/435-15
https://zakon.rada.gov.ua/laws/show/435-15
https://zakon.rada.gov.ua/laws/show/435-15
https://zakon.rada.gov.ua/laws/show/2755-17
https://zakon.rada.gov.ua/laws/show/2755-17
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17. 'ocnonapcbke mpaBo : niapyunuk / FO.€. Atamanosa, P.I1. boituyk, C.B.
['mi6ko Ta iH.. - X. : [IpaBo, 2012. - 696 c.

18. TIpaBoBe 3a0e3MeueHHs, OpraHi3allis Ta 3aXUCT TOCHOIAPCHKOI isITBHOCTI :
HaBy. 11oci6. : pekomengoBano MOH VYkpainu / B.Jl. [lonikapos, C.M. Ilomnoga,
JL.M. ITomoga, /I.B. Hazapenxko. - K. : Ileatp yd0. mir., 2012. - 328 c.

19. T'ocnogapcrke mpaBo Ykpainu. OcobnuBa yactuHa : miapyunuk / ['.B.
Cwmomnun. - JIsBiB : JIeBIYBC, 2014. - 592 c.

20. I'ociogapcbke 3aKOHOAABCTBO YKpAiHU : TIPAKT. TOCi0. : CTAHOM Ha JIIOT.
2016 p.. - Kuis : Llentp yu6. mit., 2016. - 574 c.

21. IIpaBoBe perysroBaHHS MiANPUEMHHUIIBKOT AISIBHCOTI : HaBY. 110ci0.. JIbBIB :
JIsBAYBC, 2016. - 423 c.

22. 'ocnomapcebke mpaBo (B cxeMax Ta TaOIMIX) : HaBY. TOCI0. JJIsI CTYJICHTIB
Ta acripaHTIB IOPUJI. 1 €KOH. criell.. - XapkiB : FOpaiit, 2017. - 113 c.

23. lN'ocnomapcebke MpaBo : MpakTUKyM. - XapkiB : [Ipaso, 2018. - 591 c.

24. AktyanpH1 mpo0iemMu rocrnoaapcbkoro npasa (OcobirBa 4acTUHA) :

HaBu. noci0.. - Kuis : Jlipa-K, 2018. - 798 c.

25. T'ocniogapebke npaBo : miapyyHuk. - Oxeca : @ewnike, 2018. - 366 c.

Indopmauiiini pecypcu B InTepHeri

www.rada.gov.ua — caiit BepxoBroi Pagu Ykpainu.

www.kmu.gov.ua — caiit Kabinety MiHicTpiB YKkpaiHu.

WWW.Nbuv.gov.ua — eiaekTpoHHui katanor HarionanpHOT 0101i10TeKH YKpaiHu
M. BepHajcrkoro.

www.library.ukma.kiev.ua — enexkTpoHHHMI KaTajJor HayKoBOl 0i0aioTeKH
HaVKMA.

http://dspace.univd.edu.ua/xmlui - iHcTHTYHIMHUE perno3uTapiii XapKiBCbKOTO
HaIllOHAJIBHOTO YHIBEPCUTETY BHYTPILIHIX CIPaB.

Teker Jexkuii
1. IloHATTHA, 03HAKH TA BUAM FOCNOAAPCHKUX NPABOBIIHOCHH

l'ocogapchbki  BIAHOCHMHM - 1€ BPEryJibOBaHI HOpMaMu  IpaBa CyCHiIbHI
BIJIHOCMHHU, KOTpl BHUHHUKAIOTh Yy c(depl rocrnojaproBaHHS IIOJAO OpraHizamii Ta
0e3MocepeTHbOr0  31MCHEHHS TOCMOAAPCHKOI  MISUIBHOCTI, XapaKTEpU3YHOThCS
0COOJMBUM Cy0’€KTHUM CKJIQJ0M, TO€JHAHHSIM OpraHi3aliiiHuX 1 MalHOBHUX
€JIEMEHTIB, 3HAYHUM CTYTIEHEM PETYJIIOBaHHA K 3 OOKYy JepaBH, TaK 1 CyO’€KTiB
UX B1JIHOCHH.

VY T'ocnoapchkoMy KoJIeKCl YKpaiHU HaA€ThCsl OUIBII JIAKOHIYHE Ta KOPEKTHE
BU3HAUEHHS, OCKUIBKM WJEThCS MPO NPEeaMET MPaBOBOTO PETrYJIOBAHHSA IHOTO
KOJICKCY.

Tak, 3rimHo 3 4. 1 cr. 1 I'K. rocmogapchbkuMu BH3HAIOTHCS BIJHOCHHH, IIO
BUHUKAIOTh y TIPOIIECI OpraHizaimii Ta 3M1HCHEHHS TOCMOAAPCHKOI TISITLHOCTI MIXK


http://www.rada.gov.ua/
http://www.kmu.gov.ua/
http://www.nbuv.gov.ua/
http://www.library.ukma.kiev.ua/
http://dspace.univd.edu.ua/xmlui
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cy0’eKTaMU TOCIMOJAPIOBAHHSA, a TaKOX MDK LHUMH CyO0’€KTaMu Ta IHIIUMH
y4aCHUKaMHU BITHOCHH y c(pepi ToCIoaproBaHHS.

['ocnomapchbkuMu  BITHOCHHAMHU € CYCHUIbHI BITHOCHHM, WO CKJIAJArOThCS
HABKOJIO TOCMOJAPCHhKOI TisIILHOCTI. [HIMME cioBamMH, TOCIOAAPCHKI BITHOCHHU
BUHUKAIOTh y TIPOIIeCi OpraHizamii Ta 3MIHCHEHHS TOCIOAAPCHKOI MiSITLHOCTI MiX
Cy0’€KTaMH TOCMOJAPIOBAaHHS, a TAaKOXX MDK IHMMH Cy0’€KTaMH Ta I1HITUMUA
y4aCHUKAaMHU BiTHOCHH y c(pepi TOCrojaproBaHHSI.

ToOTo, TOocmomapchki BIIHOCHMHH, YpEryJibOBaHI HOPMaMH TOCHOJIapChKOIrO
npaBa, € TOCIOIapCHKO-TIPAaBOBUMU BiIHOCHHAMU. Jl0 KoJia TOCIOAapChbKUX BIAHOCHUH
YXOJIATh K BIAHOCMHU MK PIBHUMH CyO’€KTamu, IO JIOTh Ha MIJCTaBi BJIACHOTO
BUIBHOTO BOJICBUSBJICHHS, TaK 1 BIJHOCHMHH, SKMM BJacTHBa IyOjiyHa (BjagHa)
O3HaKa.

Po3pi3HsitoTh Taki TpU BUAM TOCHOJAPCHKUX BIJHOCHH: T'OCIOJAPCHKO-
BUPOOHMYI, OpraHi3aliitHO-roCnoJapChKi Ta BHYTPIIIHBOIOCTIOAAPCHKI BITHOCHUHHU.

['ocnoiapcbko-BUPOOHUYMMEU € MaHOBI Ta 1HINI BIAHOCHHH, L0 BUHHUKAIOTh
MDK Cy0’€KTaMU TOCHOJApIOBaHHA T1J Yac Oe3M0CepeHbOr0  3A1MCHEHHS
rOCIOIAPChKO1 AISITBHOCTI.

[Tin opranizamiiiHO-TOCOAAPCHKUMHU BIIHOCUHAMHU PO3yMiIOTh BIIHOCHUHH, IO
CKJIAJalThcd MK CyO’€KTaMH TOCHOJapIOBaHHS Ta CyO’€KTaMHu oOpraHizaliiiHo-
rocroJapChbKUX MOBHOBAXKEHD Y TIPOLIECT YIIPABIIHHS TOCIOIAPCHKOIO TISUIBHICTIO.

BHyTpilIHROrOCIOIAPCHKUMHU €  BITHOCUHHU, 1[0 BCTaHOBIIOIOTHCA MK
CTPYKTYPHUMH TIAPO3/1JIaMUA Cy0’€KTa TOCHOJAPIOBaHHS, Ta BIJTHOCHHH CYyO0’€KTa
rOCIOAapIOBaHHA 3 HOT0 CTPYKTYPHUMH ITiIPO3ALITaAMH.

Otrxe, sk 0aynMmo, 3 BHIINE BHUKIAJACHOTO MOXHA JIHTH BUCHOBKY, IO
rOCHOJIapChKl BITHOCHHU, B OCHOBHOMY, YTBOPIOIOThCSI:

1) Mix cy0’€KTaMH rocroiaproBaHHs (MaliHOBO-TOCHIOAPCHKI BITHOCUHH);

2) MK Ccy0’€KTaMH TOCIOJAPIOBAHHS W IHIIUMH YYaCHHKAMHU TOCIOJAPCHKHX
BIJIHOCUH (MailHOBO-roCOJapChKi BIIHOCHUHN);

3) Mixk cy0’eKTaMu TOCTIOJIAPIOBAHHS 1 OpraHamMu JIep)KaBHOI BIaJIU 1 MiCIIEBOTO
CaMOBpSJIyBaHHS, W0 HAAUIEHI TOCHOJAPCHKOI0 KOMIIETEHIlIE0  (MalHOBO-
roCro/IapChKi BIIHOCUHM);

4) Mk cy0’€KTOM TOCIIOIaPIOBAHHS TA BIIACHUKOM, SIKUH € 3aCHOBHUKOM JIaHOTO
cy0’ekTa, ab0 OpraHoM JAepaBHOI BIaAH, OpPraHOM MICIIEBOTO CaMOBPSTyBaHHS,
HaJIJICHUM TOCIIOJAapPChKOK KOMIIETEHIIIEI0 IMIOAO0 IBOT0 CyO’€KTa (opraHizariiiHo-
rOCIOJIapChKl BITHOCHHM);

5) Mk Ccy0’e€KTaMHu TOCIIOJapIOBaHHS, SIKI pa3oM OpPraHi3oBYIOTh 00’ €IHAHHS
MIIPUEMCTB YHM TOCIHOJAPChKE TOBAPUCTBO, Ta OpraHaMU YOPABIIHHS IUX
00’€THaHb YM TOBAPUCTB (OPTaHi3aIiiHO-TOCIIOAAPCHKI BITHOCHHHM);

6) MixKk Cy0’€KTaMH TOCIIOApIOBAHHS B pasi, SKIIO OJUH 3 HUX € MO0 1HIIOrO
JIOUYIPHIM MIAMPUEMCTBOM (OpraHi3aliiHO-TOCIOAAPCHKI BITHOCHHH);

7) MK Cy0’€KTOM TOCIOJAPIOBaHHS 1 WOTO CTPYKTYPHHMH ITiPO3IiIIaMU
(BHYTPILIHBOTOCIIOIAPCHKI BITHOCHHH);

8) mix CTPYKTYPHUMU M1IPO31SIaMH cy0’exTa roCIoAaprOBaHHS
(BHYTPILIHBOTOCIIOAAPCHKI BITHOCHHH).
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VY cdepi eKOHOMIKM BHHUKAIOTH 1 (DYHKI[IOHYIOTh PI3HOMAaHITHI BIJHOCHHH,
MOB’s13aH1 3 TOCHOJAPCHKOIO MAISUIBHICTIO. 30Kpema, JepikaBa 3M1HCHIOE (QyHKIIT
3araJlbHOTO YIPABIIIHHSA €KOHOMIKOIO. 3 I[I€I0 METOI0 Yy LIEHTpl W Ha MICHSAX IIIOTh
OpraHd Jep>KaBHOI BUKOHABYOi BIaJM - MIHICTEPCTBA, JEp>KaBHI KOMITETH, 1HIII
HeHTpaibHl opranu. OTxe, y HAPOJHOMY TOCIIOAAPCTBI CKIAJAIOTHCS yIPaBIIHCHKI
BITHOCHMHU MDK ITUMH OpraHamH Ta mignpueMcTBaMiu. Lli BITHOCHHU perymiOl0ThCS
aJIMiHICTpAaTUBHUM MPABOM, TOOTO € aAMIHICTPAaTUBHUMU MPABOBITHOCHHAMHU.

VY HapoAHOMYy TOCHOJApPCTBI 3aCTOCOBYEThCS HaiiMaHa TMpalsi MpailiBHUKIB.
BigHocunu miomo opraxizamii ii 3aCTOCyBaHHS, OIUIaTH IIpalll, 4Yacy Ipari 1
BIJIMOYHMHKY, TapaHTI Ta KOMIEHCAI[i! TOILIO PEryJIto€ TPYI0BE PaBo.

l'ocnmonmaproroui  cy0’ekTH y  Tpolieci TOCHOJApOBaHHS  BOJIOJIIOTH 1
KOPUCTYIOThCSI MIPUPOJHUMHU pecypcaMu. BiTHOCHHU 1010 TPUPOJOKOPUCTYBAHHS
PEryJIOI0ThCS MPUPOTHOPECYPCOBUMU Taly3siMU MpaBa (3eMejbHE, BOJHE, TIpHUYE,
J1COBE, €KOJIOT1YHE TOIIIO).

['ocniopaprotoui cy0’ekTH (OpMYIOTh 3 MPUOYTKY 1 BHUKOPHCTOBYIOTH BJAacH1
(G1HAaHCOBI pecypcH, € IUIaTHUKaMU NoAaTKiB Tomo. OTke, BOHM € CyO’€KTaMu
(1HaHCOBUX  NPABOBIAHOCHMH. MDK  NIAOPUEMCTBAMHM, HIANPUEMISMH  Ta
rpoMaJsiHAMA BUHHUKAIOTh MAWHOBI BIAHOCHHHU WIOJO 3aJ0BOJICHHSI OCOOMCTHX
noTped rpoMaisH y ToBapax, podorax 1 nmociyrax. L1 BIIHOCHHU peryiitoe HUBUIbHE
paBo.

BusznaBatu BcCi 3a3HauY€H1 BIJIHOCHHU TOCIOJAPCHKUMHU, SIK 1€ 1HO/1 POOUTHCS B
JiTeparypi, o3Hadayio 0, o cremialbHOI KaTeropii rocnoJapchKux BIIHOCHH B3arai
He icHye. O0’€eKTUBHO HEOOXIJIHI JIJISl 3A1MCHEHHS TOCTIONApChKOT AISIIbHOCTI BOHU 3a
CBOEI0 EKOHOMIYHOIO IMPHUPOAOI0 HE € rocnofapcbkumu. LI BigHOCMHM JHILIE
CTBOPIOIOTH ~ OpraHizaiiiiHi, MarepiaibHi, (iHAHCOBI Ta IHII MEpPeayMOBU
(GyHKII0HYBaHHS TOCTIOJAPCHKUX BITHOCHH.

['ocniogapcbko-paBoBa  KOHIEMIisSE BU3HAYa€ TOCMOAAPCHKI BIIHOCUHU Y
BJIACHOMY (CIeliaIbHOMY) PO3YMiHHI, @ CaMe: TOCMOJapChbKUMHU € BIAHOCHUHU MIX
roCrloJIapoOYMMH  Cy0’eKTaMu (MIANPUEMCTBAMHM, MIANPUEMIISIMU) Ta OpraHaMu
YIOPAaBJIIHHS, SIKI YTBOPIOIOTHCS Y MpoOILieci opranizauii 1 0e3nocepeaHboro 31MCHEHHS
rocrloIapChKO1 AISTTLHOCTI.

['ocriogapchbki BIAHOCHHM, SIK MPEIMET PETyJIIOBaHHS, CKIAalOThCs JIMIIE 3
JIBOX €JIEMEHTIB - OpraHizaliiiHoro (oprasisaiisi BUpOOHUIITBA, 00ITYy) 1 MalfHOBOTO.
CyKyIHICTh TOCTIOJIAPCHKUX BIIHOCUH y TaKOMY BY3bKOMY PO3YMIHHI € MPEAMETOM
rOCIOJIaPCHKOr0 MpaBa. 3a MPEeIMETOM y TaKOMY PO3YMIHHI T'OCHOJApChKe MpaBo
BUPI3HSETHCS 3 IHINUX Tajdy3ed TmpaBa, HOPMHU SKHX JIIOTh Y HapOJIHOMY
rOCIOJIapCTBI.

IN'ocnomapcehki BiZHOCMHM MaroTh TeBHI o3Haku. Hacammepen 1e oOmexeHe,
NOPIBHSHO 3 IIUBUILHUM IPABOM, KOJIO Cy0’€KTIB.

Takumu cy0’ekTamu €:

- TOCHOJApChKi opraHizailii, CTBOpEH1 sl Oe3nocepeqHboi ToCrnoaapChKoi
JUSTTBHOCTI 1 3apEECTPOBAHI K IOPUANYHI OCOOU;

- JIep’KaBHI 1 HeJlep>KaBHI OpraHu, sIKl 3/IMCHIOIOTh YIPABIIHHSI €KOHOMIKOIO
(MiHICTEPCTBA, IEPKKOMITETH, TOCIIOAAPCHK] 00’ €IHAHHS, YIIPABJIIHHS TOILO);
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- CTPYKTYPHI HiAPO3AUTH TOCIOJAPCHKUX OpraHizallii, HaJaijieHI KOMITETEHIIIE0
1010 3/IIHCHEHHS TOCTIOJAPChKOI AiSTbHOCTI;

- ¢13uuH1 0co0H, OIIIIHO 3ape€CTp0BaH1 y CTaTy01 HII[HpI/IQMI_IlB

- z[ep>1<aBH1 1 TpOMaJChbKi YCTAaHOBH Ta OpraHizaiii, 10 € CIOXXUBauaMu
NPOAYKIIii (TOBapiB), poOIT Ta MOCTYT.

Ocob6muBHM Cy0’€KTOM TOCIOAAPCHKUX BIHOCHH € JepkKaBa, BiJ IMEHI SKOI
JIIOTH 11 OpTaHw.

Jpyrorwo XapakTepHOI0 O3HAKOIO0 IOCHOJIaPChKUX BIAHOCHUH € MOEJHAHHS B HUX
OpraHizalifHUX 1 MailHOBUX eJieMeHTIB. Take MOoeIHaHHS 3YMOBJIEHO THM, IO
OJIHIEI0 3 TPAaBOBHUX MIJCTaB BUHUKHEHHS Ta (DYHKI[IOHYBaHHS TOCIOJIaPCHKHUX
MPaBOBIJHOCHH MK T'OCIOJAPIOIOUYMMU CyO’€KTaMU Ta 1X KOHTpareHTaMHu € «aKTd
IUIaHyBaHHS», 30KpeMa, AepKaBHiI 3aMoBJlieHHs. [[paBoBOIO MijCTaBOI0 BUHMKHEHHS
rOCMOJIApCHKUX TMPABOBITHOCHH € PIMICHHS 1XHIX CY0’€KTIB YKJIACTH BiJMOBIAHUI
TOCIIOAPCHKO-TIPABOBHI YU IUBIIHLHO-TIPABOBUM AOTOBIp. L{i pilleHHS TPYHTYIOTHCS
Ha IUIaHaX MIANPUEMCTB (IJIAHH E€KOHOMIYHOTO 1 COINIaIbHOTO PO3BUTKY, Oi3HEC-
TIJIaHHM ).

Tperst 03HaKa rocnoJapChKUX BIIHOCHMH - iX MarepialbHUl 3MICT, TOOTO
CyCHiJbHE BUPOOHMIITBO 1 peanizamisa (000pOT) TrOCHOAAPIOIOYMMH CYyO’ €KTaMHU
OpoAyKIi (BUKOHAHHS poOIT, HaJaHHA TMOCHAyr). 3a HaBEACHUMU O3HAKaMH
TOCIIOIAPCHKUX BITHOCHH MOYKHA PO3MEXYBATH MPEAMETH PETYIIOBAHHS [TUBIIILHOTO
1 TOCIIOJIaPCHKOTO MpaBa.

OTxe, HOpMU IIUBUIBHOTO TpaBa yHIBEPCAIbHI 1 MOMUPIOIOTHCS HA (DI3UYHUX 1
IOPUUYHUX OCI0 HEe3aJe)KHO BIJ MJISUIBHOCTI, SIKOIO BOHM 3aiiMaroThes. Hopmu
rOCIOJIaPCHKOr0 NpaBa CHELiajibHI B TOMY PO3YyMiHHI, IO JIIOTh JIMIIE CTOCOBHO
IOPUIUYHUX O0CI0, iX CTPYKTYpHUX MIIPO3AUIB, OKPEMHX MIANPUEMIIB, SIKi
3MIIUCHIOIOTh CYCHUIbHY TOCIOJAPCHKY MISUIBHICTH 1 CIIOXKHUBAIOTH i1 pPe3ysibTaTH.
ToOTo mpenMeT TocnoIapChbKOro MpaBa BY>KUHil 3a MPEAMET UBUTLHOTO TIPaBa.

[{uBinpHE MPaBO CKIAAAETHCSA 3 HOPM OJIHIET Taimy3i, SKi Ha 3acaax OPUIUIHOL
piBHOCTI CyO’€KTiB peryJiol0Th MaWHOBI 1 OCOOMCTI HEMaiWHOBI BIAHOCHHU;
rOCIoIapChKe MPaBO BiAMOBIAHO 0 3aKOHOJABCTBA € KOMIUIEKCHOIO Tay3310. BoHO
IPYHTY€EThCSI Ha 3araJlbHUX HOpPMax IIMBUIBHOTO TMpaBa MpO MPaBO3AaTHICTDH
IOPUIUYHUX OC10, 3000B’SI3aHHSIX Ta HOPMAax NpPO OKpeMl BUIAM TOCHOAAPCHKUX
JIOTOBOPIB.

VY rocnonmapcrkoMy TpaBi 00’ €IHYIOTBCS TaKOX T1 HOPMH aJMIHICTPATUBHOTO,
¢b1HaHCOBOTO ¥ I1HIIMX Tally3ei MpaBa, SKi PEryJoITh TOCIOAAPCHKY ISIBHICTD
HIIPUEMCTB Ta 1HIIUX TOCMOAAPIOIOYUX CYO’ EKTIB.

CyKyIHICTh TOCTIOJIAPCHKUX BIIHOCHH, SIK1 CKJIAAAI0THCS MK TOCIIOIAPIOI0YNMU
cy0’exkTaMu, iXHIMA KOHTpareHTaMH, OpraHaMy yTPaBJIiHHS Yy MPOIIeci opraxi3aiii i
3MIMCHEHHS] TOCMOAAPCHKOI MiSUTbHOCTI, BUPOOHUIITBA 1 peaizalii MpOayKIIii,
BUKOHAHHS po0iT, HaJaHHS MTOCIIYT,CTAHOBHUTH MPEAMET TOCMOIaPCHKOTO MpaBa.

Buxonsum 3 1bOTO TOCHOIApPChKE MPAaBO MOXKHA BH3HAYUTH SIK CHCTEMY
MPaBOBUX HOPM, IO PETrYJIOITh TOCIOAAPCHKI BIJHOCHHM Y MPOLECI opraHizailii Ta
0e3mocepeHbOro 3A1MCHEHHS TOCIIOAAPCHKOI ISUTBHOCTI.

['ocriogapcbki MPaBOBIAHOCMHU MOXKYTh OyTH KJIacH(PIKOBaHI 3a pI3HUMHU
O3HaKaMH.
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Tak, 3a xapakTepoM MPaBOBITHOCUH PO3PI3HSIOTh:

- BIZHOCWHM TMIOJI0 OE3MOCEPETHBbOT0 3IMCHEHHS TOCTOIAPCHKOI ISITBHOCTI
(BUpOOHHMIITBA Ta peanizallii IpOAYKIIii, BAKOHAHHS POOIT, HaJaHHS MOCIYT);

- BIAHOCHHHM IOJO YyTPaBIiHHS (y TOMY YHCII Oprasizaiii) rocrmoaapchbKOio
TISUTBHICTIO (IepKaBHA pEeecTpallis, JLEH3yBaHHS, MAaTCHTyBaHHS, KBOTYBaHHS Ta
1HII1 popMH IEp>KaBHOTO PEryIIOBAaHHS TOCIOIAPCHKOL MisSIIBHOCTI).

3a B3a€MHHMM CTAaHOBHILIEM CTOPIH MPAaBOBITHOCHHU MOIUISIIOTHCS Ha:

- TOPU30HTAJIbHI, YYACHUKH SIKUX PIBHOIPABHI,

- BEPTUKAJIbHI, B IKUX OJIHUM 3 YYACHUKIB BUCTYIIA€ OPraH yNpPaBIiHHS, Y TOMY
YHCJIi BJIACHUK MaifHa Yd YIOBHOBA)XEHUI HUM OPTaH.

3a cdeporo aii MpaBOBIAHOCUHHU MOAUISIIOTHCS Ha:

- BHYTPIIIHBOTOCHOAAPCHKI, 110 BHUHHUKAIOTh BCEPEIHUHI TOCHOJAPCHKOI
oprasizaiiii MiX 1l CTPYKTYpPHUMHU ITiIPO3/I1JIaMH;

- MIXXKTOCIIOJAPChKI (30BHIMIHBO-TOCIIOAAPCHKI), 1[0 BUHUKAIOTh MK IOPUIUYHO
CaMOCTITHUMU Cy0’€KTaMH rOCIOJapIOBAHHS.

3a ramy3saMH HapOJHOrO rocrnojapcTBa 1 cepaMu yHpaBiiHHSA, B SKMX BOHU
BUHHKAIOTh 1 PYHKI[IOHYIOTh, BUALIAIOTH TaKl IPABOBITHOCUHU:

- y Tairy31 IPOMUCIIOBOCTI;

- y Talty31 CLIIbCHKOTO FOCIOIapPCTBA;

- y Tajy31 TpaHCIopTYy;

- y Talty31 KamiTaJlbHOTO Oy 11BHUIITBA;

- y c(epi mpuBaTHU3aIlii;

- y cpepl aHTUMOHOTIOJIBHOTO PETYJIIOBaHHS;

- y cdepi 30BHIITHBOEKOHOMIYHOT JISITEHOCTI TOIIO.

OTxe, rocrnoAapchKi MPaBOBITHOCUHU BU3HAYAIOTHCS SIK HA JIETAIbHOMY, TakK 1
Ha JIOKTPUHAJIHLHOMY DPiBHSX. 30KpeMa, Takl BIIHOCUHU — II€ BPEryJbOBaHI HOPMaMH
npaBa CYCHUIbHI BIIHOCHMHHU, $IKI BHHHUKAIOTh Yy cdepl rocrnoJaproBaHHS OO
opraHizaiii Ta 0e3MOCEepPeAHBOTO  3MIMCHEHHS TOCMOAApChKOiI  MISUIBHOCTI,
XapaKTepU3yrThCsl OCOOJMBUM CYO’ €KTHUM CKJIQJIOM, MTOEAHAHHSAM OpraHi3alliifHuX 1
MalHOBHUX €JIEMEHTIB, 3HAUHUM CTYIIEHEM PEryJIIOBaHHS SIK 3 OOKY Jep>KaBH, TaK 1 3
00Ky cyO’ekTiB LMX BIJHOCHMH. Bka3aHl mNpaBOBIIHOCMHU XapaKTePU3YIOThCS
cnenupiyHUMHU O3HaKaMH: cepa BUHUKHEHHs, CyO €KTHHUM cKiajd, 00’ €KT, 3MICT,
NOEHAHHS MaWHOBUX Ta OpraHi3alliiHUX  €JEMEHTIB, BiJIOOpPaXXEHHS B
rOCIOAAPChKUX TMPABOBITHOCHHAX IyOJIYHUX 1 TPUBATHUX 1HTEPECIB, IMIJCTAaBU
BUHUKHEHHS, 3MIHM Ta TMPUIUHEHHS, CTYMHb JEPKaBHOTO 1 JIOKAJIBHOTO
peryJitoBaHHs.

3BakalouM Ha HASBHICTH K JIETAJIBHOTO, TaK 1 JOKTPUHAIBHOTO BU3HAYCHHSI
rOCIOJIAPCHKUX TPAaBOBITHOCHH, 3BEPHEMOCS JO PpO3KPUTTS ICTOTHUX O3HAK
BUIIE3a3HAYCHUX BITHOCHH, OCKUIBKH OCTaHHI YMOKJIMBIIOIOTH PO3MVISIHYTH TaKi
IOpUJIMYHI BITHOCUHU Y IITICHIA CHCTEMI.

OT1xe, 10 03HAK rOCIOAAPCHKUX MTPABOBIIHOCHH JOLLIBHO BITHECTH:

1) cdhepa BHHHMKHEHHS — TOCMOAAPCHKI BIAHOCMHU MalOTh Micle y cdepi
rocriofaproBanHs.  [lepmiodeproBo  cmijy — 3a3HA4YMTH, [0  TOCMOAAPCHKI
MIPaBOBIJHOCHHM XaPaKTEPU3YIOThCS CIEUU(]PIUHOI0 CPepor0 BUHUKHEHHS. 30Kpema,
Taka cdepa OXOIUIIOE TOCHOJAPCHhKI CHUCTeMH OyIb-IKOTO piBHSA. PiBHEBICTH
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OXOIUIEHHsSI c(epu BIJHOCHH TOCMOAApIOBAHHS BKIIOYA€ SIK JCp>KaBHUM pPiBEHb
(ekOHOMIKa KpaiHW), TaKk 1 TEepUTOplalbHUI (€KOHOMIKa II€BHOTO pErioHy) Ta
JOKaMbHUN (CyO’€KTH TOCIHOJApIOBaHHS 1 TOCMOJApChKi opraxizaimii). Bxazaxi
BIJIHOCHHU CHEIIaTi3yIOThCS 1 CPeporo peryItoBaHHS;

2) ocobmuBuit cy0’exkTHUN ckian. Sk cnenugidHy O3HaKy OKpECIECHUX
MIPABOBITHOCHH HEOOXITHO BHAUIATA 1 OCOOMMBHMIA Cy0’ €KTHHMHA CKiIan. Y ITbOMY
BUMAAKYy OOOB’S3KOBHM  YYaCHHKOM  3a3HAUYEHUX BIHOCMH € Cy0’ €KTU
rOCIOJIapIOBaHHS — IHUBIAY albHI MAMPHEMIN, TOCIIOAAPCHKI OopraHizallii, cy0’ eKTH
opraHizaiiifHo/ympaBiHChKO-TOCIIOAAPChKUX TMOBHOBaxkeHb. Illomo ocTtanHiX, TO
HUMHU BUCTYNAIOTh OPraHU JIEPKaBHOI BJIaJId, OPraHU MICIIEBOTO CAMOBPSIIyBaHHS,
HaJIJIEHI TOCMHOJIapChKOI0 KOMIIETEHIIIE€I0, TOCTOAApChKl 00’ €IHaHHS, XOJIJIMHIOBI
KOMIIaHii, 3aCHOBHUKH Ta BJIACHUKU MaiiHa cy0’€KTiB rocmnojaptoBanns. Kpim Toro,
y4acTh y IMX BIJHOCHHAX OepyTh CIOXKHMBayi, rpoOMajsHU, TPOMAJCHKI Ta I1HIII
oprasizamii, sKi BHUCTYNAalOTh 3aCHOBHUKAMH CYO’€KTIB TOCIOJAPIOBAaHHSA YU
3MIMCHIOIOTHh MIOJI0 HUX OpraHi3aliifHO-TOCIOAapChKi MOBHOBaXEHHS HA OCHOBI
BIJIHOCUH BJIacHOCTI. K0JIO yyacHUKIB BIAHOCHH Yy c(epl TOCIOAapIOBaHHS JIETATbHO
Bu3Ha4ueHO 4. | cr. 2 I'K Ykpainu

VYyacHukaMu BIIHOCUH Y c(epi rocnoJaproBaHHs € Cy0’€KTH TOCIOJAPIOBaHHS,
CIIOKMBadi, OpraHW JACp>KaBHOI BIAAd Ta OPTraHW MICIICBOTO CaMOBPSTYBaHHSI,
HaJJICH]I TOCITOAAPCHKOI0 KOMITETEHITIEI0, @ TAKOXK TPOMAJSIHU, TPOMAJICHKI Ta 1HII
oprasizaiii, sKi BHCTYNalOTh 3aCHOBHUKAMH CyO’ €KTIB TOCIOJAPIOBAHHS YU
3MIACHIOIOTh IIOJI0 HUX OpraHi3aliifHO-TOCIOJapChKi MOBHOBAXKEHHS HAa OCHOBI
BITHOCHH BJIACHOCTI;

3) 00’€KTH TOCMOAAPCHKUX TMPaBOBITHOCHH. K 1 Oyab-sKi IOPUIUYHI
BIJIHOCUHH, TOCIOJAPChKI MPABOBIIHOCHHU MAalOTh crielu(iyHuii 00’ €KT MpaBOBOIO
perymtoBanHs. Tak, 00’€KTOM TrOCHOJAPCHKUX MPABOBITHOCHH € MaiHO Yy QopMi
pedeil 1 Oe3TuIecHOro MaiiHa (HeMareplalbHUX AKTUBIB), Y TOMY YHCIlI OO0’ €KTIB
mpaBa IHTEJIEKTyaJlbHOI Ta TMpaBa TMPOMHCIOBOI BJIACHOCTI, HEOOXigHE IS
oprasizailii Ta 0€3mocepeHbOTO 31IMCHEHHS TOCIIOAAPCHKOI TISITLHOCTI;

4) 3MICT TOCHOJAPCHKUX TMPABOBITHOCUH. Y BHUMNAAKY TOCHOJIAPCHKUX
NPaBOBIJHOCHH 3MICTOM € CyO0’€KTHBHI IpaBa Ta OOOB’A3KH CYO’ €KTIB
roCroJIaploBaHHsl W CyO0’€KTIB OpraHi3aliiiHO-TOCIOJAPChKUX TOBHOBAXKECHbH Ta
IHIMX YYaCHHWKIB TOCHOJAPCHKOTO JKUTTSA, BHU3HAYCHI HOPMATHBHO-TIPABOBUMU
aKkTaMM ¥ IHIIUMH JOKYMEHTaMH, a TaKOXX peayibHl Jii 3a3HauY€HUX OCI0 1100
peamizaiii mux mpaB Ta OOOB’S3KIB, CHPSAMOBaHI Ha Oe3MOcepeaHe 3IIHCHEHHS
rOCIOAAPCHhKOT NiSUIBHOCTI;

5) TmoenHaHHS MaWHOBUX Ta OpraHi3allliiHUX EJEMEHTIB: CTBOPEHHS
MIIPUEMCTBA BKJIIOUAE SIK OpraHizariiiHi eneMeHTH (YKJIaJCHHS 3aCHOBHUIILKOTO
JIOTOBOPY, CKJIMKAaHHA Ta TPOBEJIEHHS YyCTAaHOBUMX 300piB y BHUMAJIKaX,
nependavueHUX 3aKOHOM, JepXKaBHA peecTparlis, JTIIeH3yBaHHS TOIIO), TaK 1
MaiHOBI(HAIIJICHHS MIANMPUEMCTBA BIAMOBIIHO MatHOBOIO 0a3010).

Tak, 110710 MOE€THAHHS MAaHOBUX Ta OpraHi3alliiHUX €JIEMEHTIB, TO CTBOPECHHS
roCroAapchkoi Oprasizailii BUMarae CyKyIlnHOCTI OpraHi3alliifHUX i 3aCHOBHUKIB Y
dbopmi yKJIaZeHHS 3aCHOBHHUIIBKOTO JOTOBOPY (SKIIO 3aCHOBHUKIB JiBa 1 OUIbIIE),
CKJIIMKAaHHS Ta TPOBEACHHSA YyCTaHOBYMX 300piB (y mnependadyeHux 3aKOHOM
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BUMAJKax), 3IIACHEHHS Jep)KaBHOI peecTpallii HOBOCTBOPEHOI Opraizarii,
OTPUMAaHHs HEOOXITHUX JIIEH31d Ta 1HIIMX JO3BOJIIB, HAAUIEHHS HOBOCTBOPEHOI
oprasizamii HEOOXiJHOIO IS 3aloYaTKyBaHHS 1 3IIACHEHHS HEI BiIMOBIIHOT
rOCIOAAPChKOT JISUTBHOCTI MaiHOBOIO 0a3010 3 BHU3HAYCHHSIM MPABOBOTO THUTYITY
MaiiHa (TpaBO BIACHOCTI, MPAaBO TOCIOAAPCHKOTrO BiJaHHS, MPaBO OMNEPATUBHOTO
yHpaBIiHHSA);

6) y rocnomapChKMX BiJHOCHHAX Ma€ MICIIE OCOOJMBAa MeTa — JOCSTHCHHS
C€KOHOMIYHHMX 1 COIIAJIbBHUX PE3YJIbTATIB Ta OTPUMaHHS MPUOYTKY;

7) perymolThCs OCOOJMBUMHU HOpPMaMU — I[IOEJIHAHHS 3aKOHOJABYOTO Ta
JIOKAJIBHOTO PEryIIOBaHHs. 30KpeMa, Takl BIHOCHHHU PETYIIOIOTHCS TOCIOAapChKO-
MPaBOBUMH HOPMAaMHM, IO MICTATHCS B aKTax rOCHOJIapChKOrO 3aKOHOJIAaBCTBA, a B
OKpEeMHX BHIIaJIKaX 1€ W y TOCTOAApChbKUX JIOTOBOPaxX, skl CTBOPIOIOTH MOXIJIMBICTh
peryJoBaHHs OKPEMHX MUTaHb FOCTIOAPIOBAHHS;

8) ropuAMYHUNA (AKT SIK MIJCTaBa BUHUKHEHHS FOCIOJAPChKUX MPaBOBIIHOCHH.
Mocxxna noBHicTi0O moroautucs 3 O. M. BiHHUK, Ha JIyMKYy $KOI, pO3IJISIIaI04H
OCHOBHI O3HaKu Oy/b-SKHX MPABOBIAHOCHH, IOMUJIKOBO OyJ0 O HE 3BEpHYTH yBary
Ha TIJCTaBM BUHUKHEHHS, 3MIHM Ta TPUIUHEHHS TaKWX BITHOCWH. Y BHUMIAAKY
BIJIHOCHUH, 110 PO3MISIIAIOTHCS, TAKUMHU MIJCTaBaMU € IOPUANYHI (PAKTH, 0 MOXKYTh
BUPAXATHUCS Y JIAX Y O€3/11sIbHOCTI Cy0’€KTIB MPABOBIAHOCHH, OI1SIX.

l'ocnomapcbki TPaBOBIIHOCHUHM € IUTICHUMH 3a CBO€IO IOPUANYHOIO Ta
€KOHOMIYHOIO Tpupoaor0. OaHaK y paMKax 1€l IIJIICHOCTI Ma€e MicIle iX BHJIOBa
BIJIMIHHICTh, BU3HAY€HA 3HAYHOIO KIUJIBKICTIO 3B’SI3KIB YYAaCHHUKIB BITHOCHH y cepi
rocrogaproBanHs. ['ocriogapchbki NpaBoBIAHOCUHYA MAIOTh IIIMPOKE KOJIO 1ICHYBAaHHS.

30KkpeMa, po3pi3HAIOTH BITHOCHMHHM Yy cdepl TOCloAaproBaHHS 3a XapaKTepoMm
BITHOCHH, 3a C()EepOr0 BUHUKHEHHS Ta JI€10, 33 B3aEMHUM CTaHOBHUILIEM CTOPIH, 3a
rayry3sitMi €eKOHOMIKH 1 chepaMu yIpaBIIiHHS, 32 XapaKTepPOM JI03BOIY.

Pi3HOMaHITHICTB 1 CKIaJAHICTh TOCMOJAPCHKUX BIJIHOCUH BUMAarae 3/1MCHEHHS 1X
MOJIUTy Ha BIJAMOBIJIHI BUAM 32 PI3HUMH KpuTepisiMu. 3rigHo 13 4. 4 c1. 3 'K Ykpainu
roCroIapchki BIJTHOCUHU MOAISAIOTHCS Ha: roCIoIapChbKO-BUPOOHMYI,
OpraHizaliifHO-TOCIOAapChKl Ta BHYyTpilIHborocnogapcbki. Tak, 4. 5 cr. 3 TK
YkpaiHu nae BU3HAYEHHS TOCHOJAPCHKO-BUPOOHWYHMX BITHOCHH SK MAaWHOBUX Ta
IHIIUX BIHOCHH, II0 BHUHHUKAKOTh MIDXK CyO0’€KTaMU TOCHOJAprOBaHHS I Yac
0e3MocepeTHbOr0  3AIMCHEHHA TOCHOAApChKOI  JISJIBHOCTI  (HAampuKiIaa, Takl
BIJIHOCMHU BHHHUKAIOTh MIXK MOCTAYaIbHUKOM 1 TIOKYIIeM). Y TakuX BIIHOCHHAX HE
ICHY€ TINOPAIKYBaHHS Cy0’€KTIB OJJUH OJHOMY, BOHHU JIIIOTh SK PIBHI Ta HE3aJICKHI
KOHTPareHTH!.

3a 4. 6 ct. 3 'K VYkpainu mij opraHizamiifHO-roCoJapChbKUMH BiTHOCUHAMU
CJIIT PO3YMITH BIJHOCHHH, IO CKJIAJIAIOTHCS MK Cy0’€KTaMU TOCIOJAPIOBAHHS Ta
cy0’€KTaMM OpPTaHi3aIliiHO-TOCMOMAPCHKIX TMOBHOBAKEHb Y TMPOIECI YIMPaBIiHHSA
rOCMOJIApChKOI0  AISUTBHICTIO  (Takl BIJTHOCMHM CKJIQJIAIOTBCSI MDK — OpraHaMu
rOCIOIAPCHKOTO KOHTPOJIO Ta TMIANPUEMIIMU, MDK OpraHaMu JepKaBHOTO
YOpPaBIIHHA 1 JAEp’KaBHUMHU MIAIPUEMCTBAMH); MIJ Yac JEpXKaBHOI peecTparii Ta
JKBIJaLii cy0’€KTIB rOCMOAaprOBaHHs; M1l Yac BUAA4l JIIEH31M, MaTeHTIB, J03BOJIIB
Ha PO3MIIIEHHS 00’ €KTIB TOPTIBIIL.
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Y cBow uepry, 4. 7 cr. 3 'K VYkpainu mig BHYTPIIIHHO-TOCIIOAAPCHKUMHU
BIIHOCMHAMHU TIepea0auyeHo BIJHOCHHH, M0 CKJIAJAIOTBECA MDK CTPYKTYpHUMHU
MiapO3aiIaMuA Cy0’€KTa TOCIIOIApIOBaHHS, Ta BITHOCHHH Cy0’€KTa TOCIIOAAPIOBAHHS
3 HOTO CTPYKTYPHHUMH MiIpo3aiaamMu ((isianu, mpeICTaBHUIITBA).

OCHOBHMM BHJIOM TOCHOJAPCHKUX MPaBOBITHOCHH CIIiJi BBa)XaTH MaWHOBI Ta
1HIT  BIIHOCHMHHW, IO BHHHUKAIOTh MIDK CyO €KTaMH TOCTOJApPIOBaHHS IIiJl dac
0e3mocepelHbOTO  3/1MCHEHHS TOCHOJApChKoi (HacaMIiepen MiANPHEMHHIIBKOT)
nisyibHOCTI.  Takl  BIIHOCHMHM OyJayTh TMOJATaTH y BYMHEHHI Cy0’€KTamMu
rOCIOJIapIOBaHHs Ai# 11010 BUPOOHMIITBA Ta peajiizallli ToBapy, BUKOHAHHS POOIT 1
HaJaHHS Tociayr 3a Miary. OpraHizamiifHO-rocnoJapchKi BIAHOCHUHU 3aBXKIU
MOB’s3aHI 3  TOCHOAAPChKO-BUPOOHWYMMH  (MalHOBUMH Ta  OCOOHMCTUMH
HEMAallHOBMMM) BIJTHOCHHAMHM, OCKIJIBKH CIIpSAMOBaHI a00 > Ha CTBOPEHHS 1
peaizaliio YMOB JIJIsl 3aHSATTSA T'OCIHOJApCHhKOIO JISIIBHICTIO (Jep)kaBHA peecTpartis,
JIIIEH3yBaHHS TOIO), 00 K Ha CTBOPECHHS Ta 3a0€3MEUCHHS] MEX 3/IIMCHEHHS TaKol
JUSTTBHOCT] (KOHKYPEHTHE 3aKOHOJABCTBO, 3aKOHOAABCTBO MPO 3a0€3MEeUEHH SKOCTI
Ta OE3NMeKu TOBapiB TOILIO). BHYTPIIIHBOrOCMOAAPCHKI NPABOBIAHOCHHHU TAKOX
MOB’s3aH1 3 TOCMOAAPChKO-BUPOOHUYMMH BIJJHOCMHAMM 1 CTOCYIOThCA OpTraHizailii
JISATBHOCTI Cy0’€KTa TOCHMOAApPIOBAaHHSA MiJ 4Yac 3AIMCHEHHS TOCIOAApChKOL
JUSTIBHOCTI  (KOPIIOPATHBHI BIIHOCWMHHM). TakuM 4YWMHOM, MOXHA BBaXXaTH, MIO
OpraHi3aliifHO-TOCTIOAAPChKI ~ Ta  BHYTPIIIHBOTOCHOJAPCHKI ~ BIJIHOCMHU €
BI/IHOCMHAMH, TIOB’S3aHUMU 3 TOCIOJIAPCHKO-BUPOOHUYMMU (MAHOBUMHU Ta
0COOMCTUMHU HEMAWHOBUMU) TIPABOBIAHOCUHAMH.

Buxoasuu 13 3a3Ha4€HOT0, TOCIOIAPCHKI MPABOBIIHOCUHU MOXKHA BU3HAYUTH SIK
rocroAapchbko-BUpOOHUYI (MaliHOBI ¥ 0COOMCTI HEMalHOBI) Ta TMOB’S3aHI 3 HUMHU
OpraHi3amiifHO-TOCIOAApChKI ~ Ta  BHYTPIINIHBOTOCHOJAPCHKI  BIJIHOCHMHHU,  SKI
BUHUKAIOTh MDK Cy0’€KTaMH TOCIOJApChbKUX IMPABOBIMHOCHH Mij Yac 31HCHEHHS
rocrnoJiapchbkoi  (MANPUEMHUIIBKOT)  AiSUTBHOCTI, CIHPSMOBaHI Ha JOCSTHEHHS
rocCroAapchbkoi METH 1 BPETYJIbOBAHI HOPMaMH TOCIOAAPCHKOro Mpasa.

[Topsin 13 neranbHOO Kiacu(iKali€ero JOKTPUHA TOCMOAAPCHKOTrO MpaBa BUILISNE
OUTBII PO3MIMPEHUN MOALT 3a3HaYEHUX MPaBOBIAHOCUMH. Takuil moAin mae micue 3
pPI3HMX  MIpKyBaHb: HOPMOTBOPYOCTI (BpaxyBaHHsS B MpPOLECI MPaBOBOIO
PEryJIOBaHHS CHEelU(IKK MEBHUX BHJIIB IOCHOJAPCHKUX BITHOCHH), 3 HABYAJIBHOIO
METOI (BUBYEHHSI XapaKTEpPHUX O3HAK IMEBHUX BHUIIB TOCHOAAPCHKUX BIIHOCHH 1
MOB’SI3aHUX 3 IIUM OCOOJIMBOCTEHN 1X TIPABOBOTO PETYJIIOBAHHS), IS HAYKOBUX IILJIeH
(mochmimKeHHS TEBHUX BHIIB TOCHOAAPCHKMX BIJIHOCHH, BHHAWIEHHS HAWOUIBII
ONTUMAJBLHUX IIIAXIB iX TMPABOBOTO PEryJIIOBaHHS 1 HaJaHHS BIJAMOBIHUX
pEKOMEHIAIlI i 3aKOHOIABIIEB] Ta MPAKTHYHUM IPAI[IBHUKAM).

3a xapakTepoM MPaBOBITHOCUH TOCIOIAPCHKI BITHOCHHHM MOUTSIOTHCS Ha:

— BIIHOCHHH II0JI0 O€3MOCEPEIHBOr0 3MIMCHEHHS TOCIOJAPCHhKOI JISIIBHOCTI
(BUpOOHUIITBO Ta peajizailisi ToBapy);

— BIJIHOCMHHU II0/0 KEPIBHULTBA (OpraHi3anli) rocrnoJapchbKO0 isUIbHICTIO
(ep>kaBHA peecTparlisi, KOHTPOJIb BIACHUKA MaifHa 3a €(PEKTHUBHICTIO BUKOPUCTAHHS
OCTAHHBOTO MiIMTPUEMCTBOM).

3a B3a€EMHUM CTaHOBHUIIEM CTOPIH PO3PI3HAIOTH:
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— TOPHU3OHTAJIbHI — BIJHOCHHHM, SKI CKJIAJAIOThCs O€3MOCepeIHhO  MiXkK
rOCIIOAPIOI0OYUMHU  Cy0’€KTaMu (MDK CaMHMH TOCIHOJAPCHKUMHU OpraHi3alisiMH,
MiIPO3aUIaMA OJHOTO TiAnmpueMcTBa). JIJIs 1uX BIMHOCHH XapaKTepHA IOPHUIANYHA
PIBHICTB CTOPIH;

— BEpTUKAJIbHI — II€ BIAHOCHMHHU Yy cdepl ympaBmiHHA. B nanux BigHOCHMHax
OJTHAM 3 YYaCHHKIB BUCTYIA€ OpraH yMpaBIliHHs, B TOMY YHCJl BJIACHHUK MaiiHa 9d
YIOBHOB)XCHUI HUM OPTaH.

3a cdeporo ii MpaBOBITHOCUHU OYBaIOTh:

—  BHYTPIIIHBOTOCIOAAPCHKI, 10 BUHUKAIOTH BCEPEAMHI TOCIOJAPCHKOT
opraHizaiii MK i1 CTPYKTYpHHMH IMAPO3JLJIaMH, a TaKOXX MDK T'OCIOJapChKOIO
OpraHizaIli€o Ta il CTPYKTYPHUMHU IT1IPO3/I1JIaMH;

— MIXKTOCIOIaPChKi (30BHIMIHBO TOCIOAPCHKI), IO BUHUKAIOTh MK FOPUJIUYHO
CaMOCTIHMMU Cy0’€KTaMU rOCTIOJapIOBAHHS.

3a raly3sMH HapOJHOrO rocrnojapcTBa 1 cpepaMu YNpaBiiHHSA, B SKHUX BOHU
BHHHUKAIOTh, BITHOCHHHU NOJUISIOTH HA TaKI:

— IIPABOBIAHOCHUHH B raiy3i IPOMHUCIOBOCTI;

— IIPABOBIAHOCHUHH B raiy3l CUIbCHKOIO FOCIOAApCTBa;

— IIPABOBIAHOCHUHH B raiy3l TPaHCIIOPTY;

— IPABOBIAHOCHUHH B raiy3l KaliTaJbHOTO Oy IIBHHUIITBA;

— IIPABOBIAHOCHUHHU y cdepl NpHuBaTU3aLlii;

— IPaBOBIAHOCHUHHU Y cepl 30BHITHEOEKOHOMIYHOI A1STTLHOCTI TOIIO.

B cBoto uepry C. M. KpaBuyk BBakae, IO TOCIOAAPCHKI MPABOBiIHOCHHH
MOUIAIOTHCS Ha:

— BUIbHI. B OCHOBI BUIBHMX T'OCTIOJAPCHKUX MPABOBIIHOCHH JIGKUTh BU3HAUCHE
ct. 6 'K Ykpainu (3aranbHi OpUHIKNKA TOCIOAAPIOBAHHS) MOJOXKEHHS PO TeE, II0
MIANPUEMEIb Ma€ MpaBo 0e3 0OMEKEHb 3IMCHIOBATH OYIb-AKYy IISUIBHICTB, IO HE
CyNepeYuTh YAHHOMY 3aKOHOJIaBCTBY;

— J03BUIbHI. B OCHOBI J03BUIBHUX TOCHOAAPCHKUX MPABOBIIHOCUH JICXKHUTh
Bu3HaueHuil B 4. 3 cT. 5 'K Ykpainu ta ct. 7 3akony Ykpainu «lIpo minen3yBaHHs
BU/JIIB TOCTIOIapChKO1 AistabHOCTI» Bif 02.03.2015 p. mepenik BUAIB TATPUEMHULIBKOT
MISTIBHOCTI, SKa MOJKE 3IIMCHIOBATHUCS JIMIIE 3a CIEIIaJIbHUM JO3BOJIOM, IIIO
BUJIA€THCS  YIMOBHOBAKEHWM  opraHoM. [lro  kaTeropito  ToOCImOAapChKUX
HpaBOBII[HOCI/IH Ha TyMKY BYCHOTO, MOKHA TIOJIUTUTH HA YOTUPH TPYIH: BITHOCHHH,
MOB’Si3aHI 3 BUTOTOBJICHHSM Ta peajli3alli€l0 TMEeBHUX MPOIYKTIB 1 PEUYOBUH
(amkorOJIbHI  HAmoi, TIOTIOHOBI BHUPOOU, BETEPUHAPHI MEJAMKAMEHTH, XIMIYHI
PEUYOBHMHHM); BITHOCHMHHU 3 BHYTPIIIHIX Ta MIXHAPOJIHUX TEPEBE3CHb IMACAKUPIB Ta
BaHT@XIB aBTOMOOLILHHUM, 3aMI3HUYHHM, MOPCHKHUM, TIOBITPSHHUM IIISXOM,
BUKOHAHHS aBlallfHO-XIMIYHUX POOIT Ta aepo3hoMOK, OOpOOKH MOIITOBOI
KOPECTOH/ICHIIIi, TPHUHOMY TpOIIOBUX TE€PEKa3iB TOIIO; BIAHOCHHU IOJO
MPOBEICHHS CHEUIAIbHUX poOIT (MOIIyK Ta EKCIUTyaTallisi KOPUCHUX KOMaJIMH,
BUPOOHMIITBO Ta PEMOHT CIHOPTUBHOI 1 MHCIMBCHKOI BOTHEMAJIbHOI 30poi,
BUTOTOBJICHHSI TPOIIOBUX 3HAKIB TOINO); BIJHOCMHU 3 HaJaHHS HACEJICHHIO
cnenupIYHUX NOCayr (MEAUYHUX, BETEPUHAPHUX, FOPUAUYHHUX ).

Sx 6auynMo, KOJO TOCHOJAPCHKHMX IMPABOBIIHOCHH MAa€ IMUPOKUN CIIEKTp, IO
BU3HAYAETHCS PI3SHOMAHITHUMHU KPUTEPISIMU Ta SKOCTAMU. OTOXK, BIJIMEKYBaHHS
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roCroAapCchbKoro mpaBa Bij IHIIMX Taly3ed mpaBa 3I1MCHIOETHCS 3a MPEIMETHOIO
O3HAKOI0, TOOTO Yy TMOPIBHSHHI MPEAMETa MPAaBOBOTO PETYJIIOBAHHS 3 NMPEAMETAMHU,
K1 IpUTaMaHH1 KOXKHIN OKpeMmiil ramysi. 3okpema, cT. 4 'K Ykpainu 3akpimitoe, 1o
y cdepl rocroaproBaHHs MOKYTh BUHUKATH BITHOCHHH, 110 HE MAlOTh YCIX O3HAK
TOCIIOIAPCHKUX TMPABOBIIHOCHH 1 HE € MPEIMETOM PEryJIOBaHHS TOCMOJAPCHKOTO
3aKOHO/IaBCTBA.

Jlo HUX, SIK MU BK€ PO3TJISAIAIN BUIIE, BIAHOCATHCS:

1) MaiiHOB1 Ta 0OCOOMCTI HEMaHOBI BIIHOCKHHU, 110 peryntotoThes LK Ykpainuy;

2) 3eMellbHi, TIpHHYI, JICOBI Ta BOJIHI BIJHOCHHHW, BIJIHOCHHHM IIIOJIO
BUKOPHUCTAHHSA ¥ OXOPOHHU POCIMHHOTO 1 TBAPUHHOIO CBITY, TEPUTOPIA Ta 00’ EKTIB
MIPUPOJIHO-3aMOBITHOTO (POH Y, aTMOC(HEPHOTO MOBITPS;

3) TpyAOB1 BiJIHOCHHH;

4) ¢iHaHCOBI BITHOCHHHU 3a Y4acTi Cy0’€KTIB TOCIOJapIOBaHHs, 110 BUHUKAIOTh
y npoueci (opMyBaHHS Ta KOHTPOJIFO BUKOHAHHS OFOJIKETIB YCIX PIBHIB;

5) aaMiHICTpaTUBHI Ta I1HIII BIAHOCHHM YIPAaBIiHHSA 3a Y4acTl CyO’ €KTIB
TOCIIO/IapIOBAaHHSA, B SKUX OpraH JAep:KaBHOI BIaAu ab0 MICIIEBOTO CaMOBPSIyBaHHs
HE € Cy0’€KTOM, HAJIJICHUM TOCMOJAPCHKOI0 KOMIIETEHIlI€I0, 1 0e3MmocepeHh0 HE
3MIACHIOE  OPraHi3alliHO-TOCIOJAPCHKUX  MOBHOBAaXEHb  MIOAO  CyO’€KTa
TOCIIO/IapIOBAHHS.

2. EsleMeHTH 1 MiACTABYM BUHUKHEHHS FOCIOJIAPChKUX MIPABOBIIHOCHH.

VY KOHTEKCTI pO3MJisily BKA3aHOTO MUTAaHHS HEOOXIHO 3BEPHYTH YBary Ha
CJIEMEHTH  TOCMOJApChbKUX  MPaBOBIAHOCMH.  EjemMeHTamMu  rocmoapChbKux
MPaBOBITHOCHH € BIJIOKpEMJICHI MpPaBOBl OJUHMUIN Ta iX BHYTPINIHIA 3B’S30K Y
CTPYKTYypl TIPaBOBIAHOCHH, IO poO3MIsiAaloThesa. CTpyKTypa TOCHOJIAPCHKHUX
MPaBOBITHOCHH BKJIIOYAE: CYO’€KTIB MPaBOBIMHOCUH (IHIMBIAyaldbHI 1 KOJEKTHUBHI
cyO’€KTHU mpaBa, siki 0epyTh y4acTh y MPABOBITHOCHHAX ), 00’ €KT MPaBOBITHOCHH (Te€,
3  NPUBOAY  4YOTrO  BHUHHMKAE 1  3AIUCHIOETBCA  JISUIBHICTH  CYO’€KTIB
MPaBOBIJHOCHH ),lOPUIMYHUIN 3MICT TPaBOBIAHOCHH (00CSAT CyO’€KTHMBHUX TMpaB,
3aKOHHOT'O 1HTEPECY Ta IOPUIUYHOTIO O0OB’SI3KY, MOBHOBAXXEHB, BIIMOBIAATBHOCTI Y
cdepl IpaBOBIAHOCHH).

EnemenTamu rocnoapchbKux MpaBoOBITHOCHH, SIK 1 BCIX 1HIIUX MPABOBIAHOCHH, €
00’ekT, cy0’exkT 1 3MmicT. o ckiaay MNpaBOBITHOCHH TaKOXX MOKHA BITHECTH 1
IOpUANYHI pakTh, TOOTO Ti MiACTABH, 32 IKUMH BOHH BUHUKAIOTh.

[Ilomo HamexHOCTI 00’€KTa IMPABOBITHOIICHHS OO0 HOTO €JIEMEHTIB, TO II¢
MUTAHHS TMO3UTUBHO BUPIIIYETHCS OUIBIIICTIO HAYKOBIIIB, XO4a BUCIIOBIIOIOTHCSA U
okpemi 3amepeueHHs. Tak, FO. K. Tomcroii Bkasye, SKIIO BH3HAYaTH OO0 €KT
MPaBOBIJHOIICHHS SK T€, Ha IO CHOPsIMOBaHE MPABOBITHOIICHHS 1 IO 3/1aTHE
pearyBatu Ha BIUIMB OCTaHHBHOTO, TO HE MOKHA PO3TIIANATH OO €KT SK E€JIEMEHT,
TOOTO CKJIaJIOBY YaCTMHY CaMOTO MPABOBITHOIIEHHS, OCKIJTLKH TPABOBIAHOIIECHHS HE
MoOke OyTu cpsimoBaHe came Ha cebe. L aprymenTanis, Ha nymky B. B. Iloenunok,
€ HermepeKoHIMBOKW. OCKIIBKM TaK caMO MOYXKHa CKa3aTH, IO Cy0’€KTH HE MOXYTh
BBAKATUCA  €JIEMEHTOM, TOOTO CKJIQJIOBOIO  MPABOBITHOIICHHS, TOMY IO
MIPaBOBIJHOILIEHHS Kpa3 1 BUHUKae MK HUMH. Crernudika 00’ €KTIB TOCMOAAPCHKUX
MIPaBOBIIHOCHH, MOPIBHSIHO 3 00’ €KTaMU ITUBUIBHUX MPABOBIAHOCUH, Oy/ie TOJISITaTH
B iX 0COOJIMBOMY 3MICTI.
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3MICTOM  TOCHOJApPChKMX  MPaBOBIIHOCHH, SK 1  3arajibHO-IUBLIBHUX
IIPAaBOBIIHOCHH, € TpaBa Ta OOOB’SI3KM X YYaCHHUKIB. 3arajbHa XapaKTepUCTHKA
TaKHUX MpaB Ta 000B’SA3KIB BIAMOBIIa€ XapaKTEPUCTHUIll 3arajbHO-IIMBUIBHUX MPaB Ta
000B’s13k1B. OCOONMBICTIO Y JAaHOMY pasi € Te, IO 11l MpaBa Ta 000B’I3KH BUHUKAIOTh
1] 9ac 3aHATTS TOCIOAAPCHKOIO MIsITBHICTIO. Y 3B’SI3KY 3 IIUM BOHH TIOB’ SI3YIOTHCS 3
MEBHOIO METOI0 — JOCATHEHHSI COLIIaIbHUX Ta €KOHOMIYHHUX PEe3yJbTaTiB, OTPUMAHHS
IpUOYTKY.

HOpuanuni hakTy y 1aHOMY pasi XapakTepU3YIOThCS TakK, sIK 1 IOpUANYHI (HaKTH,
0 € TiJICTAaBOI0 BHUHMKHEHHS, 3MIHM a00 NPUNUHEHHS TOCHOJaPChKUX
npaBoBiIHOCHH.  IlepeBakHa  OUIBIIICT,  IOPUAWYHUX  (AKTIB Yy  TaKUX
MpaBOBIIHOCHHAX  OyJe  BiAHOCHUTHCS A0 mnOpaBounHiB. Hacammepen 1ie
roCroAapChbKuil JOTOBIp, SIKUA € PI3HOBHJIOM JBOCTOPOHHBOTO TMpaBouuHy. OmHak
MEBHI  TOCMOAAPCHKI  MPABOBIIHOCMHU  MOXYTh  BHUHUKAaTH, 3MIHIOBATHCh,
NPUNUHATUCSA BHACIIIOK OJHOCTOPOHHIX MpPaBOYMHIB (PIIICHHS MIAIPHEMIS PO
aHyJIFOBaHHS JILEH31i, IPO CTBOPEHHS BIAOKpeMJIEHOTO miapo3auny). IliacraBoro
BUHUKHEHHSA, 3MIHH, TMPHUIHHEHHS TOCHOJAPCHKUX TMPABOBITHOCHMH € H
aAMIHICTPAaTUBHUNA akT (BHJaya CBIJIOLTBA MPO JEPXKABHY pEECTpallilo, BHaya
JiUeH31i, mpuMycoBa peopranizanis 3a pimeHHsIM AMK Ykpainn).

JUist HacTaHHS IOPUAMYHOTO (DaKTy BaXKIWBI Bl OOCTaBMHU: (DAKTUYHA 1
ropunuHa. @akTHyHa 00CTaBUHA Tepedavae HassBHICTh MEBHOI JI1i, O/Il YK CTaHy,
II0 CTOCY€TbCA TOCHOJAPCHKUX IPABOBIIHOCHH. Y CBOIO 4epry, HOpUIUYHA
oOcTaBHHA Mepeadavae HasBHICTh BIAMOBIIHOI HOPMH pearyBaHHS Yy BU3HAYCHOMY
3aKOHOJIaBCTBI.

BaxnuBy posib y po3riisifl IOpUIMYHUX (PaKTIB Mae ix MOAUT 3a BOJIBOBOIO
o3HaKo10. Tak, opuanyHi GakTh MOAUISIIOTHCS Ha:

a) mii (BoJbOBA MOBENIHKA CyO’€KTIB TpaBa, 3 SKOK IOB’S3aHI BUHUKHEHHS,
3MiHa Ta NPUIMHEHHS MNPAaBOBIAHOCUH (HANpPHKIIaA, 3alOISHHS IIKOJIU CyO’ €KTY
rOCMOJIapIOBAHHS; YKIaJACHHS YTOJIN);

0) nonii (ropuanyHi GakTy, IO BUHUKAIOTh, 3MIHIOIOTHCA 1 IPUIUHSAIOTHCS 11032
BOJICIO JIIOJICH — BHACIIJIOK HE30JIaHHOI CWJIA (TTOBiHB, 3€MJIETPYC, HAPOXKCHHS YU
cMepTh (I3MYHOI OCOOU, 3aKIHYEHHS CTPOKIB).XapaKTEpHOI PHUCOI0 CUCTEMHU
IOpUIMYHUX (DaKTIB y rocnojapchbkoMy mpasi, Ha Aymky I. JI. 3HameHcbKoro,
CILyUTh T€, 110 B HIM MepeBa)xaroTh [1i yYaCHUKIB TOCMOAAPCHKUX MPaBOBIIHOCHH
K (axkTH, K1 MOPOKYIOTh MpaBa. lIpoTe 1e He BHKIIOYAaE TOro, MPOIOBKYE
BUCHHMM, IO B PAAl BUITQJIKIB 3aKOHOJABCTBO BAXXJIMBY POJIb BIIBOJHUTH IOMISAM SIK
dakTam, 1110 3MIHIOIOTh YH MPUITUHSIOTH TIPaBa.

Cepen topuanuHux  (akTiB, WO 3YCTPIYAIOTBCA Y  TOCMOAAPCHKUX
MPaBOBITHOCHHAX, K MPHUKJIA] MOXHA HABECTH TaKi: MPaBOMIPHI Ta HEMPaBOMIpHI
Tii yn O€3IsITbHICT Cy0’€KTIB TOCTIOJIAPIOBAHHS; CTUXIMHE JIMXO0, BHACIIOK SKOTO
Oy70 TONIKOMKEHO MaWHO MiANPHEMIIS, CMEPTh BJIACHWKA KOHTPOJIBHOTO MakKeTa
aKIi 1 CagKyBaHHs TaKUX aKIii 1HITMM 0co0aM TOIIIO.

[lircTaBu BUHUKHEHHSI, 3MIHU 1 IPUIMHEHHS] TOCMOJAPCHKUX MPABOBIAHOCHH —
IOpUIUYHI (PaKTU, SIKUMHU MOXKYTh OyTH:

1) aii uu Oe3aisUIbHICTH (MMPABOMIPHI YK HETIPABOMIpH1) abo  2) moii.
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VY OGaratbox BHMAAKaxX JJsi BUHUKHEHHS MPABOBIIHOUIEHHS, y TOMY 4YHCIHI
rOCIIOIaPChKOTO, HEAOCTaTHRO HACTAHHS OJWHUYHOIO IOPUAMYHOTO  (haKTy;
HEOOX1/HO, MO0 HacTajla CYKyIHICTh IOpUAMYHUX (aKTiB, sIKa OTpUMaja Ha3BY
IOPUANYHOTO CKiaxy. Hampuknaa, migcTaBOI0O BHUHUKHEHHS TOCIOAAPCHKOTO
3000B’sI3aHHS 32 JOTOBOPOM, KM OYyJI0 YKJIaJeHO Ha OipiKi, ayKIIiOHi, KOHKYPCI, €
CKJIaJHUN IOPUIWYHMMA CKJIaJA, 110 MICTUTh TONEpEeIHId JOroBip Ta OCHOBHUUN
JIOTOBIP, 3MICT SKOTO BU3HAYECHUH YMOBAMH MOIEPEAHBOTO IOTOBOPY.

[IpaBOBITHOCMHU 3a CBO€IO IOPUAMYHOIO TMPUPOJIOI0  XapaKTEPU3YIOThCS
HasIBHICTIO MEBHOT UHaMikK. Taka quHaMiKa BioOpakaeThbCs Yepe3 iX BUHUKHEHHS,
3MIHY Ta NpUNHHEHHS. PO3riisiHEeMO AeTalibHillle MUTAaHHS BUHUKHEHHS IPABOBUX
BIIHOCHH Y c(pepi rocrogaproBaHHs.

BunukHeHHs TpaBOBIAHOCHH 0a3yeThCs Ha PsiIl MJICTaB, MO € PYIIEM iX
paBoBoOi nMpupoau. Taki MiJICTaBu € TOCUTh PI3HOMaHITHUMHU, MPOTE 3arajibHa Teopis
npaBa BUAUISIE JBa OCHOBHHUX BUAM OCTaHHIX. 30Kpema, MEpIIMM BHJIOM MiJCTaB €
MartepialibHi, a00 3arajibHi, micTaBu. Taki MiaCTaBu NepeadavaroTh:

— HasIBHICTh Cy0’€KTIB ITpaBa (He MEHIIIE JBOX ) K YYACHUKIB ITPaBOBIHOCHH;

— HasBHICTh 00 ’€KTa MPABOBIJHOCHH — MaTepiajibHI 1 HemaTepianabHl Onara, 3
NpUBOAY SIKMX (BOJOMIHHS HUMH, iX OXOPOHM Ta 3axHUCTy) CyO’€KTH IpaBa
BCTYMAIOTh Y B3a€EMOBITHOCHHHU.

JlpyrumM BHIIOM IIiJICTaB BHHUKHEHHS TOCIOJAPCHKAX TMPABOBITHOCHH €
IOpUINYHI, a00 CHelliaibHi, MICTaBu. 30KpeMa, BOHH Mepe0adaroTh:

a) HasIBHICTb HOPMH TIPaBa;

0) TpaBOCYO’€KTHICTh  YYaCHUKIB  TPABOBIIHOCHH:  TPABO3JATHICTH,
J1€31aTHICTD, JETIKTO3AaTHICTD (IIPO SIK1 MIIIOCS BUIIIE);

B) OpuauyHuUM QakT (miacraBa BUHUKHEHHSA, 3MIHM 1 TIPUIIUHEHHS
MIPaBOBITHOCHH).

JIBOM BHJIaM I1iJICTAB BUHUKHEHHSI MPABOBIAHOCUH BIAMOBIJAIOThH JIBa aCHEKTH
ix 3micty. [lepioyeproBo HEOOX1AHO 3a3HAYUTH PO MATEPIATIbHUNA, a00 (PaKTUUHUH,
acnekT. [li1 BKa3aHWM aclMeKTOM pO3yMIIOTh (PAKTUYHY TMOBEAIHKY ([1I0 4H
O€3IsUIbHICTh) YYAaCHUKIB TOCIOJAPCHKUX BIJTHOCHH, SIKYy IMPaBOMOYHHUNA MOXKeE, a
npaBo3000B’A3aHUN MOBUHEH 3AIMCHUTH, TOOTO pealibHl [ii 3 peamsalii
CyO’€KTUBHMX MPaB 1 OPUAMUYHUX 000B’SA3KIB.

[HmMM acniektoMm € ropuauuHuil. Takuil acmekT BKIIOYae IpaBa W 0OOB’SI3KH
CTOpIH, fAKIIO pO3IMNIANAaTH IIUpIIe, TO BiH Tnependadae cyO’€KTUBHE TIPaBO,
IOPUIMYHUN 000B’ 30K, TOBHOBAKECHHS, IOPUIUYHY BiJITOBITAIBHICTb.

Opunuynuii 3MicT CBiIUUTH, 1O B OOOJIOHKY MPABOBITHOCHH BTITHYTO
orocepeaKoBaHl ()aKTHUHI BIITHOCHHU HE TMOBHICTIO, @ TUTBKU B Til YaCTHHI, B TOMY
CKJIa/I, 1110 Mepea0aueHo IpaBaMu i 000B’ I3KaMHu.

OTxe, MiJICTaBU BUHUKHEHHS TOCTIOAAPChKUX MPABOBITHOCUH — I1€ MaTepiaiabHi
Ta IOPUIUYHI YNHHUKHU, 1110 332 CBOIM 3MICTOM BTUIIOIOTHCS Y (PAKTHUHIN MOBEAIHII
YYACHHMKIB TaKMX MPABOBIIHOCMH Ta HAsABHOCTI TpaB 1 OOOB’S3KIB OCTaHHIX.
BaxxnuBy pojib y BUHMKHEHHI TOCMOAAPCHKUX MPABOBIIHOCUH BIJITPae IOPUIUIHHIMA
dakT, 1o 3a CBOIM 3MICTOM BTUIIOETHCS Y MEBHUX OOCTaBMHAX PI3HOrO THIMY, IO
MarTh O€3MOCepEe/IHINM BIJIMB HA TMHAMIKY TaKUX BIJTHOCHH.

3. O0’eKTH rocnogapcbKuX MNPaBOBiIHOCHH.
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[IpoGnema 00’ekTa TOCHOAAPCHKUX TMPABOBIAHOCHH JIOTENEP JAOCTATHBO
JIeTanbHO He  po3pobneHa. [IpeacTaBHMKM  rocmoAapChKO-TIPaBOBOI  HAYKH
3e01TBIIOTO JIUIIE KOHCTAaTYIOTh HAJEKHICTh 10 TaKWX OO’€KTIB THX YH I1HIIHMX
sBUI 00’ €KTUBHOI peanbHOCTI. OO’ €KTH TOCMONAPCHKUX MPABOBIAHOCHH 3a3BUYAN
XapaKTepU3yIOThCS BIAMOBIAHO A0 IUIIOPATICTUYHOTO MIAXOAY: a) SK pedl Ta
HemaTepiajbHi Osiara, BUKOPUCTOBYBAaHI Mij] 4ac BEACHHS TOCHOAAPChKOI MIsITBHOCTI,
abo 0) sk peui, HemarepiaiabHi Onara, 1ii 3000B’s3aHUX CyO’€KTIB Ta, BJIACHE, SIK
JUSTIBHICT Cy0’ekTa mpaBa. ¥ cBoro yepry, O. II. BixpoB BUCTIOBIIOE DYMKY, IO
O1MbII OOTPYHTOBAHOIO € MOHICTHYHA KOHIEMIlS 00’€KTa, 3a SKOK 00’ €KTOM
MIPABOBITHOIIICHHS MOXKe OyTH TUIBKM T€, IO 3JaTHE pearyBaTH Ha BiJMOBIIHUM
NpaBOBUM BIUIMB, TOOTO (paKTUYHA TMOBEJIHKA CYO’€KTiB. 3a3HAUYeHY MO3UIII0
nigtpumye W B. B. IloenuHok, sika 3a3Hauvae, M0 YSABIAETbCS TEOPETUYHO
BUIPAB/IAaHUM KOHCTPYIOBATH 00’ €KT TOCMOAAPCHKUX MPABOBITHOCUH BIAMOBIAHO 10
MOHICTUYHOTO MIAXOAY, BUIAUISIOYM TMPU LbOMY: 3arajbHUil 00’€KT — (pakTuyHe
rocroJapcbke BIAHOLIEHHS Ta CHEaIbHUI O00’€KT — O0O0’€KT TocnoaapchbKoi
JUSTBHOCTI, 3 NMPUBOJY SIKOIO BCTAHOBIIIOETHCS IMPABOBIIHOIICHHS (pedl Ta 1HIII
LIHHOCTI, y TOMY YHCJIl HeMaTepialibHl akTuBH). Lle HagacTh MOXKIIMBICTh PUALIATH
JIOCTaTHIO yBary Oe3nocepeqHiM 00’ €KTaM TOCHOJAPChKOT ISNIBHOCTI, 3 SIKUMH
OB’ s13aH1 MpaBa Ta 000B’A3KU Cy0’ €KTIB TOCIOAAPCHKUX MPABOBITHOCHUH.

3aranpHa Teopis IpaBa BHU3HA4Ya€ OO €KTH IMPABOBIJHOCHUH SIK MaTeplalibHI 1
HeMarepiaibHi Oyiara, 3 NMPUBOJY SKUX CYyO €KTH BCTYMAalOTh y MPaBOBIIHOCHHH,
3MIACHIOIOTh CBOi CyO’€KTHBHI TpaBa 1 IOpuAu4Hi 000B’si3ku. OO0 ’ekTH
IPAaBOBIIHOCUH — II€ T€, 3apaJd 4YOr0 BOHM BHUHHUKAIOTh. SIKIIO0 00’€KT mpaBa —
CYCIIUJIbHI BIJHOCHHH, 110 MOXYTb OyTH TPEIMETOM pEryJjioBaHHS 1 BUMAararoTh
TAKOrO PEryjlOBaHHSA, TO O0’€KT IMPABOBIIHOCHH, KOHKPETHINIE, — II€ YacTHHKa
CYCIUIBHUX BiJTHOCHH, €JIEMEHT, 3 PUBOJY SIKOTO B3aEMOJIIIOTh CY0’ €KTH, T€, Ha 1110
cIpsiMOBaH1 Cy0’€KTHUBHI IOPUIMYHI ITpaBa 1 000B’s3KHU 0Ci0.

VY cBoto yepry, 00’€KTH TOCOAAPChbKUX MPABOBIIHOCUH — 1I€ CYKYIHICTh peuei
Ta 1HIIUX LIHHOCTEH (BKJIIOYAIOYM HeMaTepiajdbHl aKTUBH), SKI MalOTh BapTiCHE
BU3HAYCHHS, BHUPOOJSAIOTHCS YW BUKOPUCTOBYIOTHCS Y JISUIBHOCTI CYyO’€KTIB
rOCIOJIapIOBaHHs Ta B1JI0OpaXkaloThcsl B iX OanaHci abo B 1HIIUMX TepeadadeHux
3aKOHOM 00JIIKax MaifHa KX CyO’ €KTIB.

[IpaBoBe perysatoBaHHS MUTaHHS I0JI0 00’ €KTIB TOCMOJAPCHKUX MPABOBIAHOCUH
3MIMCHIOETHCS Yepe3 3arajbHl MOJIOKEHHS MPO 00’ €KTH BIAMOBITHO J0 IUBLILHOTO
3aKOoHOJaBcTBa YKpainu. Tak, o0’ektamu € TI MarepiajibHl ¥ AyXOBHI IIHHOCTI, 3
MIPUBOJIY SIKUX OCOOM Ta COIIATBbHO-TYOIIYHI YTBOPEHHS BCTYMAIOTh y TOCHOIAPChKI
MPaBOBITHOCHHH. 3aKOHOJIABCTBO HE MICTUTh BUYEPITHOTO MEPENiKY TaKuX 00’ €KTIB.
30KkpeMa, 0 OCHOBHUX 13 HHUX HajeXaTbh. pedul, 1HIIe MaiHO, MaiHOBI IpaBa,
pe3ynbTaTé poOiIT, MOCIYTH, Pe3yIbTaTH 1HTEIEKTYalbHOI, TBOPUOI AISUIBHOCTI, 1HIII
Ounara.

[TepuroueproBo HEOOX1THO BU3HAYUTH, 0 peUl — 1€ MPEAMETH MaTepiaIbHOTO
CBITY, II0/I0 SIKUX MOKYTh BUHUKATH MpaBa Ta 000B’s3KU CyO’€KTIB TOCMOAAPCHKUX
MPaBOBIIHOCHH. Pedi SBISAIOTH COOOI0 YACTUHY JOBKLUIS, BIJIOKPEMJICHY YU HE
BIJIOKpEMJIEHY BIJl 1HIIUX WOro 4YacTUH. TpagumidiHO pedi y BITYU3HIHOMY
3aKOHOJABCTBl PO3TJISANAIOTHCS SIK TOJIOBHHM OO0 €KT HMBUIBHUX 1 BIJAMOBIIHO
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rocrogapcbkux mnpas. [loyoxkeHHs 010 pedeid clliJl TPaKTyBaTh y TOMY CEHCI, 110
i OCTAaHHIMHM MalOThCS Ha yBa3l MPEIMETH, BIACTHUBOCTI Ta BIAHOCHHH, 1[0 MalOTh
MaTepialbHUN 3MICT 1 OXOIUTIOIOTHCA c(eporo [ii YWHHOTO 3aKOHO/ABCTBA.
O06’exTaMu TOCMONAPCHKUX MPaB MOXKYTh OyTH jwuiie obopoHo3gathi pedi. Illomo
pedeit, BHIyuyeHHUX 3 00Iry, mpaBa 1 OOOB’SI3KM BUHHUKATH, 3MIHIOBATHUCS 1
OPUIUHATUACA HE MOXYTh, a OTXKE€, BOHH HE MOXYTh OyTH ¥ 00’ ekTamMu
rocroiapchkux mpaBoBigHOcHH. Kiacudikamii peuyeil MOXIMBI 32 pI3HUMHU
O3HAKaAMH.

30KkpemMa, pO3pPI3HAIOTH: pedl HepyXOMi Ta PyXOMi; pedi, SKi 3HAXOASIThCS Y
BUIBHOMY Ta 0OMeXeHOMY (30posi, HAPKOTUYHI 3ac00M) 00OpOTI; peyl MOAUIbHI Ta
HETO/IJIbHI, peYl, BU3HAUCHI IHJAMBIAyaIbHUMU a00 pPOJIOBHUMH O3HaKaMH; pedi
CIIO’KMBHI ¥ HE CIIOKHMBHI; pedl rOJIOBHI Ta APYTOPSAHI; pedl IPOCTI 1 CKIaAH1; pedl
3arajbHOTrO Ta CIEiaIbHOTO MPABOBOTO PEKUMY TOIIIO.

[ToHATTSAM peuell OXOIUTIOITHCA TaKOX rpolnl Ta HiHHI nanepu. Ilpu mpomy
rpouIl BUCTYIAIOTh SIK 3aKOHHHMM TUIaTLKHUM 3aci0. Pa3om 13 THM BOHH MOXYTh OyTH
CaMOCTITHMM 00’€KTOM MalHOBHX MpaB (HampHKiIaJ NPeaIMeToM JoroBopy). I'pormi
ABJISIIOTH COOOI0 OCOOJIMBE PyXOM€ MaiHO 1 BIIHOCSITBCS /10 KaTeropii MOJIIbHUX
pedeil. 3aKOHHUM IUIATLKHUM 3acO000M Ha BCIA TepUTOpli YKpaiHM € TrpouioBa
ONMHULA YKpaiHM — TpUBHA. BHU3HaHHSA TpHUBHI 3aKOHHUM IUIATDKHUM 3aC000M
O3Hayae, II0 BOHA MOKe OyTH 3aco00M IUIaTeKy B 3000B’SI3aHHAX HE3aJEHKHO BiJ
3rofl KpeauTopa. 3acTOCOBYIOTHCS JBa CHOCOOM IIJIATEXKy: TOTIBKOIO 1 IIISIXOM
0€3roTIBKOBUX PO3PAaXyHKIB. Y IJIaTeXaX TOTIBKOIO 3aCO00M ILIATEXKY € TPOIIOBI
3HaKM, 110 NEPEeJaloThCA OAHUM CYO’€KTOM IHILIOMY 3a TOBapu, poOOTH, MOCIYyTH
TOIIO. Y pa3i 6E3roTIBKOBUX PO3PAXYHKIB BUKOPUCTOBYIOTHCS IU(GPOBI 3aMHUCH MPO
o0iroBy rpomoBy Macy. [Ipum 1pboMy neBHa rpouioBa cymMa CIHCYEThCS 3 PaxyHKY
OJIHI€T 0COOM 1 3apaxOBYETHCS Ha PaXyHOK 1HIIOI. be3roTiBKOBI po3paxyHKH MOXKYTh
3MIACHIOBATUCS LUIIXOM BUKOPUCTAHHS IUIATLKHUX JOPYYEHb, YEKIB, aKpEIUTHUBIB,
IJIaTIKHUX BUMOT, BEKCEIIIB, IETIO3UTHUX CepTU(IKATIB, MIIACTUKOBUX KapTOK OaHKIB
Tomo. Bumaaku 1 mopsaok BUKOPUCTAHHS 1HO3EMHOI BaJIOTH K IJIATIKHOTO 3ac00y
BU3HAYar0ThCsA 3akoHOM Ykpainu «IIpo Hamonanbuuii 0ank Ykpainm» 1 Jlekpetom
KM Vxkpainu «IIpo cuctemy BaJlOTHOTO pPEryJlOBaHHS 1 BaJIIOTHOTO KOHTPOJIIO», a
TaKoXX BHUJAHUMM BIJAMOBIIHO JO HHUX HOPMAaTUBHUMHU aKTaMH. 3TiAHO 13
3a3HAYEHUMU aKTaMM 3A1HMCHIOIOTHCS PO3PAXyHKU B 1HO3EMHIN BajlOTI Ha TEPUTOPIi
Ykpainu.

Oco0OmuBy yBary HEOOXITHO 3BEpHYTH Ha I[IHHI Tamepu sK OCOOTMBUN BT
00’€KTIB TOCHOJAPCHKUX MPaBOBIMHOCHH. [liHHUM TmamepoM € JOKyMEHT
YCTaHOBJICHOI ()OpMH 3 BIJIMOBITHUMU PEKBI3UTAMH, IO IMOCBIIYY€E TPOIIOBE ab0
1HIIIE MaiHOBE TPaBO 1 BU3HAYAE€ B3a€EMOBIIHOCMHU MIDK OCO0010, SIKa HOTO
po3MmicTuia (BHWmana), 1 BJIACHUKOM Ta TMepeadadyae BUKOHAHHS 3000B’sI3aHb
BIJIMOBIJTHO /10 YMOB MOT0 PO3MIIIEHHS, a TaKOXX MOXJIMBICTh Nepeaadi mpas, 110
BUILUIMBAIOTh 3 I[OTO JOKYMEHTa, 1HIIMM ocobam. L[iHHI mamepu — 1ie TPOIIOBI
JIOKYMEHTH, 110 3aCBIIUYIOTh IIPaBO BOJIOJIHHS a00 BIIHOCHHU MO3UKH, BU3HAYAIOTh
B32€EMOBIJHOCUHU MIK 0CO0010, SIKa iX BUITYCTHIIA, TA iX BJACHUKOM 1 MepeadayaroTh,
K TPaBWIO, BUIUIATY JOXOJYy Yy BHUIJISAI JTUBIACHAIB a00 TMPOIEHTIB, a TaKOX
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MO>KJIMBICTh Mepeiayl TPOIIOBUX Ta 1HIIMX MPaB, 110 BUILTMBAIOTH 3 IIUX JIOKYMEHTIB,
IHIIMM 0co0aMm.

3anexHo Bij cepu 3aCTOCYBaHHS LIHHI Maepyd BUKOHYIOTh POJIb IHCTPYMEHTY
B KOMEpUIHHIA IAIBHOCTI CYO’€KTIB MiANPUEMHHUIITBA, 3aCTOCOBYIOTHCS IS
OIATBEP/UKCHHS W OQOpPMIICHHS KpPEOUTHUX BIJTHOCHH, BHKOPHUCTOBYIOTHCA B
ToBapHOMYy 00iry. dopma IMIHHOTO Tamepa, PeKBI3UTH 1 3000B’s3aHHS 3a IIHHUM
nanepoM BU3HAYAIOTHCS BIAMOBIIHO 10 BUMOT YMHHOTO 3aKOHOJABCTBA PIIICHHSIM
eMITeHTa B 1H(opMaIlii mpo PO3MIIICHHS IIHHUX TMamnepiB, IO 3aTBEPIKYEThCS
HarmioHasibHOIO KOMICI€IO 3 IIHHUX TamnepiB Ta OHIOBOr0 PUHKY IIiJT Yac peecTparrii
BUITYCKY Ta € MiJCTABOIO JUIS B3STTS WX I[IHHUX IMamnepiB y JOKyMEHTapHi dhopmi,
IIHHUX TanepiB Ha Mpej siBHUKA y JAOKyMeHTapHid ¢opmi abo IMIHHUX ManepiB y
0e31oKyMeHTapHii dopMi, IMEHHA 17IeHTH(]IKAIlIS BIACHUKIB SKUX 31ACHIOETHCS Ha
MiJCTaBl 00JIIKOBOTO PEECTPY PaxyHKIB BIACHUKIB y 30epiraya. 3aKkoHOM YKpaiHH
«IIpo uiHHI manepu Ta (OHAOBUI PUHOK» MepeadayeHo pO3MOLT LIHHUX Marepis,
K1 32 MOPSIAKOM X PO3MILIEHHS NOAUIIOTHCS HA €MICIHHI Ta HEEMICIIHI.

B Vkpaini y uuBiibHOMY 000pOTI MOKYTh OyTH Takl IpynH LIHHUX Marepis:

— maioBl LIHHI nanepu (IL[IHHI TanepH, skl MOCBIAYYIOTh Y4acTh iX BJIACHUKA Y
CTaTYTHOMY KaIliTajl, HaIaloTh BJIACHUKY IPABO HA y4acTh B YIPABIIHHI €MITEHTOM 1
Ha OTpPUMAaHHS YacCTUHU MNPUOYTKY, 30KpeMa y BUIVISAI AUBIACHAIB, Ta YAaCTHHH
MaifHa y pa3si JIKBiAalli eMiTEeHTa);

— Oopros.i IiHHI manepu (IIHHI Tanepu, 1Mo MOCBIAYYIOTh BITHOCHHHU MO3UKH 1
nependadaroTb 3000B’sA3aHHS €MITEHTA CIUIATUTH y BHU3HAYEHUH CTPOK KOIITH
BIJIMOBITHO J10 3000B’sI3aHHA);

— 1MOTEYHI 1iHHI nanepu (I[IHHI Manepu, BUMYCK SKUX 3a0€3MeUYeHO 1IMOTeYHUM
MOKPUTTSM Ta SKI TOCBIAYYIOTh IMPABO BJIACHUKIB HAa OTPUMAHHS BiJ €MITEHTa
HAJIEKHUX iM KOIITIB);

— TpuUBaTU3alliHI [iHHI Tanepu (LIHHI Manepu, SKi MOCBIAYYIOTH IPaBoO
BJJaCHMKA Ha O€30IUIaTHE OJEpXaHHsA y Mpolecl MpUBaTHU3allli YacTKU MaiiHa
JepKaBHUX MIANMPUEMCTB, AEP>KABHOTO KUTIOBOTO (DOH]TY, 3eMEIHHOTO (HOHITY);

— MOXIJHI IIHHI manepu (LiHHI Manepu, MEXaHI3M BHUIIYCKY Ta O0ITy SKHUX
OB’ SI3aHUI 3 TIPaBOM Ha MPUAOAHHS Y MPOJAX MPOTITOM CTPOKY, BCTAHOBJICHOTO
JIOTOBOPOM, I[IHHUX ManepiB, IHIMUX (IHAHCOBUX a00 TOBAPHUX PECYPCIB);

— TOBApPOPO3MOPSAYl IIHHI TNanepu (LIHHI Tanep, Kl HAAalTh IXHbOMY
JIeprKaTeIIo MPaBo PO3MOPSAKATUCSA MATHOM, BKa3aHUM y IIMX JOKYMEHTax).

Crin 3ayBaXKUTH, IO MaHO, SIK OCOOJIMBHI 00’ €KT,— 1€ OKpeMa pid, CyKyMHICTh
pedeil, a TakoX MaWHOBI TpaBa Ta OOOB’S3KH. Y KOHTEKCTI TOCIOJAPCHKUX
MPaBOBITHOCHH MailHOBI TpaBa BUCTYMNAIOTh SK Pij MpaB, 1[0 BUHUKAIOTh CTOCOBHO
NEeBHOro MaiiHa. BOoHHM MalOTh €KOHOMIYHHMM 3MICT, CHOXHUBYY ILIHHICTH 1 MOXYTb
OyTH BUpa)XeH1 y TPOIIOBii Ghopmi.

[Ile ogHuM 00’€KTOM TOCHOJAPCHKUX MPABOBIIHOCUH € PE3yJIbTaTh pOOIT.
Pesynbratu po0iT, sk 00’€KTH TOCHOAAPCHKUX TMPABOBIIHOCHH, BUCTYMNAIOTh Y
BUTJISIAI MaTepialibHUX a00 JyXOBHUX I[IHHOCTEH, sIKI CTBOPIOIOTHCS HA 3aMOBJICHHS
YYaCHHMKA LMBUIBHUX BIJIHOCUH 3YCWUISIMU IHIIOIO YYaCHUKA TaKUX BIAHOCHUH. Y
CBOIO 4Yepry, TOCIyrH — Ie poboTa, SKa BUKOHYETHCS OIHUM YYaCHUKOM
rOCMOJIAPChKUX BITHOCHH JJIsI 3aJ0BOJICHHS MaTeplaJbHUX a00 JyXOBHHUX IMOTPEO
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IHIIIOTO yYaCHMKA TaKMX BIJHOCHH. SIKIIO MOCIYTH MAalOTh MaTepialibHUI pe3ynbTar,
TO BiH, SIK PABUJIO, HEBLAALIBHUH B caMO1 TISIIBHOCTI.

Omxe, O0O0’€KTM TOCHOJAPCHKUX TMPABOBIAHOCMH — 1€ MaTepianbHi 1
HemaTepiajgbHi Onara, 3 MPUBOAY SKUX CYO’€KTH BCTYMalOTh y MPAaBOBIIHOCHHH,
3IACHIOIOTH CBOI Cy0’ €KTHUBHI MpaBa 1 IOpUIWYHI 000B’s13ku. Bys10 BcTaHOBIEHO, IO
MIPaBOBE PETYJIOBAaHHSA 00’ €KTIB TOCHOMAPCHKUX MPABOBITHOCHH 3IHCHIOETHCS
3araJlbHUMU TIOJIOXKEHHSAMHU PO 00’ €KTH BIJAMOBIAHO A0 HUBUIFHOTO 3aKOHOJABCTBA
VYkpainu. Ha neransHOMY piBHI BIICYTHIM BUUEPITHUMN MEPEIIK TAKUX 00’ €KTIB.

30kpema, 10 OCHOBHHMX 13 HHUX Hajie)KaTbh: pedl, 1HIIIE MailHO, MalfHOBI IpaBa,
pe3yJIbTaTH poOIT, MOCIYTH, PE3YJbTaTH 1HTEICKTYyaIbHO1, TBOPUYOI JISIBHOCTI, 1HIII
Onara. Bumie3za3HaueHni 00’ekTd Oylo pPO3TJSIHYTO BHINE, 3’SCOBAHO iX CYyTh Ta
3HAYEHHS.

O06’exTaMu TOCMOAAPCHKUX MPABOBIIHOCUH € 00’ €KTH IUBUILHUX MalHOBHUX Ta
0COOMCTUX HEMaWHOBUX MpaBoBiAHOCUH. 3riaHO 31 ¢T. 177 IIK Ykpainu 00’ exramu
LIMBUIBHUX IPAB € pedl, y TOMY YHUCII I'pOIIl Ta LIHHI NanepH, iHIe MaiiHO, MaliHOBI
npaBa, pe3yjabTaTd poOIT, TMOCITYyTH, PE3YyJIbTaTU IHTEJIEKTyalbHOI, TBOPYOI
JUSTIBHOCTI, 1H(pOpMALIisl, a TAKOXK 1HILI MaTepl albHI 1 HemaTepianbHi Onara. Hemae
HEOOXI1THOCTI HABOJUTH 3arajibHy XapaKTEPHUCTHKY BIANOBIAHUX 00’ €KTIB, OCKLIBKH
il HaBeJEHO Yy 3arajibHiil Teopli LUBUIBHOTO MpaBa. 3yHNUHUMOCS Ha JEIKUX
0COOJIMBOCTSIX BKa3aHUX 00’ €KTIB SIK 00’ €KTIB caMe roCroAapChbKUX MPaBOBITHOCHH:

1) peui. ['oBopsiun mpo pedi K 00’ €KTHU TOCHOAAPCHKUX MPABOBIIHOCHH, CIiJ
3a3HAYUTH, L0 JI€AKl 3 HUX MarTh OCOOJIMBHI MPABOBUM PEXKUM MOPIBHIHO 3
aHAJIOTIYHUMH pedyaMu, sIKi € 00’€KTaMM 3arajbHO-IUBIILHUX MPABOBITHOCHH. Tak,
MEBHI pedl y rocnoJapchKii JisSIbHOCTI HA0YBalOTh OCOOIMBUX MMO3HAYEHb (OCHOBHI
dbonan, 000pOTHI 3acO0M) 1 MAIOTh CHEIIAbHUI TTpaBoOBUM pexkuM. OcoOIUBOCTI Y
JAHOMY BHIMAJKy MOXYTh CTOCYBAaTHUCh TMOPSAKY  BIJACYJDKEHHS, TOPSIKY
KopucTyBaHHS TOmmO. OCOOMMBOCTI TPABOBOTO PEKUMY TaKHUX peUYed MOXKYTh
MOJISATaTH Y BCTAHOBJICHHI OOMEXEHb Ta MOPSAKY PO3MOPAIKEHHS] HUMH, TIOPSAKY 1X
npuadaHHs (HaQTONPOIYKTH, JIIKH).

IleBHi pedi OyayTh BJacTHBI came Uil TOCHOJAPCHKUX MPaBOBIAHOCHH. [lo
OCTaHHIX MOXHa BIJHECTH «HiANpuUeMcTBO». 3rigHo 31 cT. 191 HK VYkpainu
HiAMPUEMCTBO € €IUHUM MAaMHOBUM KOMIUIEKCOM, SIKHH BUKOPHUCTOBYETHCS IS
3aHATTA MANPUEMHUIBKOIO JIsUIbHICTIO. [0 Hioro ckiaay BXOIATH YC1 BUIW MaiiHa,
MPU3HAYCH] IS TISUTBHOCTI MIAMPUEMCTBA, BKIIFOYAIOUN 3€MeIbHI JUISTHKA, OYyiBi,
CIIOpPY/H, YCTaTKyBaHHs, 1HBEHTap, CUPOBHHY, MPOAYKIIiIO, ITpaBa BUMOTH, a TaKOX
MpaBO Ha TOProBeJIbHY MApKy YW IHIIE MMO3HAYCHHs Ta IHIII MpaBa, SKIIO 1HIIE HE
BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM.

3a 'K VkpaiHu mianmpueMCTBO PO3TIIAIAETHCSA TEPII 3a BCE K CAMOCTIMHHIMA
Cy0’€KT TOCMOMAPIOBAHHS, SIKUU € IOPUAUIHOI0 0C00010 (cT. 62). Y 3B’A3Ky 3 UM
1ocTae TUTAaHHS TPO TE, B SIKOMY CEHCi Tpeba BHUKOPHCTOBYBAaTH MOHSTTS
(MIATPUEMCTBO» — SIK OO0’€KT 4u K cy0’ekT mnpaBoBigHOCUH. [lpu po3rismi
HiATPUEMHUIIBKAX TOBAPUCTB MOHSTTS «IiAIPUEMCTBO» BHKOPUCTOBYETHCS y CEHCI
€IMHOTO MAaWHOBOTO KOMIUIEKCY, SIKUA HaJIEKUTh TOBApUCTBY (TOOTO sIK OO €KT
npaBa). Takux MalHOBMX KOMIUIEKCIB (MIANPUEMCTB) Y TOBApUCTBA MOXE OyTH
nekiipka. T1 K €IuHl MailHOBI KOMIUIEKCH, SIKI 3aKOHOM BH3HAHI1 HOPUINYHUMH
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oco0aMu (epkaBHI, KOMYHaJIbHI MIAMPUEMCTBA), PO3IIAAAIOTHCS SIK CYO €KTH
MIPaBOBITHOCHH;

2) rpouri. ®opmMu po3paxyHKiB, SKI MPUUHSATI Y TOCIHOAAPCHKIA ISIIBHOCTI,
MOIUIAIOTHCSL HA TOTIBKOBI Ta 0€3roTiBKOBI. PI3HOBHIOM TpOIIei € BaItOTa SIK 3aci0
IJIaTeXKy, IO BUKOPUCTOBYETHCS B TOCHOMAPCHKIM cdepi sl po3paxyHKIB 3a
30BHIIIHPOEKOHOMIYHUMU JJOTOBOPaMH (KOHTPAKTAMH);

3) winHi nanepu. [leBHI LiHHI Manepu € 00’€KTOM BUKIIOYHO TOCMOIAPCHKUX
MIPaBOBITHOCHH;

4) wmaiiHoBi mnpaBa. OtpumaBiiu 3aranbHe Bu3HaueHHs B LK Vkpainu, B
roCrofapChbKuX TMPaBOBITHOCMHAX MAaWHOBI IIpaBa MalOTh BIACHY CHEHU(IKY
(HampukiIan, OCOOJMBUM BHUJOM TOCHOJAPCHKUX MaWHOBUX TIpaB BU3HAHO
KOpIIOpaTUBHI MpaBa (Xod4a BIJAMOBIJHA IO3MIA HE OTpUMaia OJHOCTAWMHOCTI B
HAyKOBHUX KOJIax);

5) po6otu 1 nocayru. [leBH1I poOOTH 1 MOCTYTH MOXKYTh MAaTH MICIl€ BUKJIIOYHO
1] Yac 3aHATTS FOCHOJAPChKOIO AisUIbHICTIO. Lle cTocyeThecss moOyTOBOrO MiApsiay,
NepeBe3CHHS TPAHCTIOPTOM 3arajbHOTO KOPUCTYBaHHS, CTPaXyBaHHS;

6) 00’€KTH MpaBa IHTEJIEKTYyaIbHO1 BIacHOCTI. 3riHo 31 cT. 420 LUK Ykpainu 1o
00’€KTIB MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI HaJIekKaTh: JITEPATypHI Ta XyJIO0KHI
TBOPH, KOMII IOTEpHI Nporpamu, (OHOrpamu, BiI€OIpaMH, BUHAXOJH, KOPHUCHI
MO/, TPOMHUCIIOB] 3pa3Ku, COPTH POCIIUH, MOPOAU TBApPUH, KoMepiiitHi ((pipmoBi)
HallMEHYBaHHS, TOPTOBEJIbHI MapKu (3HaKH JUIsl TOBapiB Ta MOCIYT), reorpadivxi
3a3HauCHHS, KoMmepuiiHa TaeMHuUld. IleBHI 00’€kTM TmpaBa IHTENEKTYaJbHOI
BJIACHOCTI MOKYTh ICHYBATH JIMILIE Y TOCIOJAapChbKUX MpaBoBigHOcKHHAX. Lle 30kpema:
KoMepIriiiHe (¢hipMoBe) HaliMEHYBaHHS, TOPTOBUM 3HAK, KOMEPIIHHA TAEMHUIIS;

7) 1HII MaTepialibHI Ta HemaTepiaibHi Onara. Y cdepi rocmnojgaproBaHHS
MOXXYTb ICHYBaTu crieiii(iuHi MatepiaiabHi i HemaTepiaibHi 0yiara, o BU3HAIOTHCS
00’ €KTaMU rocrnoJapCbKuX MPaBOBIAHOCKH (HAPUKIIaA Iy IB1I).

4. Cy0’€KkTH rocnogapcbKux NpaBoBiIHOCHH.

3rigHo 13 ¢1. 2 'K Ykpainu yyacHukamu BiIHOCUH y cdepl TOCIOapIOBAHHS €
Cy0’€KTH TOCHOJAprOBaHHS, CIOKMBayi, OpPraHW JAEpKaBHOI BIaad Ta OpraHu
MICLIEBOTO CaMOBPSIIYBAaHHS, HaJAUIEHI TOCHOJAPCHKOI0 KOMIIETEHIIEI0, a TaKOX
rpOMaJsiHM, TPOMAJChbKI Ta 1HII oOpraHizaiii, Kl BHCTYNalOThb 3aCHOBHUKaMU
cyO’€KTIB TOCTIOAAPIOBAHHS UM 3[IHCHIOIOTH OO HUX OpraHi3auiifHO-rocnoaapChbKi
MOBHOBAXEHHSI Ha OCHOBI BiTHOCHH BiacHOCTI. [IpoTe He BCi mepeniueHi Kareropii
0ci0 € cy0’eKTaMu rocroapChKUX MPaBOBITHOCHH (TOCTIONAPCHKOTO TIPABa).

Takumu cy0’ekTaMu € JHIIE Ti YYaCHUKH BIJHOCHH Yy c(epi rocromaproBaHHS,
SKUM TIpUTaMaHHa CYKYITHICTh HEOOX1THUX JJIS IIbOTO O3HAK (pHUC), a came:

— OesmocepenHe 3AIMCHEHHS TOCTOJAPCHKOT  JISTIBHOCTI  (BUPOOHHUIITBO
MPOYyKIlii, BUKOHAHHS poOIT, HAAaHHS TMOCIYT), M0 € TPEIMETOM MisUTbHOCTI
IHAMBITYyIbHUX TIANPUEMIIIB, MIAMPUEMCTB PI3HUX OpraHi3aliiiHO-paBoBUX (HOpM,
BUPOOHMUYMX KOOIEPATUBIB, 1THIIMX TOCMOAAPCHKUX OpraHizailiii OCHOBHOI JaHKU
€KOHOMIKH, a00 KEpIBHHUITBO TOCHOJAPCHKOIO MISUIBHICTIO, IO MPUTAMAHHO
BJIACHMKAM MaliHa MiANPHUEMCTB, TOCHOJAPCHKUM 00’ €IHAHHSAM, MPOMHCIOBO-
(1HaHCOBUM rpyIiaM, a TAKOX rOCHOIaPChKUM MiHICTEPCTBAM;
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— CTBOpeHHS (HAaOyTTsA cCTaTycy CcyO’€KTa TOCHOJAPChKUX BIAHOCHH) Y
BCTAHOBJICHOMY 3aKOHOM MOPSIKY, X04a MOPAJOK CTBOPEHHS I PI3HUX CYO’€KTIB
TOCIIOIAPCHKUX BITHOCHH PI3HUM — 3aJIe)KHO B BUAY (CyO’ €KT rOCTIOapiOBaHHS YU
opras/oprasizaiisi TOCIOAAPChKOTO KEPIBHUIITBA), OpraHi3aIliiHO-TIPaBoBOi (hopMu
(yHiTapHE MiAIPUEMCTBO, TOCIIOAAPChKE TOBAPUCTBO, BUPOOHUYHIA KOOTIEPATHUB),
OCHOBHOTO a00 BUKIIOYHOTO BHIY AiSUTBHOCTI (KOMEpIiHHWN OaHK, CTpaxoBa
KoMITaHisi, poHI0Ba Oipka, MPOMHCIOBO-(hIHAHCOBA T'PyIa Ta iH.); HAOYTTSA CTATyCy
cy0’€KTa rocrnogapCchbKux BITHOCHH (IO 3a3BUYAM € 3aBEPIIAIbHOIO CTAIIEI0 MTPOLIECY
CTBOPEHHSI TOCIOJIAPChKOI OpraHizallii), ik MpaBUJIo, MOB A3YEThCA 3 1X JIEPKABHOIO
peecTpalli€ro; Aep:KaBHa peecTpallis MOXE 3/IMCHIOBATUCA B 3arajlbHOMY MOPSAKY
Ta/ab0 B cHemiaibHOMY TMOpsAKy (mependadaerbes 3akoHoM «lIpo Oanku 1
OaHKIBCBKY IISUTbHICTB», 3aKOHOM YKpainu «[Ipo nepxaBHe peryatoBaHHS PUHKY
[IHHUX TanepiB B YKpaiHi» Ta iH.);

— HasBHICTb MaifHa, HEOOXITHOTO [JIsi 3M1MCHEHHS 00paHoi cy0’ekToM abo
MOKJIaJICHOI Ha HbOTO FOCIOAAPCHKOI IISUTbHOCTI YU KEPIBHUIITBA TAKOIO JISUIBHICTIO;
Take MallHO MOXK€ 3aKpIIUIIOBATUCA 33 Cy0’€KTaMU rOCIOIapChKOro MpaBa Ha Pi3HUX
MPaBOBUX THUTYJIaX: TMpaBl BIACHOCTI (TOCHOJAPCHKI TOBapUCTBA, BUPOOHMUI
KOONIEPATUBH), MPaBl MOBHOI'O T'OCIOAAPCHKOTO BiIaHHS (J€pKaBHE Ta KOMYHAJIbHE
KOMEpLIMHI ~ NIAOPUEMCTBA), IMpaBl  ONEPATUBHOIO  YHPABIIHHSI  (Ka3eHHE
N1JIPUEMCTBO, KOMyHaJIbHE HEKOMEPIIIITHE MIANPUEMCTBO), MPaBl KOPUCTYBaHHA 69
(MOXe 3acTocoByBaTucs 3 OyIb-KMM 13 Ha3BaHMX IPaBOBUX THUTYIIB; €
XapaKTEpPHOIO O3HAKOI OPEHIHOr0 MiANPUEMCTBA); s (I, MpeICTaBHUITB Ta
IHIIUX ~ BiOKpemJieHuX migpo3aunB Hopmamu ['K  VYkpainun nepenbauvaerscs
3aKpIIJICHHs MailHa Ha MpaBl ONEPaTUBHO-TOCHOJAPCHKOTO BUKOPHUCTAHHS, 3MICT
SKOTO0 BH3HAYa€ rOCIOAAPChKA OpraHizalis, 10 CTPYKTypHU SIKOi HAJIEKHUTh TaKUN
TT1IPO3ILT;

— HAsBHICTh T'OCTIOAAPCHKOI MPaBOCYO’ €KTHOCTI, TOOTO BH3HAHOI JEPKABOIO 32
NEBHUM CYy0’€KTOM TOCHOJAPIOBAHHS MOXJIMBOCTI OyTH CcyO’€KTOM TmpaB (MaTH 1
3M1MCHIOBATH TOCHOAAPChKI MpaBa Ta OOOB’A3KH, BIJMOBIAATH 3a I1X HaJIEKHE
BUKOHAHHS 1 MaTh IOPUAMYHY MOKJIMBICTh 3aXMILATH CBOI MpaBa Ta 3aKOHHI
IHTEpECH BIJ MOXJIMBUX TMOPYIIEHb); OOCAT TOCHOJAPCHKOI MPaBOCYO’ €KTHOCTI
YYACHMKIB FOCMOJAPCHKUX MPABOBIAHOCHH (DIKCYETHCS B 3aKOHI Ta B iX YCTaHOBYUX
JIOKYMEHTAaX 1 3aJIeKUTh BiJl HU3KA YUHHUKIB (30KpeMa BiJl IPAaBOBOTO TUTYJTy MaiiHa,
BUJTy Ta XapaKkTepy MisITLHOCTI).

Otxe, cy0’€KTH TOCTIOJAPCHKOTO MpaBa (rOCMOJAPCHKUX MPABOBITHOCHH) — 1€
YYaCHUKHU TOCIOAAPChKHUX BIIHOCHH, SIKi O€3MocepeHbO 3/1HCHIOIOTh TOCIIOAAPChKY
TUSTBHICTD 200 YIIPaBISIOTh TAKOKO JISUTBHICTIO, CTBOPEHI Y BCTAHOBJIEHOMY 3aKOHOM
MOPSIZIKY, MAlOTh HEOOXITHE /I 3MIHWCHEHHSI TaKoi MIsJIBHOCTI MAaiHO 1 BOJIOIIIOTH
TOCIIOAAPCHKOIO TIPABOCYO’ EKTHICTIO.

Cy0’ekTu TOCNOAAPCHKOTO IMpaBa HAJI3BUYANHO pI3HOMAHITHI 1 TOMY iX
KJIacU(PiKyI0Th, TOOTO MOJUISIOTh HA TPYIIH, 32 IEBHUMH KPUTEPISIMU (O3HAKAMHU ).

a) 3a KpUTEpieEM XapakTepy 3A1HCHIOBAHOI IIsUTbHOCTI PO3PI3HSIOTh:

— Cy0’€KTH TOCHOJApIOBaHHS, TOOTO CyO’€KTHM TOCHOAAPCHKOrO IpaBa, fKi
0e3nocepeHb0  3MIIMCHIOITh TOCMOJAPCHKY JISUTBHICTh (4O HHUX HaJleXaTb
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IHIUBIAyalbHI MIANPHEMIN, TIANPUEMCTBA, BUPOOHHYI KOOMEPATHUBU, OIIBIIICTD
rOCIIOIAPChKUX TOBAPHUCTB, KOMEPIIiiHI OaHKH);

— Ccy0’€KTH TOCMOJApCHKOTO TpaBa, SAKi  3AIACHIOIOTH  KEPIBHHUIITBO
TOCIIOAPCHKOIO AISUTHHICTIO, B TOMY YHCIII OpraHi3aIfilo Takoi MISUTBHOCTI (0 HUX
HaJIe)KaTh TOCIOJAPChKI MIHICTEPCTBA, OpPraHU MICIIEBOTO CaMOBpSIAyBaHHS Ta ix
BUKOHKOMH, TOCHOJApChbKi 00’€HAHHS, MPOMHCIOBO-(PIHAHCOBI TPYMH, BIACHUKU
MaiftHa mianpueMcTs, (oHA0BI Oipxi, Hamionansauii qeno3urapiit Yxpainn).

0) 3anmexHo Big (opm BiacHOCTi, Ha 0a3l sAKOoi BOHU (YHKIIIOHYIOTD,
PO3PI3HAIOTH:

- JIepaBHI, - KOMYHaJbHI, - KOJICKTHBHI, - TMpuUBaTHI Ta — 3MIIIaHi
(byHnkIioHYIOTH Ha 0a31 ABOX 1 OiIbIIe (JOPM BIACHOCTI) CYO’€KTHU TOCIOAAPCHKOTO
npasa.

Jlo mepmmx (nepKaBHMX) HaJeKaTh JEp)KaBHI Ta Ka3eHHI IIIANPUEMCTBA,
JEp’KaBHI TOCMOAAPCHKI 00’ €AHAHHS, TOCHOAAPChKI MiHicTepcTBa. Jlo apyrux
(KOMYHAJIbHUX) HaJIe)KaTh KOMYHaJbHI MIANPUEMCTBA, OpPraHd  MICHEBOIO
CaMOBp#JIyBaHHS Ta X BUKOHABY1 opraHu. /o TpeTix (KOJEKTUBHMX) — TOCIOJAPCHKI
TOBAapUCTBA, BUPOOHMYI KOOMEpPATHUBH, IOOPOBUIBHI TOCHOAAPCHKI 00’ €IHAHHS,
YHITapHi MIAMPUEMCTBA, CTBOPEHI KOONEPAaTUBAMHU, TOCIIOAAPCHKUMHU TOBAPUCTBAMH,
rPOMaJChKUMHU Ta pENIriiHUMHU opraHizaiisiMd. Jlo deTBepTux (IpPUBATHHUX) —
IHAMBIAyaJIbHI TIAOPHEMIN, TPUBATHI MmianpuemMcTBa. o m’saTux (3MilIaHUX) —
OpEHJIH1 MIANPUEMCTBA, CHIJIbHI MIANPUEMCTBA, a TAKOX MPOMHCIOBO-(hIHAHCOBI
rpyny, A0 CKIaay SIKUX MOXXYTh BXOJHMTH TOCIOJAPCHKI Oprasizaiii pisHUX (GopMm
BJIACHOCTI.

Yactuna 2 ct. 55 'K Ykpainu po3pizHse Taki kareropii cyo’ €KTiB:

- TOCIOJIapChKI OpraHizaiii — IOpUANYHI 0c00H, cTBOpeH1 BiamoBiaHo 10 LK
VYkpainu,

- JIep>KaBHi, KOMyHaJIbHI Ta 1HIII MiANPUEMCTBA, CTBOpeH1 BianoBiaHo 10 'K
VYkpainu, a Takox

- 1HII FOPUAUYHI OCOOHU, $KI 3IIMCHIOIOTH TOCHOJIAPCHKY iSUTBHICTH Ta
3apeECTPOBaHI B YCTAaHOBIEHOMY 3aKOHOM TOPSIZIKY;

- TPOMaJIsIHM YKpaiHu, 1HO3eMIIl Ta 0coOu 0e3 TpOMaAsSHCTBA, 5Kl 3A1MCHIOIOTH
roCroAapchKy NMIsUIbHICTh Ta 3apPEECTPOBaHI BIANOBIAHO O 3aKOHY SIK MITPUEMILI.

[Ipore B Wil cTarTi HE BpaxoBaHI CYO’€KTHM TOCIOJAPIOBAHHS, SIKI BaXXKO
BIJIHECTH 10 3a3HAYCHUX KaTeropi, 30KpeMa: IMaloBl 1HBECTHUIIIMHI (OHIH, SKi
CTBOPIOIOTHCS Ha JOTOBIPHUX 3acajiax 1 He MAlOTh CTaTyCy IOPUIUYHOI 0cobu (3akoH
VYkpainu «Ipo iHCTUTYTH crniimbHOTO iHBecTyBaHHs» Bi1105.07.2012 p. Ne 5080-VI,
ocoOucTe CeISHChbKE TOCHOJAapCTBO, AK€ MOXKE pealli30BYBAaTH  HAJIMIIKU
CUTBCHKOTOCTIONAPCHKOT TPOAYKIlI Ta HaJaBaTH TOCITYTH 3€JICHOr0 TYpU3My Ha
IJIATHUX 3acajaX, NpPOTE€ HE BU3HAETHCS IOPUIUYHOIO 0CO00I0 1 Cy0 €KTOM
MIMPUEMHMIITBA Ta BIJAMOBIIHO HE MiJISTaE Jep KaBHIM peecTpallli, a JiMiie 00Ky,
10 31MCHIOETHCS CLIBCHKUMU, CEJIMIIIHUMU, MICBKUMHU paJlaMl HapOJIHUX JEIyTaTiB
3a MICIIEM pO3TallyBaHHS 3€MENbHO! TUISHKU (TIpaBOBE CTAHOBUINIE BU3HAYAETHCS

3akoHoM Ykpainu «IIpo ocobucte censiHcbke rocromapctBo» Bia 15.05.2003 p. Ne
742-1V).
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Cy0Q’ekT rocmojaproBaHHS CTBOPIOEThCS 1 Ji€ Ha TIJACTaBl YCTaHOBYMX
JIOKYMEHTIB (JOKyMEHTA), sIKI MatOTh BI/IMOBIIaTH BCTAHOBJIICHUM BUMOTAM. 3arajibHi
BUMOTH JI0 YCTAHOBYHMX JIOKYMEHTIB BU3Ha4arOThes cT. 57 'K Vkpainu, a criemianbHi
— B 3aKOHax, SKi BH3HAYAIOTh OCOOJIMBOCTI TIPABOBOTO CTAaTyCy CyO €KTIB
TOCIIO/IaPIOBAHHA 3 BUKIIOYHUMH BHIaMu AisibHOCTI («IIpo GaHku 1 GaHKIBCHKY
nisibHICTEY; «lIpo mep:kaBHE peryiaiOBaHHA PUHKY I[IHHMX MHamepiB B YKpaiHi»;
«IIpo cTpaxyBaHHs» Ta 1H.).

3aranpHl BUMOTM IOJO YCTAHOBYMX JIOKYMEHTIB CTOCYIOTHCS:  BHJIIB
YCTAHOBUYMX JOKYMEHTIB; 3MICTY YCTaHOBYHMX JOKYMEHTIB (Y HHX MalwTh OYyTH
3a3Ha4YeH1 HaiMEHYBaHHS Ta MICII€3HAXO/KEHHS Cy0’€KTa TOCIOJAapIOBaHHs, MeTa 1
peaMeT roCoAapChKOl MISUIBHOCTI, CKJIAJ] 1 KOMIIETEHITiS HOT0 OpraHiB yIpaBJIiHHS,
NOPSIOK TPUUHATTS HUMH pIllIeHb, NOPSIOK (OpPMyBaHHS MaifHa, pPO3MOILITY
NpuUOYTKIB Ta 30MTKIB, YMOBHM MOro peopraHizaiii Ta JIKBiAaIlli, SIKIIO 1HIIE HE
nependayeHo 3aKOHOM, CHellialbHl BUMOTH JI0 3aCHOBHULIBKOTO JIOTOBOPY, CTATYTY,
MOJIOKEHHS).

OO0car npaBocy0’e€KTHOCTI (MpaB Ta 00OB’SI3KIB) y CYO’€KTIB TOCHOIapIOBAHHS
3QJICKUTH Bl HU3KU YMHHHKIB, 30KpeMa BIJI;:

- IPAaBOBOT'O TUTYJy MaifHa (IpaBO BJIACHOCTI, IPABO rOCHOJAPCHKOIO BIIAHHS,

paBo OTIEPAaTUBHOTO yIPaBITiHHS, IpaBo OTIEpaTHBHO-TOCTIOAPCHKOTO
BUKOPHUCTaHH),
- BII OCHOBHOTO BHIYy MISJIBHOCTI Ta BIAMOBIAHO — MOXJIUBOCTI YH

HEMOKJIMBOCTI 3JIMCHIOBAaTH 1HIII BHUAM TOCHOAAPCHKOI AISUIBHOCTI (CIeliajibHa
MPaBOCYO’€EKTHICTh 1 BIAMOBIIHO — MOXJIMBICTH 3JIMCHIOBATH JIMIINE OKPEeMi BHUIU
JUSTIBHOCTI XapakTepHa, HaNmpUKIaA, IS 1HCTUTYTIB CHUIBHOTO 1HBECTYBAaHHS,
KOMEPIIHHUX OaHKIB, CTPaXOBUX KOMIIaH1i, (DOHIOBUX O1piK).

IIpaBa Ta 00O0B’A3KH CyO’€KTIB T'OCHOJAPIOBAHHS MOJKHA IO JIJIUTH Ha JBi
KaTeropii:

- 3arajbHl mpaBa Ta OOOB’SI3KM, SKI MNpPUTAaMaHHI BCIM Cy0’eKkTam
roCroJIaproBaHHs, 1

- CTIeIliajibHI — XapaKTepHI JUIIe )15l TIEBHUX BUJIIB Cy0’ €KTIB rOCIOAapIOBaHHS.

OOcsr 3aranbHUX NpaB 3aJI€KUTh BiJ MPaBOBOTO TUTYJIy MaiHa cy0’ekTa
rocriofaproBanHsa. IlpaBo BnacHocTi 3a0e3neuye Cy0’€KTOBI TOCHOAAPIOBAHHS
MaKCUMaJbHUI 00CsT MpaB, cepell SKUX: NpaBo BUOOPY BHUAIB TOCHOAAPCHKOI
TUSTBHOCTI (3 JOTPUMaHHSIM BHUMOT 3aKOHY); NpaBO BUOOPY KOHTPAreHTIB Ta
YKJIAJCHHS 3 HUMHU TOCIIOJAPCHKUX JOTOBOPIB; MPABO PO3MOPSKEHHS OTPUMAHUM
npUOYTKOM Ta 1HITUM MaiHOM, 1110 HaJIEKHUTh Cy0 €KTOBI TOCIOJapIOBaHHS Ha IMpaBi
BJIACHOCTI; TMPaBO Ha BU3HAYEHHS BHYTPIIIHBOI CTPYKTYPH TOCIHOJIAPCHKOI
oprasizaitii Ta CTBOpeHHs (iIiii, IPEACTaBHUIITB, IHIIUX BIAOKPEMJICHUX IT1IPO3/I1IiB
Ta 1H.

CrnemianbHi mpaBa HEOOXiJAHI Cy0’€KTaM TOCHOJAPIOBAHHS 3 BUKIOYHHUMHU
BUJIaMU JIsUIBHOCTI (OaHKIBChKI Omepallii, CTpaxyBaHHSA, CIIUJIbHE 1HBECTYBaHHS,
Oip>koB1 omeparlii) 1 nependayaroTbes Yy BIANOBIIHUX 3aKoHaX, Hampukian «lIpo
0aHKM 1 OAaHKIBCbKY AISUIBHICTBY (CT. 9 — mpaBo KOMEPIIHHUX OaHKIB CTBOPIOBATHU Ta
Opatu y4acTh y 0aHKIBCbKOMY 00’ €JIHaHH1; CT. 47 — mpaBo 31MCHIOBATH Ha TMiCTaBi
OaHKIBCHKOT JIiIIEH311 OaHKIBCHK1 omeparlii Ta iH.).
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3araibHi 000B’SI3KM CYO’€KTIB T'OCHOJAPIOBAHHS JOCUTh YMCJICHHI, a caMme:
OTPUMATH JO3BOJIM JIIEH31T JJI 3/MIHCHEHHS] TUX BHJIB TOCHOIAPCHKOI JISUTBHOCTI,
IOJ0 SKUX 3aKOH repeadadae HEOOXIAHICTb OTPUMAHHS CIeliaJbHUX J03BOJIB
(JmiueHsiit) y mopsAKy, BU3HaueHOMY 3akoHOM Ykpainu «IIpo nineH3yBaHHS BUIIB
TOCIIOAPCHKOT MISUTBHOCTI»; OTPUMATH B TIepen0adeHNX 3aKOHOM BHUIAIKaX IMATCHT;
JTOTPUMYBATHUCS BHUMOT aHTHMOHOIIOJIBHOTO-KOHKYPEHTHOTO 3aKOHOJIABCTBA; BECTH
Oyxranrepchkuii OOJIK 1 3BITHICTH, CIUIA4yBaTH TOJATKH Ta 1HIIN 0OOB’S3KOBI
raTexi; 3ade3neuyBaTy O0€3MeKy BUpOOHHUIITBA (€KOJIOTTYHY, TOXKEXKHY, paaialliiHy,
CaHITapHO-EM1IeMIOJIOTTYHY, III0/I0 OXOPOHHU IIpalll TOIO); HEe MOPYIIyBaTH MpaBa Ta
3aKOHHI IHTEPECH IHIIMX OCi0; BHUKOHYBaTH 1HII BHUMOTH, TepeadadeHi
3aKOHOJIABCTBOM.

CrnermianbHi 000B’SI3KM IIPUTaMaHHI Cy0’€KTaM TOCHOJAPChKUX IMPaBOBIIHOCHH
31 cHeliaJbHUM (BUKJIIOYHUM) MPEaMETOM MisUIbHOCTI. Tak, KomepiliiiHi OaHKw,
CTpaxOBl KOMIAaHIi, IHCTUTYTH CIIUIBHOIO 1HBECTYBaHHS 3000B’s3aH1 JOTPUMYBATUCA
BUMOT BIJNOBIJHUX 3aKOHIB IIOJI0 PO3MIpYy Ta CKJIaAy MaiHa, BUIIB ISUTbHOCTI
(omepaitiit), KOHTPOJIIO 32 BUKOPUCTAHHSAM aKTUBIB.

OT1xe, cy0’€KTH TOCTIOTAPCHKHUX MPABOBITHOCHH — M€ YYaCHUKH TOCTIONAPCHKUAX
BIJIHOCHH, 1110 0€3MO0CepeHhO 3AIMCHIOIOTh TOCHOAAPCHKY MISUTBHICTH a0
YOPABJISIIOTH TaKOK MAISUIBHICTIO, CTBOPEHI y BCTAaHOBJIIEHOMY 3aKOHOM TOPSIKY,
MaTh HEOOXIJHEe JUId 3JIMCHEHHA Takol MAISUIBHOCTI MalHO 1 BOJIOAIIOTH
rOCIOAAPCHhKOIO MIPABOCYO’ EKTHICTIO.

Y KOHTEKCTI po3IJIsily MUTaHHS Cy0’ €KTIB TOCMOAApIOBaHHS OYJI0 PO3TISHYTO iX
JETAIbHUNA Ta JOKTPUHAIBHUM TMOAUT 3aJ€KHO BIJ IIUPOKOTO KOJa KPHUTEPIiB.
BaxnuBy ponp 1010 nUTaHHS CyO’€KTIB BUIIE3a3HAYEHUX BIJIHOCUH BIAIrpae
MpaBOCYyO’€KTHICTh OCTAHHIX, SKa Ma€ BIAMOBIIHUNW IO Ha 3arajbHy Ta
CHelliaJibHy, IO BHW3HAYa€ KOJO IX IMpaB Ta O0O0OB’s3KiB. byllo BCcTaHOBIEHO
cnenu@ivHl 03HAKH, MPUTAMaHHI K Cy0’€KTaM 3arajoMm, TaK i OKpEMHUM €JI€MEHTaM
cy0’eKkTHOTO cKaay (11010 BUIIB, MPABOCYO’ €KTHOCTI Ta FOPUIUYHOT HATEHKHOCTI).

VY cdepi rocnomaproBaHHa OepyTh ydacTh OCOOM, SIKI MarOTh CHEIlaJbHUM
npaBoBuil craryc. 3rigHo 13 LIK Vkpainu ta 'K Vkpainu neit cratyc — 1e craryc
MIAIPUEMIIS 1)1 PI3UYHUX OCI0 Ta CTAaTyC IOPUIUYHOT OCOOU JIJIsl OpraHi3allii.

3rinno 13 LK VYkpainm cy0’ekTaMu rocnoJapChbKux MpaBOBIIHOCHH
BHUCTYTAOTh:

1) dpizuyni 0cOOM — MIATIPUEMITI Ta 2) IOPUANYHI OCOOU.

Hartomicts 3a ct. 55 'K Ykpainu cy0’ekTamMmu rocrojaproBaHHS €:

1) rpomansuu VYkpaiHu, iHO3eMIill Ta ocobu 0e3 TpoMaasHCTBA, SKi
3apeecTpOBaHi SK MIAMPHUEMII, Ta 2) TOCMOAAPCHKI OpraHizallii — IPUANYHI 0CO0H,
ctBopeHi BiamoBigHO 1m0 LUK VYkpaiaum, manpuemcTBa, cTBopeHi BiamoBigHo a0 'K
VYkpainu, a TakoX 1HII IOPUIUIHI 0COOH, SIK1 3/IIACHIOIOTh TOCTIOIAPCHKY TisSIIbHICTh
Ta 3apEECTPOBAHI B YCTAHOBJICHOMY 3aKOHOM TOPSAKY.

MoxHa KpPUTHUYHO TIOCTAaBUTHCh JO CIPOOM BIJHECEHHS JO CYyO’ €KTIB
roCroAapioBaHHs BIJOKPEMIICHUX MIJIPO3ALTIB IOpuau4Hoi ocodu. Lle moB’s3ano 3
TUM, IO TaKl MIIPO3/IIM HE MaIOTh CAMOCTIHHUX TpaB Ta 00O0B’s3KiB. BiamoBimaHi
npaBa Ta OOOB’SI3KM BUHHUKAIOTh Yy IOPUAMYHHUX OCiO, 10 iX cTBOpWIH. JliSIbHICT
BIJIOKpEMJICHUX MIJAPO3JUIIB YMOBHO MOKHAa BIJHECTH JO iX TOCMOJAPCHKOI
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JISJIBHOCT1, OCKITBKM BOHAa He OyJie caMOCTiMHOIO (fopuanyHa ocoba BHU3HAYAE
MpeaMeT iX AiSUTbHOCTI, BCTAHOBIIOE TTOBHOBAXEHHS iX KEPIBHUKIB), 1HII[IATUBHOIO
(BOHU NiIOTH HE HA CBIM PO3CY/, a BIANOBIIHO O BCTAHOBJIEHUX 3aB/aHb, HE MAIOTh
MO>KJIMBOCTI MPUAMATH PIIIEHHS IIOA0 BCTYITY B IPABOBIJHOCHHH Ta BUXOMIY 3 HUX),
HE Ma€ pHU3MKOBOTO XapakTepy (MailHO, SKUM BOHHU BOJIOAIIOTH, HAJEKUTh
BiMMOBIMHINA ropuanyHid ocobi). Crarrs 2 'K VYkpainm Bugiise KaTeropito
«y4acCHUKH BIAHOCHMH Yy cdepl rocmoaapioBanHs». OkpiMm, BiacHe, CyO’€KTIB
rOCIoAapIOBaHHs, 1O TaKUX YYaCHHUKIB BIJTHOCSTHCS CIIOKHBaYl, OpraHu JAep>KaBHOI
BJIAJM Ta MICIIEBOTO CaMOBPSAYBaHHs, HAJLIEHI TOCIOAAPChKOI KOMIIETEHIIIEI0, a
TaKoXX OCOOM, SIKI € 3aCHOBHMKAMHM CYO’€KTIB T'OCIIOJAPIOBAHHS YU 3/1HCHIOIOTH
II0JI0 HUX OpraHi3aliifHO-TOCIOAapPChKI TMOBHOBAXEHHS Ha OCHOBI BIJIHOCHH
BJIACHOCT1. 3aCHOBHUKAMH TPAJAMIIIITHO MPUIHATO HAa3UBATH 0OCi0, sIKI OEPyTh y4acThb
y CTBOPEHHI TOCMOAAPCHKOr0 TOBAPUCTBA Ta HOTO MisIbHOCTI (CT. 3 3akoHy YKpainu
«IIpo rocrnogapcbki TOBapUCTBa»). s mpuBaTHUX Ta 1HIIMX MIJMPUEMCTB 3aMICTh
TIOHSATTS «3ACHOBHUK)» BUKOPHUCTOBYETHCS MIOHATTS «BJIACHUK MaiHA ITiIMTPUEMCTBAY.

I B mepmiomy, i1 y npyromy BUNajakax oco0a nepeaae HajeKHe i MaliHO 1HIIIHA
0co01 Ta Ha0yBa€ BIAMOBIIHUX MpaB 010 Hel. BiaMiHHICTE OyzAe Moisratu y Tomy,
10 B MEPIIOMY BHIIAJKy MPaBO BIACHOCTI HA MAalHO MEPEXOIUTh 0 TOBAPUCTBA, Y
JIPyroMy — Hi, IIJMPUEMCTBO BOJIOJII€ MAaHHOM Ha MpaBi FOCIOIAPCHKOTO BIJJAHHS YU
OTEPATUBHOIO YIIPABIIHHS, 0CO0a 3AJIUIIAETHCS BJACHUKOM MaiHa.

CnoxuBayu 3rifgHo 13 3akoHoM Ykpainu «lIpo 3axuct mpas crnoxuBayiBy 3akoH
Bix 12.05.1991 Ne 1023-XIl : 1m.22) cnoxuBau - ¢izuuHa ocoba, sika NnpuadaBae,
3aMOBIISI€, BUKOPUCTOBYE a00 Ma€ HaMip NPHUA0aTH YU 3aMOBHUTH TPOIYKIIIO JJIs
ocobucTux norped, 6e3nocepeIHbO HE MOB A3aHUX 3 MIAIPUEMHUIBKOIO I1SUTbHICTIO
a00 BUKOHAHHSAM OOOB’SI3KIB HAWMAHOTO MPAIIBHUKA;

CnoxuBaueM Moke BHCTynatd ¢i3udHa ocoba Ta ¢i3uyHa ocoba —
nignpueMens (Ipu bOMY BaXKJIMBO, 1100 BiH mpuja0aB (3aMOBHUB) ToBap (podOoTy,
MOCJIYTy) JUIsl 3aJI0BOJICHHSI BJIacCHMX MoOyToBuX motped. [Ipo 1e Moxke CBiAUUTH
KUIBKICTh TMPUAO0AHOrO0 TOBapy, BIAMOBIIHICTH NPHUAOAHOTO TOBApPY TOMY, SIKUM
TOPTy€ TaKWK TMPOJABEIb, MOMJIMBICTh BHUKOPHUCTAHHS MPUAOAHOTO TOBApy Y
BJJACHOMY BHPOOHHUITBI Ta 1HIII 00cTaBUHU. OpraHu JAep>KaBHOI BIaJH Ta MICLIEBOIO
CaMOBpSIyBaHHS ~ 3a0e3MedyloTh JOTPUMaHHS YMOB Ta MeX  3iIHCHEHHS
roCroAapchkoi AiSIILHOCTI (OpraHu JAep:KaBHOI peecTpalii, JiueH3iitHl opranu, AMK
VYkpainu, iHI111 KOHTPOJIIOI0Y1 OpraHu ToIo). Taki opraHy MOBUHHI IISITH BIIOBIIHO
JI0 CBOET KOMITETEHII11.

Jlns OimbIl TAUMOIIOro PO3yMIHHS 3BEpHIMOCS 10 3akoHomaBcTBa: Po3zmin 11
[TIPABA CIIOXXUBAUIB TA IX 3AXUCT Crarrs 4.IIpaBa Ta 0060B’a3KH
CTIO’KUBAYIB.

1. CroxxmBayi mijy 9yac mpuaOaHHs, 3aMOBJICHHS a00 BUKOPUCTAHHS MPOIYKIIii,
sKa peayizyeThCsl HA TepUTOpli YKpaiHu, IJs 3aJJOBOJIEHHS CBOIX OCOOMCTUX MOTPed
MAaroTh IPABO Ha:

1) 3aXuCT CBOIX MpaB JAep>KaBolo;

2) HaJleXHY SIKICTh MPOJYKIIIi Ta 0OCIyrOBYBaHHS;

3) 6e3mneKy MpoayKIii;
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4) HeoOXigHy, JOCTYINHY, JOCTOBIPHY Ta CBO€YacHy 1HQopmarliro Impo
OPOAYKII0, I KUIBKICTh, fAKICTh, ACOPTHUMEHT, a TaK0oX Mpo Ii BUPOOHHUKA
(BUKOHABIIS, MPOJABLIS);

5) BIOMIKOAYBaHHS MaWHOBOI Ta MOPAJIBHOI IIKOIW, 3aBJaHOI BHACIIJIOK
HEIOMIKIB MPOAYKIT (eeKTy B MpoAyKIIii), BIAMOBIIHO 0 3aKOHY;

6) 3BepHEHHS A0 Cydy Ta IHIIMX YINOBHOBAXCHHX JACpXKABHUX OpPraHiB 3a
3aXUCTOM MOPYIIEHUX IPaB;

7) o0’emHaHHS B TIPOMAJACHKI opradizaiii crmokuBadiB (00’ €IHAHHS
CIIO>KMBAYIB).

2. CnoxuvBaul TakoX MAarOTh 1HII IpaBa, BCTAHOBJIEHI 3aKOHOJABCTBOM IIPO
3aXHUCT IPaB CIOKMUBAYIB.

3. CnokuBaui 3000B’s13aHi:

1) mepen movyaTkoM eKCILTyaTailii ToBapy YBa)KHO O3HAHOMUTHCS 3 MPaBUIAMU
eKCIUTyaTallli, BUKJIQJCHUMU B HaJaHIi BUPOOHMKOM (MPOAABIIEM, BHUKOHABIIEM)
JOKyMEHTAIIli Ha TOBap;

2) B pa3i HEOOXIAHOCTI pO3’CHEHHS YMOB Ta MPAaBUJI BUKOPHUCTAHHS TOBapy —
70 TIOYATKy BUKOPHUCTaHHS TOBapy 3BEPHYTHCS 3a PO3’SICHEHHSMHU N0 MPOJABIIA
(BUpOOHUMKA, BUKOHABIIS) 200 1O 1HIIOI BKa3aHOI B €KCIUTyaTalliHIM JOKyMeHTalll
0co0Hu, 110 BUKOHYE iX (DYHKIIIT;

3) KOpUCTyBaTHUCA TOBApOM 3TiIHO 3 HOro IUJIbOBUM MPU3HAYCHHSIM Ta
JOTPUMYBATUCA YMOB (BUMOT, HOPM, IPaBUJI), BCTAHOBJIEHUX BHUPOOHHUKOM TOBApY
(BUKOHABIIEM) B €KCILTyaTalllHINA JOKYMEHTAIIIT;

4) 3 MeTOI0 3a1o0IraHHsl HEraTUBHUM JIJIS1 CIIO’KMBAya HACJIJIKaM BUKOPUCTaHHS
TOBapy - 3aCTOCOBYBaTH MependadyeHi BUPOOHMKOM B TOBapl 3acoOu Oe3meku 3
JOTPUMAaHHIM IependadyeHuX eKCIUTyaTaliiHOI JOKYMEHTAI€l0 —CIeliaJbHUX
mpaBui, a B pasl BIACYTHOCTI TaKUX NPAaBWI B JOKYMEHTAIlll — JOTPUMYBATHUCS
3BUYANHUX PO3YMHHX 3aXO/1B O€3IE€KH, BCTAHOBJICHUX JJI TOBAPIB TAKOI'O POJY.

Crartd 5. 3axucT NpaB CHOKMUBAYIB

1. JepxaBa 3a0e3neuye CIOXKHBAuYaM 3aXHCT iX MpaB, HANA€ MOXKIUBICTH
BUIBHOTO BHOOpY MpOAYKIi, 3100yTTS 3HaHb 1 KBajiikaili, HEOOXIAHUX MAJis
OPUIHATTS CaMOCTIMHUX pIIIEHb MiJl Yac NpUAOaHHA Ta BUKOPHUCTAHHS MPOILYKIIi
BIJIIOBIJTHO 0 iX MOTPeO, 1 TapaHTye Npua0aHHs a00 OAep X aHHS MPOAYKIIIl IHILIUMU
3aKOHHUMHU crioco0aMu B 00cs31, 1110 3a0e3nedye piBeHb CIIOKUBAHHA, JOCTaTHIN AJis
MIITPUMAHHS 3I0POB’ S 1 KUTTETISITLHOCTI.

2. Jlep>kaBa CTBOPIOE YMOBHU JIsl 3I00yTTS CIOKMBadyaMH MOTPIOHUX 3HAHB 3

3. 3axucT mpaB CHOXHUBAdiB 3IIMCHIOIOTH LEHTPaJbHUI OpraH BHKOHABYOI
BJIIaH, 0 opMye Ta 3abe3Medye peasizaiiio AepKaBHOI MOMITUKH y cepl 3aXUCTy
IpaB CIOKMBAYiB, LIEHTPAJIbHUN OpraH BHUKOHABUYOI BJIAJH, IO peati3ye Aep KaBHY
MOJIITUKY Y cdepl Aep>KaBHOIO KOHTPOIIO 3a AOJEPKAHHSIM 3aKOHOJIaBCTBAa PO
3aXHUCT MpaB CMOXKMUBAY1B, MICIEBI JIepKaBH1 aIMIHICTpallli, 1HIII1 OpraH! BUKOHABYOI
BJIaJIM, OPTaHU MICIIEBOT'O CAaMOBPSITyBaHHSI 3T1THO 13 3aKOHOM, a TAKOX CY/IH.

3axucT mpaB CHOXKKBauiB y cepl OE3MEeYHOCT] Ta SIKOCTI Xap4OBHUX MPOIYKTIB,
iHGOpMYyBaHHS TPO IX BIJIACTUBOCTI, Yy TOMY 4YHUCJIl MapKyBaHHS, 3I1HCHIOE
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LHEHTPAJIbHUM OpraH BMKOHABUOI BJajJM, IO pealli3dye Aep>KaBHY MOJITUKY y cdepi
0€3MeYHOCTI Ta AKOCTI XapuOBUX MPOTYKTIB.

Cratts 6. [IpaBo ciokuBaya Ha HAJIEKHY SAKICTh MPOIYKIIIT

1. IIponaBens (BUPOOHWK, BUKOHABEIh) 3000B’sA3aHUI MepeaaTH CIOKHWBAYEBi
MIPOYKITIF0 HAJIEIKHOT SKOCTI, @ TAKOK Ha/laTh 1H(POPMAIIIIO PO M0 TPOIYKITIFO.

2. IIponaBenps (BUpOOHMK, BUKOHABEIb) HA BUMOTY CIIOKMBaya 3000B’sI3aHUI
HAJaTU HOMY JOKYMEHTH, K1 MiITBEPKYIOTh HAJICKHY SKICTh MPOTYKITIi.

3. Bumorn o mpoaykmii momo ii Oe3meKd sl KUTTS, 370pOB’S 1 MaiiHa
CIO’KMBAYiB, a TAKOX HABKOJIHUIIHBOIO MPUPOJHOTO CEPEIOBUIIA BCTAHOBIIOIOTHCA
HOPMATUBHO-TIPABOBUMHU aKTaMH, B TOMY YHCJII TEXHIYHUMH periaMeHTaMHu.

4. 3a00pOHSETHCS BBEICHHS B 00IT (pasibcr(PiKOBAHOI MTPOTYKIIIi.

5. BupoOHumk (BUKOHaBeIlb) 3000B’S3aHUM 3a0€3MEYUTH BUKOPUCTAHHS
OPOAYKLIi 3a MPU3HAYEHHAM TNPOTATOM CTPOKY 1ii CiIyxOu, mnepeadaueHoro
HOPMATHBHUM JIOKYMEHTOM a00 BCTaHOBJIEHOTO HHUM 3a JIOMOBJEHICTIO 13
CIIO’KMBAYEM, a B pa3i BIICYTHOCTI TAKOTO CTPOKY - MPOTATOM JIECATU POKIB.

BupoOHuk (BuKoHaBelb) 30008’ A13aHUI 3a0€3M€YUTH TEXHIYHE 00CIYyTrOBYBaHHS
Ta rapaHTIHHUN PEMOHT MPOJYKIIii, @ TAKOXK ii BUITYCK 1 IIOCTaBKY JJIA MIAIPUEMCTB,
110 3A1MCHIOIOTh TEXHIYHE OOCIYyIrOBYBAaHHS Ta PEMOHT, y HEOOXITHOMY 0OCs31 Ta
ACOPTUMEHTI 3alaCHUX YaCTUH MPOTATOM YChOI'O CTPOKY il BUPOOHHWIITBA, a MICIs
3HATTS 3 BUPOOHULTBA - MPOTATOM CTPOKY CIy>KOW, B pa3l BIJICYTHOCTI TaKOro
CTPOKY - IPOTSTOM JIECATH POKIB.

Ilepenik Tpym TEXHIYHO CKJIAAHUX IOOYTOBMX TOBapiB, IO IiISATAIOTh
rapantiiHoMy  peMoHTy  (oOciyroByBaHHIO)  a00  rapaHTiiiHii  3aMiHi,
BcTaHOBIIOeThCA KabineTom MiHicTpiB YKpaiHu.

6. Peasizalist iHTepeciB CIIOKMBAYiB y BCTAHOBJICHHI BUMOT JI0 HAJIEKHOT SKOCTI
MPOIYyKIii 3a0e3MeuyeThcsl TPABOM Y4acTl CIOXHBAa4YiB Ta ix 00 €IHaHb Yy
pO3p00JIEHHI HOPMATUBHUX JOKYMEHTIB 3T1JIHO 13 3aKOHOJJaBCTBOM.



